NOTES

TO: Honorable Mayor and City Council Members
FROM: Barbara Lipscomb, City Manager (?{L/
DATE: - August 21, 2013

SUBJECT: Materials for Your Information
Please find attached the following material for your information:

1. A news release from the Greenville Police Department regarding University
Neighborhood parking changes

2. A memo from me regarding budget ordinance amendments

3. A memo from Dave Holec, City Attorney, regarding letters of appreciation to the Local
Legislative Delegation

4, A memo from Kevin Mulligan, Public Works Director, providing an update on the
Guaranteed Energy Savings Performance Contract

5. A copy of the agenda for the August 22, 2013, Board of Adjustment meeting and
minutes from their June 27, 2013, meeting

6. A memo from Chris Padgett, Assistant City Manager, regarding special event permits
recently issued

als
Attachments

cc: Dave Holec, City Attorney
Carol Barwick, City Clerk




—=. GREENVILLE POLICE DEPARTMENT
NEWS RELEASE

August 20, 2013

TYPE OF INCIDENT: University Neighborhood Parking Changes

The Greenville Police Department announces recently revised parking ordinances
for the area surrounding East Carolina University. Parking enforcement officers in
the Code Enforcement Unit have begun an education campaign in the affected
neighborhood.

The newly adopted parking plan is a “residential parking by permit only” system.
Vehicles found parked on the affected streets without the permit, will be ticketed.

This plan will take effect October 1, 2013. Until that time, parking enforcement
officers will be issuing warning flyers to cars found in violation. A copy of the
warning flyer is attached to this news release.

A parking permit will be required for on-street parking at the following locations,
anytime between the hours of 7am and 5pm:

e First Street e East Fourth Street
e Biltmore Street e Holly Street

e Lewis Street e Meade Street

e Student Street e Woodlawn Avenue
e Second Street e Avery Street

e Eastern Street e Jarvis Street

e Library Street e Rotary Avenue

e Summit Street e Baker Street

e Third Street e Johnston Street

e Harding Street e Stancil Drive

e Maple Street

e Willow Street

Residents of these areas should obtain a parking permit if they park on the street
between 7am and 5pm. Permits will be available for purchase from the City of
Greenville Public Works Department beginning September 3, 2013.

For more information on the parking ordinances, visit the City of Greenville’s
website, at: www.GreenvilleNC.gov

DATE/TIME OF RELEASE: August 20, 2013 2:57 PM
RELEASE PREPARED BY: Sgt. Joe Friday
NOTIFICATIONS: E-Mail



How to Apply For a Residential Parking

Permit
Where to Go:
City of Greenville Public Works Department, 1500 Beatty Street
When to Go:

Monday through Friday, 8:00 a.m. to 5:00 p.m.
What to Bring:

1. Application Form

Download and complete the Controlled Residential Parking
Permit Application from the City Website. If you do not have a
printer, applications are available at the Public Works
Department.

2. $5.00 Permit Fee

3. Registration

A valid automobile registration showing your current license tag
number.

4. Driver's License
A current driver's license of person who is operating the vehicle.
5. Proof of Residency

Proof of residency must be in your name and list the address at
which the parking permit is being applied for.

Current Driver's License

Automobile Registration

Current Tax Bill

Utility Bill (postmarked or dated within the last 30 days)
Cable Television Bill (postmarked or dated within the last
30 days)

o Telephone Bill (postmarked or dated within the last 30
days)

Signed Rental Agreement

Notarized Affidavit from Landlord (see page 2 of Controlled
Residential Parking Permit Application)

O O O O O

DATE/TIME OF RELEASE: August 20, 2013 2:57 PM
RELEASE PREPARED BY: Sgt. Joe Friday
NOTIFICATIONS: E-Mail
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NEW RESIDENTIAL PARKING PERMITS RESTRICTIONS IN THE UNIVERSITY AREA NEIGHBORHOOD.

A PARKING PERMIT IS REQUIRED FOR ON STREET PARKING AT THE FOLLOWING LOCATIONS:

1°" STREET BILTMORE ST LEWIS STREET STUDENT STREET
2"° STREET EASTERN STREET LIBRARY STREET SUMMIT STREET
3"° STREET HARDING STREET MAPLE STREET WILLOW STREET
E. 4™ STREET HOLLY STREET MEADE STREET WOODLAWN AVE
AVERY STREET JARVIS STREET ROTARY AVE.

BAKER STREET JOHNSTON STREET STANCIL DRIVE

PLEASE BE AWARE THE LIST OF PARKING ORDINANCES BELOW WHICH ARE OFFENSES YOU COULD BE
CITED FOR:

-PARKED LEFT TO CURB -WITHIN 30 FEET OF AN INTERSECTION
-WITHIN 10 FEET OF A RESIDENTIAL DRIVEWAY - WITHIN 30 FEET OF A STOP SIGN

- WITHIN 15FEET OF A FIRE HYDRANT -PARKED ON UNIMPROVED SURFACE
-PARKED OVER 1 FOOT FROM THE CURB -PARKED ON THE SIDEWALK

-PARKED ON A CROSSWALK -BLOCKING A DRIVEWAY

YOU MAY ALSO VISIT THE CITY OF GREENVILLE WEBSITE TO GET A COMPLETE LIST OF RULES AND REGULATIONS
AT WWW.GREENVILLENC.GOV._IF YOU WISH TO INQUIRE ABOUT A RESIDENTIAL PARKING PERMIT YOU CAN
CONTACT AMANDA BRADDY AT THE PUBLIC WORKS DEPARTMENT AT (252) 329-4467. STICKERS WILL BE
AVAILABLE FOR PURCHASE BEGINNING SEPTEMBER 2, 2013




MEMORANDUM

TO: Mayor and City Council Members
FROM: Barbara Lipscomb, City Manager b{/
DATE: August 21, 2013

SUBJECT: Budget Ordinance Amendments

Beginning with the September City Council agendas, monthly budget ordinance amendments
will be placed on the Consent Agenda instead of a separate presentation under New Business.
Following your review of the agendas prior to the meetings, you may contact me or Chris
Padgett, Assistant City Manager, to discuss any questions or concerns. As always, if any City
Council member wishes to discuss a specific portion of a proposed budget ordinance amendment
during a meeting, you may ask that this item be removed from consent agenda to be discussed in
more detail with the entire group.

als

cc: Dave Holec, City Attorney
Carol Barwick, City Clerk
Bernita Demery, Director of Financial Services



MEMORANDUM

TO: Mayor and City Council Members

FROM: David A. Holec, City AttomeyM

DATE: August 21, 2013

SUBJECT: Letter of Appreciation to Local Legislative Delegation

For your information, attached is a copy of a letter addressed to Senator Pate signed by Mayor Thomas
on behalf of City Council expressing appreciation for efforts during the 2013 Session of the North
Carolina General Assembly. Similar letters have also been addressed to Senator Davis and
Representatives Brown, Martin and Farmer-Butterfield.

cc:  Barbara Lipscomb, City Manager

attachrment

[Eay kL]



City of Greenville

North Carolina
P.O. Box 7207 - Greenville, NC 27835-7207

August 20, 2013

The Honorable Louis Pate
P.O. Box 945
Mt. Olive, North Carolina 28365

RE: 2013 Session of the North Carolina General Assembly

Dear Senator Pate:

On behalf of the City Council of the City of Greenville, I express appreciation for your efforts
during the 2013 Session of the North Carolina General Assembly. In particular, we recognize
your efforts in addressing the issues during the session which were of importance to the City of
Greenville.

Your efforts ensured that the Greenville water system remains an asset of the City of Greenville

operated by Greenville Utilities Commission. Your efforts also ensured that the Walter B. Jones
Alcohol and Drug Abuse Treatment Center remains open. Additionally, your efforts resulted in
the approval of a budget which does not adversely impact municipal revenues thereby preserving
the existing revenue sources for cities and maintaining the ability of the City to provide essential

municipal services to its citizens.

Your efforts on behalf of the City of Greenville and its citizens are greatly appreciated. Your
acttons during this legislative session resulted in a tangible, positive impact on the City and its
citizens.

Sincerely,

Allen M. Thomas
Mayor

cc: City Council Members
Barbara Lipscomb, City Manager

261031



MEMORANDUM

TO: Barbara Lipscomb, City Manager

}
FROM: Kevin Mulligan, PE, Director of Public Works W '
DATE: August 16, 2013

SUBJECT: Guaranteed Energy Savings Performance Contract Update

The following is an update on the status of the Guaranteed Energy Savings Performance Contract with
Schneider Electric. During the months of April 2013 to July 2013, Schneider Electric and City staff have
continued with the project implementation phase. The implementation began January 14, 2013, and is
scheduled for completion prior to January 14, 2014,

The following is a list, by building, of work that has been completed or is in progress:

City Hall - Lighting and water conservation improvements have been completed, and a new HVAC unit
has been installed within the GTV control room. Work remaining to be completed is an upgrade of the
HVAC controls and HVAC test/balancing. A Solar Photovoltaic System for City Hall is a proposed
project for City Hall, but at this time, Schneider Electric has not been given final approval to proceed.

Municipal Building — All lighting improvements have been completed, and the installation of a new
HVAC system for the third floor of the building will be completed in August 2013. Other remaining
work to be completed is the test/balancing of the HVAC system and an upgrade of HVAC controls.

Police-Fire/Rescue Building - Lighting and water conservation improvements have been completed. The
installation of a solar hot water system has been completed and is operational. The solar panels are
located on the roof of the fire engine bays. Remaining work to be completed is the completion of
installing the HVAC controls system.

5™ Street Police Substation — The only energy efficiency improvements are lighting upgrades which
have been completed.

Eppes Recreation Center/Thomas Foreman Park - The lighting upgrade has been completed, and the
HVAC controls have been installed. The HVAC controls have not been released by Schneider Electric to
Parks Maintenance staff as of this date to manage.

Guy Smith Stadium - The one recommended energy conservation improvement in this facility are water
conservation upgrades. This has been completed.

Public Works Complex - Lighting upgrades in the Public Works buildings have been completed. The
HVAC control system has been completed but has not been turned over to City staff to manage.
Replacement of older HVAC units for the Public Works assembly room and Traffic Services building has
been completed. Test/balancing of the all HVAC units in the administrative building of Public Works has
been completed.

Document Number: 959365



Barbara Lipscomb, City Manager
Page 2
August 16, 2013

Evans Park Building - Lighting and water conservation improvements for this building have been
completed. No other improvements were scheduled for this building.

Elm Street Recreation Building - Lighting and water conservation improvements for this building have
been completed. HVAC controls have been installed but have not been released by Schneider Electric to
Parks Maintenance staff to manage.

Jaycee Park Building - Lighting improvements to this building, including the East Branch Library side,
have been completed. HVAC controls are about 75% complete, and HVAC test/balancing will be
completed in August.

Sports Connection - Lig hting and water c onservation improvements have been completed for this
building. HVAC controls have been installed but have not been released by Schneider Electric to Parks
Maintenance staff to manage.

Gardner Training Center - The only energy reduction improvement for this building is a lighting
upgrade which has been completed.

H. Boyd Lee Park - Lighting upgrades and HVAC controls have been completed at the park. HVAC
controls have not been released to Parks Maintenance staff to manage.

River Park North Building - The only improvement in this building is HVAC control installation. This
instaflation is complete but has not been turned over to Parks Maintenance staff to manage.

Greenfield Terrace Building - The only improvement in this building is HVAC control installation
which is complete but has not been released to Parks Maintenance for management.

Greenville Aquatics and Fitness Center - Lighting upgrades and water conservation improvements are
complete. An electrical upgrade to the main panel is complete. A new chlorine generator for the pool has
been completed and presently is in the process of final operational adjustments.

Bradford Creek Golf Course - The only improvement recommended for this location are lighting
upgrades which has been completed.

cc: Scott P.M. Godefroy, PE, City Engineer
Kenneth Jackson, Public Works Operations Manager
Mark Gillespie, Parks Superintendent

Document Number: 959365



PROPOSED AGENDA
GREENVILLE BOARD OF ADJUSTMENT
Thursday, August 22, 2013
7:00 PM
City Council Chambers
200 West Fifth Street

l. ROLL CALL

I. APPROVAL OF MINUTES - June 27, 2013

. NEW BUSINESS

PUBLIC HEARING ON A REQUEST FOR A SPECIAL USE PERMIT BY MONTEZ
ROUNDTREE

The applicant, Montez Roundtree, desires a special use permit to operate a
automotive major repair facility pursuant to Appendix A, Use (9)a. of the Greenville
City Code. The proposed use is located at 2011 N. Greene Street. The property is
further identified as being tax parcel number 36380.

PUBLIC HEARING ON A REQUEST FOR A SPECIAL USE PERMIT BY JACKIE
PARKER & DEMETRICE WILSON - REMOVED BY OWNER

The applicants, Jackie Parker and Demetrice Wilson, desire a special use permit to
operate mental health day program facility pursuant to Appendix A, Use (8)ff(1). of
the Greenville City Code. The proposed use is located at 614 Country Club Drive.
The property is further identified as being tax parcel number 50904.

PUBLIC HEARING ON A REQUEST FOR A SPECIAL USE PERMIT BY KEITH
FRIZZELL

The applicant, Keith Frizzell, desires a special use permit to operate a beer, wine
and grocery delivery service pursuant to Appendix A, Use (15)c. of the Greenville
City Code. The proposed use is located at 2735 E. Tenth Street. The property is
further identified as being tax parcel number 26028.

PUBLIC HEARING ON A REQUEST FOR A VARIANCE BY TRAGY AND KATHY
MUSE

The applicants, Tracy and Kathy Muse, desire a variance from the right-of-way
setback in the R6S (Residential Single Family) zoning district, Section 9-4-94(E)(3)
of the Greenville City Code. The subject property is located at 2141 Tulls Cove
Road. The property is further identified as being tax parcel number 76363.

V. ADJOURN

Doc. # 960027



DRAFT MINUTES PROPOSED FOR ADOPTION BY THE BOARD OF ADJUSTMENT
June 27, 2013

The Greenville Board of Adjustment met on the above date at 7:00 PM in the City Council Chamber of City Hall.

Scott Shook, Chairman-*

Charles Ewen * Claye Frank *
Linda Rich X Sharon Ferris *
Justin Mullarkey * Bill Fleming *
Kevin Faison * Thomas Taft, Jr. X

The members present are denoted by an “*” and those absent are denoted by an “X”.
VOTING MEMBERS: Ewen, Faison, Rich, Ferris, Frank, Shook

OTHERS PRESENT: Mr. Bill Little, Assistant City Attorney
Mr. Michael Dail, Planner
Mr. Chris Kelly, Engineering
Mrs. Elizabeth Blount, Secretary
Mr. Jonathan Edwards, Communications Technician

MINUTES
Mr. Ewen made a motion to approve the April 25 minutes as presented, Ms Ferris seconded and the motion passed

unanimously.

PUBLIC HEARING ON A REQUEST FOR A SPECIAL USE PERMIT BY FLEMMING SOLAR
CENTER, LLC -APPROVED

The applicant, Flemming Solar Center, LLC, desires a special use permit to operate a solar energy facility
pursuant to Appendix A, Use (5)I. of the Greenville City Code. The proposed use is located east of Flemming
School Road 900 feet north of Martin Luther King Jr. Boulevard. The property is further identified as being tax

parcel number 41783.

Mr. Dail delineated the area on the map. He stated that the property is located in the northern portion of the city’s
jurisdiction.

Zoning of Property: RA20 (Residential Agricultural)

Surrounding Zoning:
North: RR (Rual Residential) — Pitt County’s Jurisdiction
South: RA20 (Residential Agricultural)
East: RA20 (Residential Agricultural)
West: RA20 (Residential Agricultural)

Doc# 958278 Page 1



Surrounding Development:
North: Vacant
South: Agricultural
East: Agricultural
West: Single Family Residences, Soul Saving Station Church, Agricultural

Description of Property:

The subject property is 55.12 acres in size, has approximately 1,900 feet of frontage along Flemming
School Road and is currently vacant.

Comprehensive Plan:
The property is located within Vision Area “A” as designated by the Comprehensive Plan. The proposed
use is in general compliance with the Future Land Use Plan which recommends office/institutional and
industrial development for the subject property.

Notice:
Notice was mailed to the adjoining property owners on May 9 and June 13, 2013. Notice of the public
hearing was published in the Daily Reflector on May 13, May 20, June 17 and June 24, 2013.

Related Zoning Ordinance Regulations:
Definition: Solar Energy Facility = Adopted on April 11, 2013

A solar collection system that generates electricity from sunlight to a wholesale electricity market through a
regional transmission organization and an interconnection with the local utility power grid and/or for direct
distribution to more than one property or consumer as a commercial venture located on a parcel containing a
minimum of thirty (30) acres. Solar energy facilities shall consist of a minimum of three (3) individual
photovoltaic modules (solar panels), which are an assembly of solar cells to generate electricity. Solar
facilities constructed only for the production of electricity dedicated to another facility co-located the same
site, or a solar facility which is clearly a subordinate accessory land use, shall not be subject to the special
use permit requirements.

Specific Criteria:

|. Setbacks. Solar Energy Facilities and their appurtenant components and structures shall be a minimum
of fifty feet from all property lines, and one-hundred feet from any residence. Inverters shall be a
minimum of 150 feet from any residence.

2. Height Requirements. Individual modules/panels shall be a maximum of 25 feet in height as measured from
the grade at the base of the structure to the apex of the structure.

3. Site Plan. A site plan, drawn and stamped by a North Carolina licensed surveyor or engineer, shall be
submitted showing the following:

a) A narrative describing the proposed solar energy facility including an overview of the project;

b) The EroEosed location and dimensions of all solar Eanels, inverters, existing and EroEosed structures,
Doc# 958278 Pape 2



i)
k)

D

m)

n)

screening, fencing, property lines, turnout locations, ancillary equipment, transmission lines,
vegetation and the location of any residence within 100 feet of the perimeter of the facility;

Any preexisting structures on the same lot and principal structures on other properties that would
affect the placement of solar panels;

Parking and access areas;

Location of any proposed solar access easements;

Location where wiring is brought together for inter-connection to system components and/or the
local utility power grid, and location of disconnect switch;

Standard drawings of the solar collection system components;

Security Fencing, a minimum of six feet in height, shall be provided along the entire perimeter of the
facility;

The entire perimeter of the facility shall be screened from adjoining properties by a ten foot buffer
yard. The buffer yard shall consist of nine evergreen trees or shrubs per 100 linear feet or fraction
thereof: The vegetation shall comply with Section 9-4-267,

Copies of any lease agreement and solar access easement(s);

Evidence that the electrical utility provider has been informed of the customer’s intent to install an
interconnected, customer-owned generator (off-grid systems shall be exempt from this requirement);
Decommissioning plans that describe the anticipated life of the facility, the estimated
decommissioning costs in current dollars, and the anticipated manner in which the facility will be
decommissioned and the site restored;

Signature of the property owner(s) and the owner/operator of the facility (if different than the
property owner); and

Other relevant studies, reports, certifications, and approvals as may be reasonably requested by the
City of Greenville to ensure compliance with this Article.

4. Location. Solar Energy Facilities will be permitted only in the RA-20 (Residential ~Agricultural) zoning
district on a parcel (or parcels) containing a minimum of thirty (30) acres as a special use as permitted by the
City of Greenville Board of Adjustment.

5. Other Requirements.

a)

b)

c)
d)

e)

Development of a Solar Energy Facility will be subject to other overlay district regulations including
watershed impervious surface limits.

Solar Energy Facilities shali be fully screened from adjoining properties and adjacent roads by an
evergreen buffer capable of reaching a height of 6 feet within three years of planting, with at least
75% opacity at the time of planting.

All outdoor lighting shall be shielded to direct light and glare onto the system’s premises and may be
of sufficient intensity to ensure security.

Any electrical wiring used in the system shall be underground (trenched) except where wiring is
brought together for inter-connection to system components and/or the local utility power grid.
Solar panels shall be mounted onto a pole, rack or suitable foundation, in accordance with
manufacturer specifications, in order to ensure the safe operation and stability of the system. The
mounting structure (fixed or tracking capable) shall be comprised of materials approved by the
manufacturer, which are abie to fully support the system components and withstand adverse weather
conditions.

Doc# 958278
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f) Multiple mounting structures shall be spaced apart at the distance recommended by the manufacturer
to ensure safety and maximum efficiency.

2) No ground-mounted large solar energy systems shall be affixed to a block wall or fence.

h) No signage shall be permitted on the perimeter fence, with the exception of one (1) sign not to
exceed 32 square feet that displays the name, address and emergency contact information of the
facility as well as appropriate warning signs.

i) All obsolete or unused systems shall be removed. Any structure or equipment associated with the
solar farm that is not operated for a continuous period of three hundred sixty five (365) days shail be
considered obsolete or unused system.

j) Any lease agreement, solar access easement, and plan for removal of system/equipment shall be
provided to the Community Development Director or designee. If the systemis to be interconnected
to the local utility power grid, a copy of the conditional approval from the local utility must also be
provided before a special use permit will be granted.

k) The Solar Energy Facility and components shall meet all requirements of the North Carolina State
Building Code.

1} The Solar Energy Facility and components shall comply with the current edition of the National
Electrical Code; UL listed, and be designed with an anti-reflective coating.

m) The electrical disconnect switch shall be clearly identified and unobstructed, and shall be noted
clearly on the site plan.

n) The owner or future owner of a property onto which a solar farm is installed assumes all risk
associated with diminished performance of said system caused by any present or future adjacent
structure or landscaping that may interfere with the system’s ability to produce power at its rated
capacity, regardless of when that adjacent structure or landscaping is constructed or installed.

0) Inverter noise shall not exceed 40dBA, measured at the property line.

D) Other conditions, including, but not limited to, buffering and noise controls that provide adequate
protection for adjacent residential properties as may be deemed reasonable and appropriate for the
type of system, may be added by the City of Greenville Board of Adjustment.

Other Comments:
The proposed project must meet all related NC State fire and building codes prior to occupancy.

A site plan must be submitted and approved prior to any activities on the property.

Mr. Andrew Foukal, Director of Operations at HelioSage, spoke in favor of the request. He gave the company’s
overview and stated that North Carolina is the fifth largest solar market in America. There are over 1,000 solar
companies in the state and they create $3.7 billion in revenues. The applicant will be leasing the proposed property
which is in compliance of the zoning ordinance. He showed pictures of the panels from other projects and described
the mounting system. The installation of the system will take a couple of months to complete. The only foot traffic
on the property will be for regular scheduled maintenance. The system is monitored remotely.

Chariman Shook asked if the panels were mounted with concrete.
Mr. Foukal stated that it depends on the soil. The proposed location will not require concrete.

Mr. Ewen asked about the potential hazards of the solar farm.
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Mr. Foukal stated there are not a lot of hazards. The farm is fenced in and will comply with local, state and national
building and safety codes.

Mr. Ewen asked if there is a problem with a glare from the panels.

Mr. Foukal stated that the modules are anti-reflective.

Mr. Frank asked how the modules hold up to wind and increment weather.
Mr. Foukal stated the racking system is designed to the wind code of 120 mph.
Mr. Mullarkey asked if the company had any issues with compliance.

Mr. Foukal stated no.

Mr. Ewen asked how long the panels last before they are replaced.

Mr. Foukal stated the panels have a 25 year warranty with 2% annual degradation. The life expectancy is 35-40
years.

Chairman Shook asked if the panels become obsolete from a technological standpoint.

Mr. Foukal stated there is not 2 lot of incentive to change the system once it is producing electricity.

Chairman Shook if any employees will be on site.

Mr. Foukal stated yes — local security, cameras, and maintenance personnel to do maintenance one time a month.
Chairman Shook asked the type of items that will be served.

Mr. Mullarkey asked what type of maintenance would be done.

Mr. Foukal stated maintenance would include ensuring the inverters and transformers are clean and the electrical
side is functioning proper.

Mr. Taft asked who would install the panels.

Mr. Foukal stated that local contractors would install the panels.
Mr. Fleming asked the location of the monitoring station.

Mr. Foukal stated on the equipment pad.

Mr. Frank asked about the location of the remote monitoring.

Mr. Foukal stated that the system is web based so the station can be accessed anywhere via the Internet or onsite at
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the inverter.

No one spoke against the application.

Mr. Dail stated that_staff had no objection to the request.

Chairman Shook closed the public hearing and opened for board discussion.
Chairman Shook read the required findings criteria. No objections.

Ms Ferris made a motion to adopt the finding of facts with the stated conditions, Mr. Frank seconded and the
motion passed nnanimously.

Mr. Fleming made a motion to approve the petition with the stated conditions, Mr. Taft seconded and the
motion passed unanimously.

PUBLIC HEARING ON A REQUEST FOR A SPECIAL USE PERMIT BY 3JMG ENTERTAINMENT-
APPROVED

The applicant, 3JMG Entertainment, LLC, desires a special use permit to operate a public or private club pursuant to
Appendix A, Use (6)m. of the Greenville City Code. The proposed use is located at 1001 West Street. The property
is further identified as being tax parcel numbers 19987 and 19988.

Mr. Dail delineated the area on the map. He stated that the property is located in the center portion of the city’s
jurisdiction, north on West Street and west of South Memorial Drive.

Zoning of Property: CH (Heavy Commercial)

Surrounding Zening:
North: CH (Heavy Commercial)
South: CH (Heavy Commercial)
East: CH (Heavy Commercial)
West: CH (Heavy Commercial)

Surrounding Development:
North: Vacant, Weeks Seed Company, Abrams
South: Suggs Body Shop, Import Services, Ace Cash Express
East: Mobile Home
West: Auto Locators, Greenville Marble & Granite, Vidant Health Building & Grounds Dept.

Description of Property:
The subject property is 0.55 acres in size, has approximately 188 feet of frontage along West Street and
is currently vacant. The applicant proposes to construct a 2,850 square foot commercial building on the
property to be used as a public/private club.

R T T e e e v
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Comprehensive Plan:
The property is located within Vision Area “G” as designated by the Comprehensive Plan. The proposed
use is in general compliance with the Future Land Use Plan which recommends commercial
development for the subject property.

Notice:
Notice was mailed to the adjoining property owners on May 9 and June 19, 2013. Notice of the public
hearing was published in the Daily Reflector on May 13, May 20, June 17 and June 24, 2013.

Related Zoning Ordinance Regulations:
Definition:

Public or private club.
(1) An establishment of which the principal use is entertainment and which meets all of the following:
(a) May be open to the general public;

(b) May require a membership, cover or minimum charge for admittance or service during regular or
special periods of operation;

{c) May provide live or recorded amplified music;

(d) May provide a floor show;

(e) May provide a dance area;

(f) May offer a full service bar;

(g) May offer food services;

(h) May provide food attendant (waiter/waitress) table ordering and busboy services; and

(i) Does not qualify under the definitions of restaurant, fast food; restaurant, conventional; or dining
and entertainment establishment as contained in this section.

(2) Any proposed or established dining and entertainment establishment that does not comply with the

definition, standards or requirements applicable to dining and entertainment establishments as contained
herein shall be classified as a public or private club for purposes of zoning regulation.

Specific Criteria:
(F) Public or private club.

(1) (a) A special use permit for a public or private club is subject to revocation in accordance with

Doc# 958278 Page 7



the provisions of this subsection (F)(I). Nothing herein shall prohibit or restrict the authority
of the Board of Adjustment to rescind or revoke a special use permit for a public or private
club in accordance with the provisions of section 9-4-83,

(b) An annual review shall be conducted by the Director of Community Development or his or
her authorized representative of a public or private club which has received a special use
permit for the purpose of determining and ensuring compliance with applicable laws, codes
and ordinances, including but not limited to noise regulations, litter control regulations, fire
codes, building codes, nuisance and public safety regulations, and special use permit
conditions of approval. The findings of the Director of Community Development or his or her
authorized representative as a result of this annual review shall be compiled in a written staff
report.

(c) At a meeting of the Board of Adjustment, the Director of Community Development or his or
her authorized representative shall present to the Board of Adjustment the staff report of a
public or private club for which the annual review includes a finding of one or more instances
of noncompliance with applicable laws, codes and ordinances, including but not limited to
noise regulations, litter control regulations, fire codes, building codes, nuisance and public
safety regulations, and special use permit conditions of approval. The special use permit
holder as specified under subsection (F){4) below shall be provided notice of the meeting and
a copy of the staff report.

(d) Based on the staff report, the Board of Adjustment, by a majority vote, may either determine
that a rehearing is not required for the special use permit or order a rehearing on the special
use permit.

1. Anorder for a rehearing shall be based upon a determination by the Board of Adjustment
that either:

a. The use of the property is inconsistent with the approved application;

b. The use is not in full compliance with all specific requirements set out in this
chapter;

c. The use is not compliant with the specific criteria established for the issuance of a
special use permit including conditions and specifications, health and safety,
detriment to public welfare, existing uses detrimental, injury to properties or
improvements, and nuisance or hazard; or

d. The use is not compliant with any additional conditions of approval
established by the Board and set out in the order granting the permit.

2. The rehearing shall be in the nature of and in accordance with the requirements for a
hearing upon a special use permit application. After the rehearing and in accordance with
the provisions of section 9-4-81, the Board of Adjustment may grant a special use permit

with conditions imposed pursuant to this subsection (F) and section 9-4-82 or deny the
B R R e e R I e e
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special use permit. The grant or denial of the special use permit by the Board of
Adjustment after the rehearing shall constitute a revocation of the previously granted
special use permit for a public or private club.

(e) The requirements and standards set forth in this subsection (F)(1) are in addition to other
available remedies and nothing herein shall prohibit the enforcement of applicable codes,
ordinances and regulations as provided by law.

(2) The owner(s) and operator(s) of a public or private club shall collect and properly dispose of all
litter and debris generated by their establishment or patrons immediately following the closure of
business or not later than 7:00 a.m. each morning following any period of operation. All litter or
debris shall be collected from within the boundaries of the establishment, associated parking areas,
adjacent sidewalks and public rights-of-way or other adjacent public property open to the public.
In addition, the owner(s) and operator(s) of a public or private ciub shail comply with the
provisions of Title 11, Chapter 9 of the City Code, whether or not the establishment is a nightclub,
bar or tavern.

(3) In addition to subsection (F)(2) above, the Board of Adjustment may establish specific and
reasonable litter and trash mitigation standards or requirements.

(4) The special use permit shall be issued to the property owner as listed on the tax records of the
county. When the ownership of any property, which has a special use permit for a public or
private club, is transferred to a new owner by sale or other means, the new owner shall sign and
file with the office of the Director of Community Development an acknowledgment of the rights,
conditions and responsibilities of the special use permit prior to operation of the use under the
permit. The acknowledgment shall be made on forms provided by the planning office.

(5) Any public or private club that has been issued a special use permit by the Board of Adjustment,
that is subject to mandatory annual renewal, shall continue under the terms and conditions of the
issued special use permit, until the expiration of the permit. All subsequent special use permit
approvals for the location shall be subject to the specific criteria set forth under this subsection (F).

(6) No public or private club located in any district shall be located within a 500-foot radius of an
existing or approved public or private club as measured from the nearest lot line in accordance
with the following. When a public or private club is located or to be located on a lot exclusive to
itself, the measurement shall be from the perimeter lot line of the exclusive lot. When a public or
private club is located or to be located in a separate structure exclusive to itself on a lot containing
multiple uses, the measurement shall be from the perimeter lot line of the lot containing multiple
uses. When a public or private club is located or to be located in a common structure with other
uses such as a shopping center on 2 common lot, the measurement shall be from the perimeter lot
line of the common lot.

(7) At the time of special use permit approval, a public or private club shall not be located
within a 500 foot radius, including street right-of-ways, of (i) a conforming use singile-
family dwelling located in any district, or (ii) any single-family residential zoning district.
The required measurement shall be from the building or structure containing the public or
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private club to the nearest single-family dwelling iot line or single-family residential
zoning district boundary line. For purpose of this section, the term "singie-family
residential zoning district" shall include any RA20, R158S, R9S, R6S, and MRS district.

Other Comments:
The proposed project must meet all related NC State fire and building codes prior to occupancy.

Mr. Faison asked if there was an existing building.

Mr. Dait stated no.

Mr. Mullarkey asked if anyone occupied the mobile home.

Mr. Dail stated he was told there is a lady that lives in the mobile home.

Attorney Sonny McLawhorn, legal representative for the applicant, spoke in favor of the request. The applicant
does business as The Limelight. They have to move from their current location because of the 10" Street
Connector Project. The applicant has been operating since January 2012 and has been in compliance with all
regulations and laws. They have only had one call for service which invoived a broken window at an adjacent
lot. During peak times, the applicant uses off duty police officers to patrol the parking lot. The new building
will be a metal building surrounded by a perimeter fence and 45 parking spaces. Hours of operation are
Thursday, Friday and Saturday from 10 pm -2:30 am. The organization is well organized and managed.

Mr. Fleming asked the capacity of the building
Mr. James Moretz, partial owner of 3JMG, stated that the building will sit 183 people.
Chairman Shook asked if the current location is the Padded Club

Mr. Moretz stated yes.

Mr. Aaron Lucier, citizen of Greenville, spoke in favor of the request. He stated that the applicants run a tight
operation and are strong supporters of the community. They support the Pitt County Service AIDS
Organization. The applicants support quarterly free HIV testing in the community. The applicants are also
supportive of ECU student group events, respectful of their customers and exemplary business leaders in the
community.

Mr. Deryck Wilson, citizen and real estate broker of Greenville, spoke in favor of the request. The new location
will be a great place for the community. Limelight serves as a support to the Lesbian, Gay, Bisexual,
Transgender (LGBT) community. Greenville needs to value the diversity in our city and maintain a safe
environment. Limelight has provided a safe place for people to meet and build relationships. All the applicants
have careers besides the club.

Mr. Ewen asked if the new building will be open before the demolition of the existing club.

Mr. Moretz stated that they are working with the state on a continuance for 90 days while they work with the

e R R R R R e  ———— ——
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contractor.
Chairman Shook asked how long before the applicant had to be out of their existing location.

Mr. Moretz stated that the state has already sent a notice but they are working with them. The state is requiring
that the applicant keep them informed of their progress.

Mr. Mullarkey asked if the club had to have a sprinkler system and if appropriate lighting will be installed.
Mr. Faison stated that it depends on the occupancy.
Attorney McLawhorn stated that the parking lot will be well lit.

Mr. Moretz stated that the perimeter fence will go around three-quarters of the parking lot so the fence will not
cover the entrance.

No one spoke against the request.
Chairman Shook asked Mr. McLawhorn to expound on the adjacent mobile home.

Mr. McLawhorn stated that the mobile home is a nonconforming use and the language about a public/private
club not being close to a residence will not apply. He has never seen anybody at the mobile unit.

Chairman Shook asked Attorney Little to expound on the nonconforming use so that the board does not set a
precedent on allowing clubs near residences.

Attorney Little stated the whole area is zoned Heavy Commercial. There is not a Iot of interfering activity at
night. If noise becomes an issue, then the request can come back to the board. A condition can be added to the
petition that the club be mindful of the outside use. Conditions are in the ordinances concerning noise for
special use permits being able to come back to the board at a later date if it becomes an issue.

Chairman Shook asked Attorney Little if Attorney McLawhorn was legally correct by stating that the mobile
unit is in a nonconforming use and that it nullifies the public/private club criteria concerning distance from a

residence.

Attorney Little stated that the nonconforming use does not nullify the criteria, however, the noise is still a
potential issue.

Attorney McLawhorn stated that since a lot of people do not live in heavy commercial that approval for the
request would not set a precedent.

Mr. Mullarkey stated that the applicant needs to be aware that they are in a heavy commercial zone and that at
any point a heavy industrial user may be adjacent to their property and they would have no recourse.

Attorney McLawhorn stated that that is understood.
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Mr. Dail stated that staff had no objection with the request.

Chairman Shook closed the public hearing and opened for board discussion.
No board discussion.

Chairman Shook read the required findings criteria. No objections.

Mr. Ewen made a motion to adopt the finding of facts with the stated conditions, Ms Ferris seconded and the
motion passed unanimously.

Mr. Fleming made a motion to approve the petition with the stated conditions, Mr. Frank seconded and the
motion passed unanimously.

Attorney Little announced to the board that the legislature has voted on statues stating how the Board of
Adjustments operate. The laws will be effective October 1 and give more power to the Board of Adjustment.
Training may be provided but if not detail information will be given to Chair and distributed to each board
member.

With no further business, Mr. Ewen made a motion to adjourn, Ms Ferris seconded, and it passed
unanimously. Meeting adjourned at 7:45 p.m.

Respectfully Submitted

Michael R. Dail, II
Planner

e —
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Memorandum

To: Honorable Mayor and City Council Members
From: Chris Padgett, Assistant City Manager Caf
Date: August 21, 2013

Subject: Notice of Special Event Permits Approved

The following special event applications were approved by the Greenville Police Department. If
you have any questions about this report, contact me or Chief Aden.

Type of Event Event Date Event Location Event Organizer/ Law

Sponsoring Agency Enforcement
Required

Back to School Qutreach | 8/16/2013 Thomas Foreman Park | Kingdom Empowerment | No

(amplified sound) Center

Community Qutreach 8/17/2013 Big B Mart Compassionate Faith No

Event (amplified sound) Qutreach Ministries

Pro BMX Event 8/17/2013 Jaycee Park Building Hope Yes

(amplified sound)

Pool party (amplified 8/23-24/2013 | Fitness Connection Ross Orthodontics No

sound)

Fitness Connection Water | 8/24/2013 Charles Blvd and Center for Family Yes

Park 5K (parade permit) Oakmont Drive Violence Prevention

Multicultural Festival 8/24/2013 Dream Park Third Street Community | No

(amplified sound) Center

Private Party w/DJ 8/24/2013 Rackley Road Sandy Davis No

(amplified sound)

5K Road Race (parade 6/21/2013 St. James Methodist Vidant Rehabilitation Yes

permit) Church Center

Awareness Walk (parade | 9/21/2013 Town Common Pitt County Coalitionon | Yes

permit} Substance Abuse

Wedding Reception 9/21/2013 Elm Street Catherine Young No

(amplified sound)

Anti-Human Trafficking 10/12/2013 Town Common Eastern NC Stop Human | Yes

Awareness Event and 5K Trafficking Now

(amplified sound)

Community Holiday Event | 12/6/2013 5 Points Plaza City of Greenville Yes

(amplified sound)

Uptown Greenville

als
cc: Dave Holec, City Attorney

Carol Barwick, City Clerk
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