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The Fourth Amendment of the
United States of America

The right of the people to be secure in their persons,
houses, papersandetfects,againstunreasonablesearches
and seizures, shall not be violated, and no Warrants shall
issue, but upon probable cause, supported by Oath or
atfirmation, and particularly describing the place to be
searched, and the persons or things to be seized.

What does this mean?

e TheUS Consitution promisesto protectyou, yourhome
and your belongings against unreasonable searches
by law enforcement.

* The "reasonable expectation of privacy” is considered
a lot more important for your home instead ot your car.

e |t a law enforcement officer has probable cause, they
can obtain a search warrant.

* Thesearchwarrantmuststate the placetobe searched,
the person and/or the things to be seized, supported
by their oath or atfirmation.

Exceptions to search warrants under the Fourth
Amendment:

Consent when you waive your rights and let an officer
search your vehicle. You can limit the search to certain
areas such as the cabin only.

Exigent circumstances allow an officer that believes
a crime has been committed or is being committed to
oreserve evidence and safety. You can be directed to
exit your vehicle for a search if they have probable cause.




Vehicular Stops

Law enforcement

does not need probable cause to stop

you while driving your vehicle. Allthey need is “articulable
reasonable suspicion.”

Articulable reasonable suspicion is a much lower
standard than probable cause. Basically, it is a “hunch”
that is supported by specitic facts than can be articulated
by the police officer.

Probable cause
articulable reaso
sufficient reason

is a significantly higher standard than
nable suspicion. Probable cause is

nased upon known facts to believe a

crime has been committed or probably will be committed
or that certain property is connected with a crime.
Probable cause must exist for a law enforcement officer
to make an arrest without a warrant, search without a

warrant, or seize

property in the belief the items were

evidence of a crime.



Search of a Vehicle

Being stopped requires articulable reasonable
suspicion or probable cause. A search requires
probable cause.

Astop canbe initiated by articulable reasonable suspicion
and then develop to probable cause based on different
circumstances, such as the odor of marijuana.

Plain View Doctrine allows a law enforcement officer
to look into your vehicle and use whatever they see to
develop probable cause that could lead to an arrest. A
vehicle does not have the same reasonable expectation
of privacy as a home.

Search of a Home

The home has the highest reasonable expectation of
privacy. Law enforcement cannot search your home or
orivate area without a legal and properly executed search
warrant.

Exceptions:

e Open Fields Doctrine allows the area around your
house open to the public to be searched without a
warrant.

* \When consent is given to allow a search.

e Exigent circumstances such as an emergency
taking place or preservation of evidence of a crime.

e Anything visible in plain view without entering the
home.

* [ ockers, government property, etc.



Stop & Frisk safety pat-down allows a

Search of a Person
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Detainment vs. Arrest
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The difference between a detention and an arrest are
important because your rights change drastically from
one to the other.
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