
 

Agenda 

Greenville City Council 

December 14, 2017 
6:00 PM 

City Council Chambers  
200 West Fifth Street  

 

Assistive listening devices are available upon request for meetings held in the Council Chambers. If an 
interpreter is needed for deaf or hearing impaired citizens, please call 252-329-4422 (voice) or 252-329-4060 
(TDD) no later than two business days prior to the meeting. 

I.  Call Meeting To Order 

 

II.  Invocation - Council Member Smiley  

 

III.  Pledge of Allegiance  

 

IV.  Roll Call  

 

V.  Approval of Agenda  

 

l  Public Comment Period 

The Public Comment Period is a period reserved for comments by the public. Items that were or are 
scheduled to be the subject of public hearings conducted at the same meeting or another meeting during the 
same week shall not be discussed. A total of 30 minutes is allocated with each individual being allowed no 
more than 3 minutes. Individuals who registered with the City Clerk to speak will speak in the order 
registered until the allocated 30 minutes expires. If time remains after all persons who registered have 
spoken, individuals who did not register will have an opportunity to speak until the allocated 30 minutes 
expires. 

 

VI.  Special Recognitions  

 

l  ConventionSouth Readers' Choice Award - Greenville-Pitt County Convention & Visitors Bureau 
and Greenville Convention Center 

 

l  2017 Greenville Police Athletic League (PAL) Football Team 

 

l  2017 North Carolina League of Municipalities Conference 



 

VII.  Appointments  

 

1.   Appointment of City Council Members to Boards and Committees 

 

2.   Appointments to Boards and Commissions 

 

3.   Appointment to the Mid-East Commission  

 

VIII.  Consent Agenda  

 

4.   Minutes from the August 14, 2017 and October 9, 2017 City Council meetings 

 

5.   Resolution accepting Dedication of Rights-of-Way and Easements for Paramore Farms Phase 3 
Cluster and Arbor Hills South Phase 5 Cluster subdivision 

 

6.   Acceptance of 2017 Community Oriented Policing Services (COPS) Hiring Grant for 
four additional police officers 

 

7.   Request by the Police Department to utilize Federal Asset Forfeiture Funds to purchase equipment 

 

8.   Report on Bids and Contracts Awarded 

 

9.   Various tax refunds greater than $100 

 

IX.  New Business  

 

Public Hearings  

 

10.   Ordinance to annex Savannah Place, Section 2, Phase 1 involving 5.677 acres located at the 
current terminus of Southside Drive and west of Thomas Langston Road 

 

Other Items of Business  

 

11.   Contract Award of Construction Administration (Task Order #3) for the Town Creek Culvert 
Drainage Project  

 

12.   Contract Award for Environmental Services Associated with the Town Creek Culvert Drainage 
Project  

 

13.   Contract Award for Geotechnical Engineering/CMT services associated with the Town Creek 
Culvert Drainage Project  



 

14.   Resolution Making Certain Findings for the City's Stormwater Revenue Bonds, Series 2018 

 

15.   Budget Ordinance Amendment #5 to the 2017-2018 City of Greenville Budget (Ordinance #17-
040), the Special Revenue Grants Fund (Ordinance #11-003), and the Capital Projects Fund 
(Ordinance #17-024) 

 

16.   Ordinance Approving 2017-18 Capital Reserve Fund Designations 

 

17.   Discussion of 500 Feet Spacing Rule for Clubs 

 

18.   Discussion of updating the ordinance for alcohol sales at the Town Common 

 

19.   Discussion of Adopt-a-Street litter clean-up program 

 

X.  City Manager's Report  

 

XI.  Comments from Mayor and City Council  

 

XII.  Closed Session  

 

l  To prevent the disclosure of information that is privileged or confidential pursuant to the law of 
this State or of the Untied States, or not considered a public record within the meaning of Chapter 
132 of the General Statutes, said law rendering the information as privileged or confidential being 
the Open Meetings Law 

 

l  To establish, or to instruct the public body's staff or negotiating agents concerning the position to 
be taken by or on behalf of the public body in negotiating the price and other material terms of a 
contract or proposed contract for the acquisition of real property by purchase, option, exchange, or 
lease 

 

XIII.  Adjournment  

 



 

  

City of Greenville,  
North Carolina  

 

Meeting Date: 
12/14/2017 

Time: 6:00 PM  

  

Title of Item: Appointment of City Council Members to Boards and Committees 

  

Explanation: Abstract:  City Council appointments are needed for the Taxicab Appeal Board, 
Joint Pay & Benefits Committee, OPEB Trust, Audit Committee, and City Council 
Economic Development Committee. 

  

Explanation:  Appointments of City Council Members are needed for the 
following committees: 

  

l Taxicab Appeal Board - Section 11-1-67 of the City Code of Ordinances 
establishes a Taxicab Appeal Board. Membership is composed of the City 
Manager or designee, a member from the Greenville Taxicab Association, 
and a designated member of the City Council.  The purpose of this board is 
to hear appeals of the Chief of Police to refuse the issuance of a taxi driver's 
permit.  Council Member Kandie Smith currently serves and is eligble for 
reappointment.  One appointment by vote of the City Council needs to be 
made.  

l Joint Pay & Benefits Committee - On September 8, 1992, a committee was 
established by City Council and Greenville Utilities Commission (GUC) to 
jointly study the pay plans of the City and GUC.  The Joint Pay & Benefits 
Committee consists of two City Council representatives and two GUC 
Commissioners.  Council Member Rose Glover and Council Member Rick 
Smiley currently serve and are eligible for reappointment.  Two 
appointments by vote of the City Council need to be made.  

l Other Post-Employment Benefits (OPEB) Trust - Beginning in fiscal year 

Item # 1



 

2006-2007, the City and other public employers were charged with the new 
Governmental Accounting Standards Board (GASB) regulations to more 
actively manage increasing obligations incurred by making available Other 
Post-Employment Benefits (OPEB). The GASB requires that Trustees be 
identified for the Trust, and the Trust was established with the City's Finance 
Officer, City Manager, and one member of City Council as the Trustees.  
Council Member Calvin Mercer formerly served.  An appointment by vote 
of the City Council needs to be made.  

l Audit Committee - On April 14, 2011, the Audit Committee was 
established to review all aspects of the independent audit process.  
Appointments to the Audit Committee are made by the Mayor.  Current 
committee members include Mayor PJ Connelly, Council Member Rose 
Glover, and Council Member Rick Smiley.  All members are eligible for 
reappointment.  Three members of the City Council need to be appointed by 
the Mayor.  

  

l City Council Economic Development Committee - The City Council 
Economic Development Committee was established in 2012 to support the 
efforts of the newly formed Office of Economic Development.  
Appointments to the Committee are made by the Mayor.  Current members 
include Mayor PJ Connelly, Council Member Kandie Smith, and Council 
Member Rick Smiley.  All members are eligible for reappointment.  Three 
members of the City Council need to be appointed by the Mayor.  

  

Fiscal Note: No direct fiscal impact.  

  

Recommendation: 
    

City Council make appointments to the Taxicab Appeal Board, Joint Pay & 
Benefits Committee, and the OPEB Trust. 
 
Mayor make appointments to the Audit Committee and City Council Economic 
Development Committee.  

  

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download
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City of Greenville,  
North Carolina  

 

Meeting Date: 
12/14/2017 

Time: 6:00 PM  

  

Title of Item: Appointments to Boards and Commissions 

  

Explanation: Abstract:  The City Council fills vacancies and makes reappointments to the 
City's boards and commissions.  Appointments are scheduled to be made to six of 
the boards and commissions. 
 
Explanation:  City Council appointments need to be made to the Community Appearance 
Commission, Human Relations Council, Investment Advisory Committee, Pitt-Greenville 
Convention & Visitors Authority, Redevelopment Commission, and the Youth Council. 
 
The City's Board and Commission Policy on the Pitt-Greenville Convention & Visitors 
Authority states that the City Council shall make the nomination to the County on five of 
the members, and appointment of County members shall be made by the Pitt County 
Commissioners based on the nominations of City Council.  The County seats for  
Christopher Jenkins and Monta Stegall are up for nomination. 
 

The City Council updated the Board and Commission Policy on August 15, 2016.  
A provision for extended vacancies was included: 
 
Nominations for Extended Vacancies 
In the event there is a vacancy on a City board or commission which has been on 
the City Council agenda for appointment by City Council for more than three (3) 

calendar months in which a regular City Council meeting has been held, then any 
Council Member may make a nomination to fill the vacancy without regard to any 
other provision relating to who has the authority to make the nomination. If there 

is more than one nomination, the appointment shall be conducted in accordance 
with the procedure for nominations and elections in Robert’s Rules of Order. 
 
Under this provision, the following seats are open to nominations from the City 
Council: 

l Jorgette Mullins - Community Appearance Commission  
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l Ryan Naziri - Community Appearance Commission  
l Kathy Moore - Human Relations Council, Shaw University Seat  
l Maurice Whitehurst - Human Relations Council, Pitt Community College 

Seat  
l Christopher Jenkins - Pitt-Greenville Convention & Visitors Authority, 

County - Resident not involved in tourist or convention-related business  
l Monta Stegall - Pitt-Greenville Convention & Visitors Authority, County - 

Hotel/motel owner or operator  
l Richard Patterson, Sr. - Redevelopment Commission  
l 2 vacant seats - Youth Council, Pitt County High Schools  

  

Fiscal Note: No direct fiscal impact. 

  

Recommendation: 
    

Make appointments and recommendations to the Community Appearance 
Commission, Human Relations Council, Investment Advisory Committee, Pitt-Greenville 
Convention & Visitors Authority, Redevelopment Commission, and the Youth Council. 

  

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Muni_Report_Appointments_to_Boards_and_Commissions_998631 

Item # 2



1 

 

Appointments to Boards and Commissions 

December 2017 

 

Community Appearance Commission 

 Council Liaison:  

 Current  Reappointment Expiration 

 Name District # Term Status Date   

Jorgette Mullins 1 First term Resigned April 2020 

Ryan Naziri 4 Filling unexpired term Resigned July 2018 

 

Human Relations Council 

 Council Liaison:  

 Current  Reappointment Expiration 

 Name District # Term Status Date   

Prudencio Martinez-Mengal  3 Second term Ineligible Sept. 2017 

Rajesh Verma  Filling unexpired term Resigned  Sept. 2017 

Kathy Moore 3 First term Did not seek October 2016 

(Shaw University)   additional term    

Maurice Whitehurst 2 Second term Did not meet Oct. 2015 

(Pitt Community College)  attendance 

    Requirement 

 

 

Investment Advisory Committee 

 Council Liaison:  

 Current  Reappointment Expiration 

 Name District # Term Status Date   

Cameron Lovitt 5 Filling unexpired term Did not meet Oct. 2017 

    attendance  

    requirement 
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Pitt-Greenville Convention & Visitors Authority 

 Council Liaison:   

 Current Reappointment Expiration 

 Name District # Term Status Date   

Christopher Jenkins County         Resigned July 2017 

(Resident not involved in tourist or convention related business) 

 

Monta Stegall County First term Resigned July 2019 

(Owner/Operator of hotel/motel) 

 

Redevelopment Commission 

 Council Liaison:  

 Current  Reappointment Expiration 

 Name District # Term Status Date   

Jeremy King 4 Final term No longer Nov. 2017 

(Council Member William F. Litchfield, Jr.) eligible 

 

Angela Marshall 1 Final term No longer Nov. 2017 

(Council Member Kandie Smith)  

 

Richard Patterson, Sr. 2 Final term Resigned Nov. 2017 

(Council Member Rose Glover) 

 

Youth Council 

 Council Liaison:     

 Current Reappointment Expiration 

 Name  Term Status Date   

 

8 spots open; 2 spots open to the City Council 

 *Seats that are open to nomination from  the City Council are highlighted.  
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Applicants for 
 Community Appearance Commission 
 Angelica Diaz Application Date: 10/18/2017 
 1305 Presidio Lane 
 Greenville, NC 27834 Home Phone: (252) 341-4691 
 Business Phone: 

 District #: 2  

 Christopher Powell Application Date: 6/24/2016 
 108 B Chandler Drive 
 Greenville, NC 27834 Home Phone: (252) 714-0286 
 Business Phone: 
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Applicants for 

 Human Relations Council 
  

 Eric Hogue Application Date:  
 2911 Tripp Lane 
 Greenville, NC 27834 Home Phone: (252) 373-1445 
 Business Phone: 
 District #: 1 Email: erichogue@gmail.com 

 Deborah J. Monroe Application Date: 1/15/2015 
 1308 Old Village Road 
 Greenville, NC 27834 Home Phone: (252) 714-0969 
 Business Phone: 
 District #: 1 Email: debj.monroe@gmail.com 

  

 Bridget Moore Application Date: 8/28/2014 
 4128A Bridge Court 
 Winterville, NC 28590 Home Phone: (252) 355-7377 
 Business Phone: (252) 355-0000 
 District #: 5 Email: bmoore2004@netzero.com 

 

 Katie Elizabeth Ray Application Date: 08/17/2017 
 132 N. Library St.  
 Greenville, NC 27858 Home Phone: (919) 604-3131 
 Business Phone: 
 District #: 3 Email:  

 

 Travis Williams Application Date: 
 3408 Evans Street Apt. E 
 Greenville, NC 27834 Home Phone: (252) 412-4584 
 Business Phone: 
 District #: 5 Email:  

 Stephanie Winfield Application Date: 7/14/2017 
 1103 Red Banks Road 
 Greenville, NC  Home Phone: 
 Business Phone: 
 District #: 4 Email: ladona12@gmail.com 
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 Applicants for 

 Investment Advisory Committee 
 Yifan Guo Application Date: 9/10/2016 
 3420 Briarcliff Dr. Apt. X 
 Greenville, NC 27834 Home Phone: (215) 756-4710 
 Business Phone: 
 District #: 1 Email: guoyifan82@gmail.com 

 

Attachment number 1
Page 5 of 16

Item # 2



6 

 

Applicants for 
 Pitt-Greenville Convention & Visitors Authority 

(County) 

 

Attachment number 1
Page 6 of 16

Item # 2



7 

 

 

Attachment number 1
Page 7 of 16

Item # 2



8 

 

 

Attachment number 1
Page 8 of 16

Item # 2



9 

 

  

Attachment number 1
Page 9 of 16

Item # 2



10 

 

 
 

 

Attachment number 1
Page 10 of 16

Item # 2



11 

 

 

Attachment number 1
Page 11 of 16

Item # 2



12 

 

 

Attachment number 1
Page 12 of 16

Item # 2



13 

 

 

Attachment number 1
Page 13 of 16

Item # 2



14 

 

 

Attachment number 1
Page 14 of 16

Item # 2



15 

 

Applicants for 

 Redevelopment Commission  
 

 Alan Brock  Application Date:  
 1403 Kaley Ct, B 
 Greenville, NC 27858 Home Phone: (252) 367-7599 
 Business Phone: 
 District #: 4 Email: alanbrock@kw.com 

 Jack T. Brock, II  Application Date: 11/21/2017 
 1141 Turtle Creek Dr. Apt. A 
 Greenville, NC 27858 Home Phone: (252) 916-2087 
 Business Phone: 
 District #: 4 Email: jtbrockii@gmail.com 

 Deryck Wilson  Application Date: 11/21/2017 
 1744 Beaumont Drive 
 Greenville, NC 27858 Home Phone: (252) 714-5950 
 Business Phone: 
 District #: 4 Email: deryck.wilson@me.com 
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Applicants for 
 Youth Council 

  
 None. 
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City of Greenville,  
North Carolina  

 

Meeting Date: 
12/14/2017 

Time: 6:00 PM  

  

Title of Item: Appointment to the Mid-East Commission   

Explanation: Abstract:  In accordance with the Mid-East Commission's Bylaws, the City 
Council has a regular member and an alternate member on the Mid-East 
Commission.  The members are appointed to serve a term of two calendar years.  
Appointments need to be made to fill the regular and alternate member seats. 

  

Explanation:  Historically, the appointment for the regular seat has been the 
Director of Community Development. Currently, Thomas Weitnauer is serving as 
the Interim Community Development Director and as the City's regular position on 
the Mid-East Commission.  The term commenced on January 1, 2016, and will 
expire on December 31, 2017. 

  

Interm Director Weitnauer has been recommended as the City Council's regular 
member for a term that will commence January 1, 2018 and expire on December 
31, 2019.  City Planner Chantae Gooby has been recommended to serve as the 
alternate member. 
  

Fiscal Note: No direct fiscal impact.   

Recommendation: 
    

Appoint Interim Community Development Director Thomas Weitnauer to the City's regular 
seat and appoint Planner Chantae Gooby to the alternate seat effective January 1, 2018 and 

expiring December 31, 2019.  

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download
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City of Greenville,  
North Carolina  

 

Meeting Date: 
12/14/2017 

Time: 6:00 PM  

  

Title of Item: Minutes from the August 14, 2017 and October 9, 2017 City Council meetings 

  

Explanation: Proposed minutes from City Council meetings held on August 14 and October 9, 
2017 are presented for review and approval. 

  

Fiscal Note: There is no direct cost to the City 

  

Recommendation: 
    

Review and approve proposed minutes from City Council meetings held on August 
14 and October 9, 2017 

  

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Proposed_Minutes_for_August_14_2017_City_Council_Meeting_1064813 

 Proposed_Minutes_for_October_9_2017_City_Council_Meeting_1064810 

Item # 4



 PROPOSED MINUTES 
MEETING OF THE CITY COUNCIL 

CITY OF GREENVILLE, NORTH CAROLINA 
MONDAY, AUGUST 14, 2017 

              
The Greenville City Council met in a regular meeting on the above date at 6:00 p.m. in the 
Council Chambers, third floor of City Hall, with Mayor Kandie D. Smith presiding.  Mayor 
Smith called the meeting to order.  Council Member McLean Godley asked those present to 
observe a moment of silence, followed by the Pledge of Allegiance. 
 
Those Present:  

Mayor Kandie D. Smith; Mayor Pro-Tem Rose H. Glover;  
Council Member Shawan M. Barr; Council Member McLean Godley;  
Council Member Rick Smiley; Council Member P. J. Connelly;  
and Council Member Calvin R. Mercer 

 
Those Absent:   

None 
 
Also Present: 

Ann E. Wall, City Manager; David A. Holec, City Attorney; Carol L. Barwick, City 
Clerk; and Polly W. Jones, Deputy City Clerk 

 

 
APPROVAL OF THE AGENDA 

 
 
City Manager Ann Wall requested to add the appointment of a person to fill the vacancy in 
the Office of Council Member for District 1 on the agenda under New Business. 
 
Council Member Smiley requested to add appointments to boards and commissions on the 
agenda as the last item under New Business.  
 
Mayor Pro-Tem Glover requested that the presentations by the boards and commissions be 
moved on the agenda after the Public Comment Period. 
 
Motion was made by Council Member Smiley and seconded by Council Member Connelly to 
approve the agenda with the recommended changes.  Motion carried unanimously. 
 

 
PUBLIC COMMENT PERIOD

 
 
Don Cavellini – 101 Lancaster Drive 
Mr. Cavellini made comments about the way the City Council is handling the replacement of 
the Council Member for District 1, stating that the City Council tortuously dealt with the 
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lack of time for the delayed submission of two additional applications.  He would have 
loved to have known the names of the four people, at least up to that time, who submitted 
an application.   
 
Mr. Cavellini made comments about the tragedy in Charlottesville, Virginia, stating that 
Greenville has things in place to make sure that does not happen and, hopefully, its law 
enforcement will be prepared, if it does.  As we approach the upcoming November election, 
the Coalition Against Racism and the Mothers of the Incarcerated urge everyone to put in 
place something that will both protect police officers and the public.  The City Council will 
be hearing from these organizations later in the year about a request for an independent 
elected police review board with subpoena power.   
 

 
PRESENTATIONS BY BOARDS AND COMMISSIONS 

 
 

Pitt-Greenville Airport Authority 
Chairperson Eric Clark gave an overview of the Pitt-Greenville Airport Authority’s 
(Authority) positions and primary objectives.  First, the Authority is focused on making the 
Pitt-Greenville Airport (PGV) self-efficient, hopefully, not needing City and County funds.  
There is a need to improve additional commercial air service and the Authority will 
continue that objective, on behalf of the citizens.  The Authority has obtained the Leakage 
Study, which gives the members the same data that the air service carriers use when 
making determinations as to where they want to locate.  Money was spent to get real 
quality data so that the members might present and make their case when having 
discussions with the air service carriers.  The Authority hired a new consulting team, which 
has the best track record, to position the PGV better for additional air service. 
 
Chairperson Clark stated that the Members of the Authority are working with the 
Convention & Visitors Bureau and other economic development entities in the area to 
collaborate to come up with a more comprehensive approach and to make sure they 
receive input from all stakeholders.  The Members are attending air service conferences 
where there is an opportunity to pitch Greenville, Pitt County and the PGV to the major 
airlines.  It is an investment that the Authority has to make if the PGV ever stands a chance 
of getting commercial air service.  The Authority supports Executive Director Betty 
Stansbury’s efforts with the daily operations of the PGV.  That includes identifying the 
priorities and the initiatives that need to occur for infrastructure improvements, expansion, 
and additional economic development opportunities to help grow the revenue sources. 
 
Director Stansbury reported some of the challenges of the PGV and what the Authority will 
be focusing on for the next year.  The economic impact of the PGV to this community is 
approximately $100 million annually.  The PGV has 70 based aircraft with a tax value of $40 
million, and 9 businesses with 160 jobs and a payroll of $5 million.  Some of the businesses 
that base their aircraft at the PGV are Grady-White Boats, Hyster-Yale/NACCO, Four Sons, 
FAC, Greenville Toyota, and Overton’s. 
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Director Stansbury reported that there were significant events at the PGV over the last 12 
months.  The PGV was closed for 10 days due to Hurricane Matthew.  The Authority has 
invested about $300,000 for the parking lot upgrade, which includes adding a second exit 
lane to expedite the traffic by returning passengers leaving the PGV.  An additional airline 
service by Casino Express provides trips to Atlantic City, New Jersey.  The Red Heron 
Restaurant at the PGV will be opening on Saturday of this week. 
 
Director Stansbury reported that one of the PGV’s efforts over the past nine months has 
been on flood recovery.  Seventeen of 22 buildings at the PGV had flood damage and all 
repairs are completed at a cost of $229,500.  Hopefully, the PGV’s flood insurance and the 
Federal Emergency Management Agency (FEMA) will cover the majority of the cost.  FEMA 
informed the PGV that they will not reimburse or participate in the pavement damage.  The 
PGV’s pavement was submerged for 6-7 days.  The runways were not damaged, but some of 
the taxi lanes were damaged beyond repair and need replacement.  The cost is $3.5 million.  
The PGV was fortunate to get a Department of Commerce grant for $1.66 million and a 
Department of Transportation grant for $1.1 million.  But, the PGV is still $750,000 short 
and at this point that is being funded through the PGV’s reserves.  The Authority and staff 
will continue to look for other sources of funding, if possible.  The completion of repair is 
scheduled for November 2017. 
 
Director Stansbury reported one of the challenges that the PGV is facing is it is federally 
mandated to have a uniformed law enforcement officer at the airport.  The PGV receives a 
partial reimbursement from the Transportation Security Administration.  The proposed 
federal budget, starting in October 2017, proposes to eliminate all funding for that 
program.  So, in fiscal year 2017, the PGV paid $140,800, received a grant reimbursement 
of $80,600 and the PGV funded the remaining $60,200.  If the funding goes away, the PGV 
would fully self-fund the $140,800.  The Authority is having discussions with the Pitt 
County Sherriff’s Office about rather than having an officer at the airport 12 hours a day, 7 
days a week that the officer would be offsite and only respond at the PGV’s request. 
 
Director Stansbury gave a brief financial report, stating that the PGV is not at an 
operational breakeven point.  This year the PGV’s loss is at $140,626 and its accumulated 
10-year loss has recently exceeded $1 million.  One of the major goals for the upcoming 
year is to bring the PGV to at least an operational breakeven point. 
 
Director Stansbury stated that the PGV will be under construction for the next five years to 
tune up $330 million worth of repairs.  The PGV will receive the majority through State and 
Federal funding for the following Capital Improvement Projects:  
 

• Taxilane Repairs      $3.5 million 

• Runway Reconstruction     $10 million 

• Save the Secondary Runway    $7 million (2020) 

• Rehabilitation of the General Aviation Ramp  $2 million (2019) 

• Replace the ARFF Truck     $700K (2019) 
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• Finish the Land Acquisition and Obstruction 
Removal, Repair the Perimeter Fence, 
Construct a Perimeter Road, New Taxiways  $8.6 million 

 
Director Stansbury reported that presently, the PGV has service from American Airlines for 
departures to Charlotte, North Carolina.  In June 2017, the PGV will have its last service for 
this year through a Regional Jet (a 50-seat aircraft).  American Airlines transitioned over to 
a Dash-8 (a 48-seat aircraft).  American Airlines informed PGV that it is retiring the Dash-8 
at the end of 2017 or early 2018, and PGV will be going back to the Regional Jet in spring 
2018.  
 
Director Stansbury reported that the purpose of the Leakage Study is to see how many 
people from this community and surrounding communities rely on commercial airlines 
each day.  The study stated that about 700 people from Greenville and the surrounding 
communities per day get on a commercial airline flight somewhere.  20% depart Greenville 
on commercial airline flights and 80% use airports other than the PGV.  70% (almost 500 
people per day) drive to RDU.  She absolutely believes that there is a market in Greenville, if 
those 700 people per day chose to use the PGV instead of driving to other airports.  On a 
50-seat aircraft that would be 14 additional departures per day and at that level of service, 
the community would be strongly supportive.  At four departures per day, pricing, 
scheduling, and reliability would become an issue and that is why people are choosing to 
use alternative airports for their travel.   
 
Director Stansbury reported that the Authority will continue to get a Small Community Air 
Service Development grant.  That grant application is due next month.  If the PGV is 
successful, that $1 million would be used to help with recruiting a second airline. 
   
Director Stansbury stated that over the next year, the Authority will focus on investing in 
the infrastructure repairs.  Virtually, all of the pavements at the PGV need replacing over 
the course of the next five years.  Next year, the Authority will be doing the primary runway 
and then after that, there is a series of other secondary runway repairs and the ramps that 
need repair.  The Authority wants to achieve operational breakeven and she believes that is 
possible for this year.  The Authority is trying to diversify the PGV’s revenue sources so that 
it is less dependent on an airline and airline related fees.  Also, the Authority wants to begin 
the development of the 90-acre Commerce Technology Park. 
 
Recreation and Parks Commission 
Chairperson Garrett Taylor reported that the response to the Trillium Playground at the 
Town Common has been phenomenal.  It has given the Recreation and Parks Commission 
some sense of how Greenville’s Central Park will become as the City moves toward making 
the Town Common Master Plan a reality.  The Commission is currently working on the 
Sycamore Hill Gateway Plaza project at the southwest corner of the park, the original site of 
the Sycamore Hill Missionary Baptist Church.  The construction documents are anticipated 
to be completed by spring 2018.  Last week, the consultants from Rhodeside and Harwell in 
partnership with Perkins+Will hosted a public meeting at City Hall to share two different 
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design concepts.  Approximately 60 people attended the meeting.  The Recreation and 
Parks Department staff is working on the development of a restroom facility in the park. 
 
Chairperson Taylor reported that the reopening of the South Greenville Recreation Center 
was another cause for celebration.  Other improvements included the Robert Lee Cherry 
Fishing Pier at the Town Common.  With the Facilities Improvement Plan, staff was able to 
complete 11 different projects during fiscal year 2017.  These projects include the 
irrigation and parking lot repair at Thomas Foreman Park, plumbing improvements at the 
pool, resurfacing at the Aquatics and Fitness Center, and shelter replacements at Hillsdale, 
Peppermint, and Jaycee Parks.  In addition, a long needed air conditioner at the Boyd Lee 
Park Gym, playground replacements at Hillsdale and Westhaven Parks, the resurfacing of 
the courts at the River Birch Tennis Center, and the replacement of the fencing at the Jackie 
Robinson Baseball Field were completed.   
 
Chairperson Taylor reported that Pickle Ball was installed at the Peppermint Park over a 
piece of deteriorated asphalt.  A special project was made possible with a $60,000 grant 
from the North Carolina Department of National Resources at River Park North thanks to 
the partnership with Love A Sea Turtle.  The Science and Nature Center classroom is now 
being dramatically improved and converted into a STEAM Lab with improvements such as 
a mural that can be transformed to a day to a night image with an addition of black lights. 
 
Chairperson Taylor reported that for the upcoming year, a follow-up grant in the amount of 
$21,000 was received  The same amount is anticipated for the following year for a part-
time staff member, who will develop and implement the curriculum specifically designed 
for the STEAM Lab.  This is the fourth year the Recreation and Parks Department has 
partnered with Love A Sea Turtle.  Through the daycare program, 270 middle school age 
campers from area Boys & Girls Clubs were each hosted at River Park North for a free day 
of activities related to biking, hiking, kayaking, nutrition programs, fishing, and water 
quality testing.  Fifteen individual sessions were offered over a three-week period with 15-
20 campers participating at each session 
 
Chairperson Taylor reported that staff is in the process of researching a possible contract 
with Billy Casper Golf for the management and operation of the Bradford Creek Public Golf 
Course.  Additionally, staff will consider another possibility of contracting only for 
marketing services.  In the meantime, staff has continued to offer lessons, arrange 
tournaments, and schedule tee times.  An $180,000 capital project from the Connect NC 
Bond passed in 2016, making it possible to develop an accessible pedal boat deck facility at 
River Park North and the new pedal boat fleet is now a part of the project that includes 
accessible handcrafted models.  The opening of this facility is anticipated for spring 2018. 
 
Chairperson Taylor stated that although the partnership with Sounds Rivers to develop 
three elevated screen ended riverside camping platforms along the Tar River had 
challenges, including a hurricane, the platforms were finally completed and are located at 
the Phil Carol Nature River Preserve.  All three are accessible from the Tar River and may 
be reserved through the Sound Rivers website at soundrivers.org.   
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Chairperson Taylor reported that the summer programs are extremely popular this year 
with several day camps offered, including Camp Adventure at the Aquatics and Fitness 
Center, Sports Plus at Boyd Lee Park, Eppes Center Summer Camp, Jamboree at South 
Greenville Recreation Center, the Playground Camp at Greenville Terrace, Teen Ex-Treme 
at the Elm Street Center, and Camp Escape at the Drew Steele Center.  A total of 59 one-
week session camps were offered and 94% of the available slots were taken with a total 
registration of 1,752 campers.  In addition, the Sports Camp attracted 216 registrants, 
Nature Camp at River Park North totaled 149 participants, and the Arts Camp had a total 
registration of 166 with 96% use of the slots being filled. 
 
Chairperson Taylor reported that The Chamber of Commerce has once again included an 
article in its annual publication, The Glimpse, about the Recreation and Parks Department.  
The 2017 article was entitled “A Vision for Town Common”.  The Commission is always 
grateful to the Chamber of Commerce for allowing them to bring attention in some of the 
ways staff is working to improve the community’s health, quality of life, image, and 
economy.   
 
Chairperson Taylor reported that it has been a great year for Babe Ruth Baseball and Little 
League Baseball in Greenville.  Once again, the City was selected to host two different age 
divisions of the Southeast and Little League Tournament.  With the State Championship, 
eight southeastern states were competing in one tournament.  Fourteen teams came to 
Greenville over a two-week period providing significant economic impact.  The two other 
teams at the North Carolina State Champions were already here as they are both from 
Greenville and both won the tournaments.  Another team did the same a bit later, winning 
the tournament in Warner Robins, Georgia and earning the right to represent the 
Southeastern District, and this year’s Little League Series was held in Williamsport, 
Pennsylvania.  The first game series is coming this Friday.   
 
Chairperson Taylor reported that the Jackie Robinson Baseball League has also had a 
successful season and concluded their season a week ago with a banquet at the Greenville 
Convention Center.  Approximately 180 youngsters participated in the program and were 
recognized for both athletic and scholarship achievement. 
 
Chairperson Taylor reported that the Para Mobiles were acquired last year through a grant 
from Vidant and the Christopher and Dana Reeve Foundation.  They are very appropriate 
for golf and have also been used for archery, fishing, and accessing trails and greenways.  
The Magnolia Arts Center continues its operations in the Perkins Complex Building and has 
recently sold out their shows.  2017 is the 44th year of Sunday in the Park.   
 
Chairperson Taylor reported that recreational services continue throughout the year, 
including a variety of youth and adult sports that attracted several thousand of participants 
as well as creative arts, aquatics, fitness, dance, music, tennis, senior trips, recreation and 
special needs programs.  Recreational hours are opened at the Drew Steele Center, Eppes 
Recreational Center, South Greenville Recreation Center, and Boyd Lee Park.  There are 
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special events such as Greenville Gives, A Celebration of Youth, and a variety of 
tournaments, including the Special Olympics Spring Games. 
 
Chairperson Taylor stated that it has been another year of departmental challenges, 
progress, and success.  The Members of the Recreation and Parks Commission and the 
Recreation and Parks Department staff are grateful for the City Council’s support of their 
efforts.  
 
Redevelopment Commission 
Chairperson Jeremy King stated that the Redevelopment Commission (Commission) was 
established in 2004 as part of the City’s Bond Referendums issued at that time - a $5 
million Center City Bond Referendum and a $5 million West Greenville Bond Referendum.  
The Redevelopment Commission was created to oversee that budget.  The bond funds had 
to be fully encumbered by December 31, 2014.  Presently, the Redevelopment Commission 
serves in an advisory position, when the City Council takes action on some of its projects. 
 
Chairperson King gave information regarding a list of the recent Redevelopment 
Commission’s projects: 
 
1.  Imperial Site    7.  Merchants Lot 
2.  Uptown Theatre    8.  Small Business Plan Competition 
3.  Go Science/A Time for Science             - History/Data 
4   NCDOT Easement               - FY 2017-2018 Grant Recipients 
5.  604 Clark Street    9.  Revitalization Grant 
6. West 5th Street Parcel #06420              - Hodges Alley 
                  - Uptown Banners & Signs 
 
Chairperson King stated regarding the Imperial site, the Commission has overseen the 
Environmental Protection Agency Brownsfield grant in the amount of $400,000, which was 

used to clean up environmental contamination on the site (tank removal and petroleum 
excavation).  The Commission will make sure that the project is completed for whatever the 
City Council’s decision might be for the Imperial site.   
 
Chairperson King stated that the Uptown Theatre has had a lot of challenges.  The property 
was acquired for the purposes of redeveloping and replacing it with a new theatre.  Over 
time, nonprofits were unable to raise funds for the project, so a Request for Proposal was 
done in 2014 and the theatre was sold to a private developer.  The Commission has 
overseen the advance environmental cleanup for the property.  The developer has pledged 
more than $1 million toward the building and the new theatre will have 240 ticketed 
events per year.  It is required by the conditions of the deed that the building will remain a 
theatre for 10 years and would be available for community use as well.  The new theatre is 
scheduled to open March 2018.  Two things should be done, to make parking lot 
improvements and to support the theatre as a historic landmark.  That was one property 
that was placed back on the tax roll, and that is the goal of the Redevelopment Commission. 
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Chairperson King reported that the Redevelopment Commission purchased the Pugh’s Tire 
building at 729 Dickinson Avenue in 2010.  Some environmental preparation was done and 
it was leased to Go Science, which is a science education center.  The lease is $1.00 a year.  
It was debated about whether the Commission would move forward with the lease.  There 
has been some mergers with A Time for Science of Grifton, North Carolina, and Go Science 
is under new leadership.  Go Science is drawing more children and a diverse crowd from all 
over the City.   
 
Chairperson King reported that the Redevelopment Commission has given Go Science a 
two-year lease.  Outcome reports are required from Go Science to show how many people 
are coming in, that it is a diverse crowd, and whether Go Science is being a good neighbor 
to the Dickinson Avenue corridor.  If Go Science is able to raise enough private capital, 
eventually the building would be transitioned over to Go Science.  Hopefully, that will be 
another property placed back on the tax roll, although it is a nonprofit.   
 
Chairperson King reported that the Commission has agreed to grant a temporary easement 
for the road frontage at 729 Dickinson Avenue (Go Science).  The North Carolina 
Department of Transportation paid the City $3,950 and the easement for roadway 
improvements from Reade Circle to Memorial Drive will begin in 2018.  This is a Dickinson 
Avenue improvement project. 
 
Chairperson King reported that there are two properties that the Redevelopment 
Commission owned and they have been transferred to the City of Greenville as part of the 
City Council’s projects.  One of the properties is at 604 Clark Street, which was purchased in 
February 2017 for the University Edge Development (Sidewalk Development) offsite 
parking (200 spaces).  The Commission also conveyed the West 5th parcel #06420 to the 
City in May 2017 for a West Greenville commercial development. 
 
Chairperson King reported that Merchants Lot is the parking lot located behind the theatre 
and Winslow’s Restaurant.  It is bordered by Merchants Alley.  As part of the Commission’s 
deal with the theatre, the parking lot must be reengineered for the parking of a tour bus for 
major ticketed acts.  The Redevelopment Commission spent $13,000 to do the study and to 
have discussions with the stakeholders about what they would want.  It includes some 
parking and beautification.  If there is ever any grant money or a shovel ready project, 
betterment to the Merchants Lot could be done by using that study. 
 
Chairperson King reported that the Commission started the Small Business Plan 
Competition.  The Commission does two cycles annually and they had some West 
Greenville grants and some City Center grants.  Businesses were eligible for up to a $15,000 
grant based on certain criteria and possibly up to $30,000 based on other criteria.  From 
2008 to 2016, 32 businesses received grants of varying amounts for a total of $555,000.  
78% of the recipients are still in business.  This plan created 102 new full-time jobs and 
227 new part-time jobs.  Also, it increased the tax base in that tenants have invested capital 
in their building.  In order for a business to be eligible for one above $15,000 they must put 
in a significant contribution of their own capital into the structure.  The City Council has 
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thought enough of this program to continue it over the years and to fund the 
Redevelopment Commission to oversee it.   
 
Chairperson King reported that a West Greenville grant was awarded to Melt LLC at 815A 
Dickinson Avenue.  They relocated from outside and it is a fitness facility.  Also, one was 
given to Blackbeard Coffee Roasters at 203 East 5th Street, which is opening September 1, 
2017.  Those were the spring recipients.  In the fall, a $10,000 Center City grant was 
awarded to Art & Sole, a retailed shoe/boot boutique, at 505 South Evans Street.  A $20,000 
grant was awarded to Whirligig Stage at 628 Pitt Street, which is a private for profit theatre 
company.  Whirligig Stage is an example of a private business providing outreach programs 
for students and doing theatre education in West Greenville.  A restaurant, Ford & Shep, 
was awarded a $10,000 grant and it will open at 718-720 Dickinson Avenue.   
 
Chairperson King reported that the Commission has been responsible for the alleyway 
improvements in the Uptown District, specifically, the Merchants Alley and the remaining 
one with appropriated funds is the Hodges Alley.  The proposal is to make Hodges Alley a 
pedestrian alley only.  The Hodges Alley is under construction presently, but the 
Commission has run into some issues of how to do that.  The revitalization funds will be 
spent by March 2018.  Some permeable brick pavers will be installed because of the poor 
drainage and the work done will be similar to the other alleys.   
 
Chairperson King reported that recently the Commission received some grant money and 
appropriated the money for new banners to show the districts of the City and to unify them 
with the present signs.  That is one of the Commission’s small projects that has continued 
throughout the years as part of the City’s wayfinding signs campaign. 
 
Chairperson King stated that at some point, the duties of the Redevelopment Commission 
will end.  The money has been spent, but the Commission may still have parcels and have to 
decide what will be done with those parcels.  The empty lot on Evans Street that runs from 
the parking garage to Evans Street was a Redevelopment Commission acquired lot.  The lot 
was brought in to relocate a business and the business is required to provide access to 
Evans Street.  That is still one of the Commission’s projects, but the members have not done 
any Request for Proposals on it lately.  When the parcel was first acquired, the Commission 
made plans to construct and rent out to tenants but rental rates that they could charge did 
not support that. 
 
Chairperson King reported that there are also lots on West 5th Street and a wonderful 
design to continue on West 5th by the Jackie Robinson Baseball field.  It would cost $2.2 
million and it was a plan done by the Commission at the time.  The Commission is looking 
for a grant or a shovel ready project and the Commission would love to see that done.  The 
Redevelopment Commission is trying to get its projects completed and turn them back over 
to the City. 
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CONSENT AGENDA 

 
 

City Manager Ann Wall introduced the following items on the Consent Agenda: 
 

• Minutes from the regular City Council meetings held on March 20, April 10, and May 
11, 2017 and special City Council meetings held on June 3, June 12, June 14, June 26, 
and July 7, 2017 

 

• Removed For Separate Discussion Resolution Amending the Assignment of Classes to 
Salary Grades and Ranges (Pay Plan) 

 

• Memorandum of Understanding with East Carolina University relating to the Lucille 
W. Gorham Intergenerational Center 

 

• Resolution approving the lease agreement with the State of North Carolina for the 
Lessie Bass Building located at 1100 Ward Street – (Resolution No. 041-17) 

 

• Resolution approving the lease agreement with the State of North Carolina for the 
school building at the Lucille W. Gorham Intergenerational Center – (Resolution No. 
042-17) 

 

• Resolution Accepting Dedication of Rights-of-Way and Easements for Glen Castle at 
Irish Creek – (Resolution No. 043-17) 

 

• Removed For Separate Discussion Contract with The East Group, P.A. for On-Call 
Architectural/Engineering Services 

 

• Purchase order request for an EMS vehicle for the Fire/Rescue Department 
 

• Report on Bids and Contracts Awarded 
 

• Various tax refunds greater than $100 
 
Council Member Connelly requested to remove the resolution amending the assignment of 
classes to salary grades and ranges (Pay Plan) under the Consent Agenda for separate 
discussion. 
 
Council Member Godley requested to remove the contract with The East Group, P.A. for on-
call architectural/engineering services under the Consent Agenda for separate discussion.  
 
Motion was made by Council Member Smiley and seconded by Council Member Godley to 
approve the remaining items under the Consent Agenda.  Motion carried unanimously. 
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CONSENT AGENDA ITEMS FOR SEPARATE DISCUSSION 

 
 
RESOLUTION AMENDING THE ASSIGNMENT OF CLASSES TO SALARY GRADES AND 
RANGES (PAY PLAN) – (Resolution No. 044-17) 
 
Assistant City Manager Michael Cowin explained that at its May 8, 2017 meeting, staff 
received a directive from the City Council to offer a higher salary and better benefits 
package to recruit new inspectors in the Inspections Division and to work with the 
Community Development Director to fill those positions.  At that time, two Building 
Inspector positions and one Building Inspector/Plans Reviewer position were vacant.  
Additionally, there is an employee who is approaching retirement over the next fiscal year 
and another employee is confined to certain tasks due to medical restrictions.  
 
Assistant City Manager Cowin stated that simultaneously, the City was experiencing about a 
30% increase in the volume of inspections due to the high level of development taking 
place in the city.  It is anticipated this level of activity will continue over the next several 
years.  Also, there was about a $132.5 million increase in the value of those inspections due 
to large projects.  
 
Assistant City Manager Cowin stated that staff has made progress with addressing the 
concerns of filling those vacancies.  There is a very competitive market for Building 
Inspectors.  Staff looked at hiring candidates who had standard certification and those who 
were on probationary status and must work under the license of an inspector with 
standard certification.  Staff has moved forward with filling a few positions and is looking at 
filling a third position and is even in the process of recruiting a Building Inspector/Plans 
Reviewer.  The Assistant Building Inspector position is being added to provide that extra 
degree of oversight for the other positions and to make sure that the City is doing whatever 
possible to build up their certification.  
 
Assistant City Manager Cowin stated that a way must be provided to keep Building 
Inspectors employed with the City.  Staff is proposing to over hire by one position because 
there may be some vacancies in the near future.  Also, the City is looking forward to 
providing some levels within its pay grade for certification levels.  So that two years down 
the road, the City would not be in the situation of having several vacancies and cannot 
quickly fill those Building Inspector positions. 
 
Council Member Connelly stated that he is in full support of staff’s proposal.  However, he is 
questioning that staff made offers to two individuals having probationary level 
certifications.  Council Member Connelly asked whether those individuals have accepted 
the positions. 
 
Assistant City Manager Cowin responded that those two individuals have accepted the 
Building Inspector positions. 
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Council Member Connelly stated that his concern is that the City had a 166% increase in 
permit valuations which is a great sign of expenditure growth for the City.  That also 
translates to a 30% increase in permits volume, which means that the City is seeing a lot 
more work as well.  He wants to make sure that the City is in a good situation where staff is 
not overloaded with inspections.  
 
Assistant City Manager Cowin stated that this is not a move backwards or a position to 
stand still.  This is a move that will allow the City to be able to fill positions as quickly as 
possible and to be able to meet that level of demand. 
 
Mayor Pro-Tem Glover asked how staff’s proposal would change the salaries for those who 
are already working as Building Inspectors.  Mayor Pro-Tem Glover stated if the City hires 
someone else in a higher pay grade then it may affect the pay grade for senior Building 
Inspectors, causing salary compression.   
 
Assistant City Manager Cowin responded that the salaries for all Building Inspector 
positions have been adjusted by 5% to avoid that situation so that the City can attract a 
higher level of candidates in the market. 
 
Motion was made by Council Member Smiley and seconded by Council Member Connelly to 
adopt the resolution.  Motion carried unanimously. 
 
THE EAST GROUP, P.A. FOR ON-CALL ARCHITECTURAL/ENGINEERING SERVICES 
 
Council Member Godley stated that The East Group does great work in Greenville and on 
this side of the State of North Carolina.  Council Member Godley asked specifically, what 
type of work is the City lacking and how many employees are needed to get that work 
accomplished. 
 
Building & Grounds Superintendent Kevin Heifferon responded that The East Group has 
been a valuable partner, and their expertise is needed for projects that are very difficult for 
the City staff to do.  For instance, the 500 kilowatts generator at the Police/Fire-Rescue 
Departments was replaced a year ago.  The City has a lot of talented people at the Public 
Works Department, but there are not many who know how to replace a generator for an 
entire building.  The East Group will be doing the big ticket item projects at City Hall and 
the Municipal Building such as roof replacement.  Additionally, the East Group will help the 
City with the design, bidding, and specifications for an addition at Fire Station #2.   
 
Council Member Godley stated that the contract entails $750,000 for the next two-years, 
which is a significant amount of money, even though it does not mean that amount will be 
spent.  He is curious about why the City is not looking at potentially hiring more engineers 
for these projects.  However, the City needs a resource that has access to individuals from 
different engineering backgrounds. 
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Motion was made by Council Member Connelly and seconded by Council Member Smiley to 
award the contract for on-call architectural/engineering services to The East Group, P.A. in 
an amount not to exceed $750,000 over the term of the contract.  Motion carried 
unanimously. 
 

 
NEW BUSINESS 

 
 
APPOINTMENT OF A PERSON TO FILL THE VACANCY IN THE OFFICE OF COUNCIL 
MEMBER OF DISTRICT 1 
 
Council Member Godley requested to move this item on the agenda after the Consent 
Agenda. 
 
Motion was made by Council Member Smiley and seconded by Council Member Godley to 
move the appointment of a person to fill the vacancy in the Office of Council Member of 
District 1 on the agenda after the Consent Agenda as the first item of New Business.  Motion 
carried unanimously.  
 
City Attorney David A. Holec stated that at its August 10, 2017 meeting, the City Council 
continued this appointment to allow opportunity for additional persons to file an 
application.  Also, it would give the City Council the opportunity to possibly vet the 
applicants about their interest in being nominated to fill the vacancy for District 1.  It is the 
City Council’s authority and responsibility to appoint somebody to fill that vacancy, based 
on the applications that have been submitted to the City Clerk’s Office.  City Clerk Carol 
Barwick has provided the City Council with copies of the applications and supporting 
material.  The City Council has received applications from 1) Shawan M. Barr, 2) Kimberly 
Renee Carney, 3) Micah Lockhart, 4) Margaret Reid, 5) Michael Glenn, and 6) Henry 
Williams, II.   
 
Mayor Smith called for nominations for the appointment of the person to fill the vacancy in 
the Office of Council Member for District 1. 
 
Mayor Pro-Tem Glover stated that at least two minority City Council Members should serve 
on the Greenville City Council (carved out in that manner in the 1965 Voter’s Rights Act) 
because Districts 1 and 2 are minority majority districts.  The Council Member At-Large is 
also a position minorities could be elected to serve, but only one minority has been 
successful in serving as Council Member At-Large.   
 
Mayor Pro-Tem Glover nominated Shawan M. Barr to fill the vacancy in the Office of 
Council Member for District 1.  Mayor Pro-Tem Glover stated that Ms. Barr is in that 
community every day with her work.  She does a survey in the underserved communities 
annually to determine what is needed and she incorporates that into the programs offered 
at the Lucille W. Gorham Intergenerational Center, where she is employed.  That Center 
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changed this community at a time when it was really needing some stimulation to come off 
of life support.   
 
Mayor Smith asked for any further nominations. 
 
Council Member Godley nominated Michael Glenn to fill the vacancy in the Office of Council 
Member for District 1.  Council Member Godley stated that Mr. Glenn could provide an 
interesting perspective to the Greenville City Council.  Members of the City Council always 
seek the advice of individuals who are actually involved in the redevelopment of the 
downtown.  It would be interesting to work with an individual who has really brought a lot 
of good things to the uptown community from a business perspective.  Mr. Glenn could 
have discussions about and justify how the City can continue to grow its urban core.   
 
Council Member Smiley nominated Margaret Reid to fill the vacancy in the Office of Council 
Member for District 1. 
 
There being no further nominations, Mayor Smith declared that the nominations were 
closed. 
 
Following the nominations of Shawan M. Barr, Michael Glenn, and Margaret Reid, the City 
Council voted 4-1 to appoint Shawan M. Barr to fill the vacancy in the Office of Council 
Member for District 1.  Mayor Pro-Tem Glover and Council Members Smiley, Connelly, and 
Mercer voted in favor of the appointment and Council Godley voted in opposition. 
 
City Attorney Holec stated that Ms. Barr received the majority vote and there is no need to 
go further with the remainder of the nominees.  
 
Mayor Smith declared Shawan M. Barr as the appointee to fill the vacancy in the Office of 
Council Member for District 1.   
 
City Attorney Holec suggested that the City Council could wait until the end of the meeting 
to administer the Oath of Office, so that Council Member Barr is not at the disadvantage to 
vote on items because of not having the opportunity to receive the full information. 
 
UPDATE BY THE NORTH CAROLINA DEPARTMENT OF TRANSPORTATION ON FIRE 
TOWER ROAD AND PORTERTOWN ROAD PROJECTS U-5870 AND U-5785 
 
Project Development Engineer Bill Kincannon of the North Carolina Department of 
Transportation (NCDOT) stated that several meetings were held recently about Projects U-
5870 and U-5785.  Regarding the Fire Tower Road project, the NCDOT representatives first 
met with some of the business owners and held a second public meeting for the public 
officials as well as the general public.   
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Engineer Kincannon explained that the overall project consists of two projects.  Project U-
5785 involves widening a 0.6-mile stretch of Fire Tower Road from Charles Boulevard to 
14th Street.  Project U-5870 involves widening Fire Tower Road to Portertown Road and 
then widening Portertown Road to 10th Street.  The objective is to improve traffic 
operations, reduce clashes, and enhance connectivity.  Also, the project is part of the 
Greenville Urban Area Metropolitan Planning Organization Comprehensive Transportation 
Plan Major Thoroughfare.  The following are some of the initial right-of-way dates and 
initial cost estimates:  
 

• Begin right-of-way acquisition June 2018  $  7,029,000 

• Begin Utility Relocation  Late 2018          843,000 

• Begin Construction   2019   $22,116,000 

• Total Estimated Cost      $29,988,000 
 
Engineer Kincannon stated that the NCDOT is proposing to use the same typical section 
that is being used for the Evans Street and Old Tar Road Widening project consisting of the 
following: 
 

Typical Section 
U-2817 Evans Street/Old Tar Road Widening 

 

• Four travel lanes and a 16’ median needed to accommodate anticipated traffic 

• Five-foot bicycle lanes are recommended to safely accommodate bicycle traffic 

• The curb and gutter facility minimizes impacts to homes, businesses, etc. 
 
Engineer Kincannon displayed a flyover visualization of the typical section of Fire Tower 
and Portertown Roads and summarized other highlights of the project: 
 

§ Widening the existing roundabout at Fire Tower and Portertown roads from one 
circulating lane to two circulating lanes 

§ Building a roundabout with two circulating lanes at the intersection of Portertown 
and Eastern Pines roads  

§ Upgrading the Carolina Coastal Railroad crossing on Portertown Road with new 
gates and signals  

§ Reconfiguring the existing bridge over Hardee Creek for eastbound traffic and 
adding a second bridge for westbound traffic 

 
Engineer Kincannon stated the majority of the crashes within the project area were left 
turn and rear-end crashes, which is predictable of an overcrowded roadway.  The following 
is the history of the crashes within the project area:   
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Engineer Kincannon stated that the NCDOT received a lot of comments about the 
Portertown Road speed limit.  At the meetings with the homeowner associations, their 
strong preference was that the NCDOT maintain the speed limit at 35 miles an hour.  The 
Fire Tower Road section will remain at the speed limit of 45 miles an hour. 
 
Engineer Kincannon summarized the problems outside the current project: 
 

 
 
Engineer Kincannon explained that Level of Service F is determined to be an 80-second or 
longer delay, but some of the times for the signal delays on Fire Tower Road and Charles 
Boulevard are 400 seconds.  That is a significant wait. 
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Engineer Kincannon stated that the NCDOT determined an alternative development area 
with the idea of making the signals at Fire Tower Road and Charles Boulevard and Fire 
Tower Road and Arlington Boulevard two-phase signals instead of eight-phase signals.  
With the eight-phase signals, not enough cars can get through with the amount of lanes at 
this section.  By doing this, all of the left turns are moved away from the key intersections 
to alternative places where they can be distributed and get people through that main 
section. 
   
Engineer Kincannon summarized the timeline for the alternative development area and 
stated that there was not a lot of response at the business meeting.  Therefore, the NCDOT 
staff visited every business being affected by the quadrants and provided them with flyers 
and an explanation of the alternative development plus they were invited to attend the 
public meeting.  There were approximately 300 people in attendance at the community 
meeting and the NCDOT is still taking comments online and in writing for the remainder of 
the month. 
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Engineer Kincannon stated that a request for noise walls was received from several 
subdivisions.  Noise abatement measures were determined to be preliminarily feasible and 
reasonable in six locations: 
 

• North side of Fire Tower Road, behind Cleere Court residences. 6’ high and 690’ long 

• North side of Fire Tower, near Mary Beth.  12’ high and 973’ long 

• South side of Portertown near Sassafras Court.  6’ high and 1110’ long 

• North side of Portertown Road near Elkin Ridge and Ashley Way.  6’ high and 480’ 
long 

• North side of Portertown Road, behind the townhomes on the west side of Elkin 
Ridge Drive.  8’ high and 220’ long 

 
Engineer Kincannon displayed several samples of stone and brick noise walls that are 
typically provided by the NCDOT.   
 
Engineer Kincannon stated that the NCDOT has some problem areas on the quadrants and 
will determine what to do with Bells Fork and Kittrell Roads.  There is a lot of concern 
about and a lot of people requested a roundabout at Bells Fork and Kittrell Roads.  There is 
a median issue between Harris Teeter and Bostic Suggs.  The NCDOT is looking at the 
entrance to the quadrant on Fire Tower Road and Turnbury Drive as well as the 
intersection on Arlington Boulevard and Turnbury Drive.  The NCDOT is also looking at the 
area at Cherry Oaks, particularly at Mary Beth Drive as far as an access issue, which is 
unacceptable to the residents and the NCDOT agrees with them.  Another request is to 
remove the signal at Charles Boulevard and Bells Fork Road, and the request will be 
addressed from a traffic engineer’s perspective.  All of the information as well as the flyover 
visualization provided to the City Council this evening is available at the NCDOT’s website. 
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Council Member Mercer asked if there are any issues from the input received from the 
residents that cannot be addressed to their satisfaction.  
 
Engineer Kincannon responded that the NCDOT met with several of the homeowners 
associations.  The NCDOT is discussing the placement of retainer walls to keep people’s 
yards as much as possible.  The NCDOT has addressed most of the concerns, but there are 
some access and mobility issues that require their attention.  A lot of people feel that this is 
a subdivision road, but it is actually considered a thoroughfare by the City of Greenville, 
having 20,000 plus cars traveling this road per day. 
 
Council Member Smiley asked that the NCDOT contact information be announced. 
 
Engineer Kincannon suggested that the public should call Project Manager Maria Rogerson 
at (252) 439-2800 or email her at marogerson@ncdot.gov. 
 
Council Member Connelly stated there was discussion about a pass through for Turnbury 
Drive potentially going across an intersection, which is a challenge. 
 
Engineer Kincannon stated the NCDOT realizes that will impact the business community, 
but this is a compromise between mobility and functionality.  If the NCDOT does not have 
something there that functions for everybody, it should not be done.  Right now, the NCDOT 
is targeting to make that section a through movement.  
 
 UPDATE BY THE NORTH CAROLINA DEPARTMENT OF TRANSPORTATION FOR THE 
ALLEN ROAD WIDENING AND UPGRADE PROJECT NO. U-5875 
 
Project Development Engineer Bill Kincannon of the North Carolina Department of 
Transportation (NCDOT) stated that the proposed Allen Road Widening project will run 
from Dickinson Avenue to Stantonsburg Road.  The project is needed to increase capacity 
and improve mobility along Allen Road between the Dickinson Avenue Extension and 
Stantonsburg Road.  This will be accomplished through the addition of new travel lanes and 
installation of access control measures on Allen Road as well as intersection improvements 
at Dickinson Avenue Extension and Stantonsburg Road. 
 
Engineer Kincannon summarized the project’s highlights: 
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Engineer Kincannon explained that this project goes in and out of the city limits.  Before 
installing sidewalks, the NCDOT must have an agreement for maintenance.  The County will 
not participate financially on the sidewalks nor do they have the facilities to take care of the 
maintenance.  The NCDOT is depending on the City to make a determination as to the 
participation so that there will not be a roadway with partial sidewalk and large open 
places.  This a State funded project with a cost of $19.5 million.   
 
Engineer Kincannon stated that a symmetrical widening was not done for this project.  The 
NCDOT looked at two alternatives: 
 

• Alternative 1 involves widening Allen Road primarily to the east with the right of 
way limits on the west side of the road remaining in place in most locations.  

 

• Alternative 2 involves widening Allen Road primarily to the west with the right of 
way limits on the east side of the road remaining in place in most locations 

 
Engineer Kincannon explained that the widening to the west will impact a lot of personal 
properties and likely cause a few relocations.  The widening to the east will not cause any 
relocations.  A large waterline was recently removed, and the Greenville Utilities 
Commission stated that their strong preference was to move it in the opposite direction.  
The NCDOT has agreed to pay for the relocation of the waterline in order for this 
alternative to work and the people who live along the road will not be impacted as much.   
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Engineer Kincannon displayed the typical roadway section and a flyover visualization, and 
stated that the initial design was with a 23 ft. median and 12 ft. travel lanes and this is a 45 
mile an hour facility.  Allen Road will be moved to the east in its entirety. 
 
Engineer Kincannon displayed slides and summarized the following alternatives for the 
project: 
 

§ Alternative 1 – Dickinson Avenue/Allen Road intersection to north of Woodridge 
Park Drive (3.02 MB) 

§ Alternative 1 – North of Woodridge Park Drive to north of Holly Glen Drive (3.00 
MB) 

§ Alternative 1 – North of Holly Glen Drive to the intersection of Allen and 
Stantonsburg roads (2.97 MB) 

§ Alternative 2 – Dickinson Avenue/Allen Road intersection to north of Woodridge 
Park Drive (3.02 MB) 

§ Alternative 2 – North of Woodridge Park Drive to north Holly Glen Drive (3.00 MB) 
§ Alternative 2 – North of Holly Glen Drive to the intersection of Allen and 

Stantonsburg roads (2.97 MB) 
 
Engineer Kincannon stated there are some concerns about Briarcliff Drive because the Lake 
Forest Elementary School is along the road.  There is not a warrant requiring the traffic 
signal and it is not necessarily recommended, but he instructed the designers to include a 
traffic signal at this intersection.  That would be the only signal going along the corridor.  
The remainder would be a street design.  A historic house is on the site, but it is not going 
to be an impact.  The NCDOT is still looking at the median options on both ends.  The 
NCDOT is still trying to coordinate with the City about the sidewalks within the 
extraterritorial jurisdiction as well as the requested street lighting. 
 
Council Member Connelly asked whether the aerial photos will be published at the City of 
Greenville’s website.  
 
Engineer Kincannon responded that everything that he presented this evening can be 
viewed at the NCDOT’s website under the project’s name, Allen Road Widening.  The 
sketches are available at the City of Greenville’s website under Presentations for this 
meeting.  
 
Council Member Connelly asked about the status of the street lighting and sidewalks for the 
project. 
 
Public Works Director Kelvin Mulligan responded that regarding the Allen, Fire Tower and 
Portertown Roads going out of the City, staff had discussions with the County and has not 
received a positive answer about whether the County will pay for the installation or 
maintenance of sidewalks. 
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Council Member Connelly asked if the City chose to be responsible for the installation of 
lighting and sidewalks, would the City need permission from the County to go ahead with 
the project through a maintenance agreement. 
 
Director Mulligan responded that the County would not have a problem with the City 
paying for the installation of lighting and sidewalks. 
 
City Attorney David Holec responded that the agreement to maintain the lighting and 
sidewalks would not be with the County, but the agreement would be with the NCDOT. 
 
Director Mulligan stated that staff would have discussions with the County and make the 
determination about the right-of-way outside the City limits. 
 
MUNICIPAL AGREEMENT WITH THE NORTH CAROLINA DEPARTMENT OF 
TRANSPORTATION FOR DICKINSON AVENUE MODERNIZATION PROJECT NO. U-5606 
BETTERMENTS 
 
Public Works Director Kevin Mulligan stated that the Dickinson Avenue Modernization 
Project is one of the priority projects that were discussed at the City Council’s 2017 
Planning Session.  The project involves improving Dickinson Avenue from Reade Circle to 
Memorial Drive.  The estimated cost is $12.1 million (Right-of -Way - $1.355, 000, Utility - 
$860,000, and Construction - $9,900,000).  The acquisition of right-of-way and easements 
is underway and this project has been placed on hold until 10th Street is closer towards 
completion.  The anticipated construction start is scheduled for 2018 and the expected 
duration of the project is 24 months.  
 
Director Mulligan stated that the City is not widening this road and it will remain in its 
current geometry.  The existing road between Reade Circle and Atlantic Avenue is also 
remaining unchanged.  Staff had discussions with the local business owner and the North 
Carolina Department of Transportation (NCDOT) about widening the sidewalk and 
removing the one parking lane.  The 12-13 parking spaces between Reade Circle and 
Atlantic Avenue are valuable to the business owners, so the City will go with the existing 
arrangement which is a two-lane road with parking on the south side. 
 
Director Mulligan stated that the City requested the following improvements: 
  

• Streetscape improvements such as brick strip on sidewalk, brick cross walks, tree 
pits, decorative lighting, etc. 

• Project budget limits full streetscape improvements to section between Atlantic Ave 
& Reade Circle 

• Decorative Lighting and landscaped areas will continue to 14th St. 
 
Director Mulligan displayed several slides of the proposed Dickinson Avenue Streetscape 
Dickinson at Atlantic Avenue to Reade Circle showing the brick crosswalks and a sketch of 
the Dickinson Avenue at Clark Street intersection.  Director Mulligan stated that the pocket 
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park was changed from Clark Street to Pitt Street.  With the Greenville Transportation 
Activity Center (GTAC) buses, the City wants to bring Clark Street more towards a 90 
degree entrance into Dickinson Avenue making a safer alignment.  Atlantic Avenue and 
Clark Street will surround the Imperial site as well as the parking lot where the Sidewalk 
student housing development complex will be and the GTAC will be at the end of the street. 
 
Director Mulligan stated that the municipal agreement with the NCDOT integrates the 
City’s request for the streetscape elements and lighting design.  The lighting installation 
would be from Reade to Memorial (pedestrian lighting ends at 14th).  The estimated cost to 
the City of Greenville would be approximately $1.6M.  The City is responsible for the actual 
cost based on bid prices and that is payable at end of project.  The project will be out to bid 
during the spring/summer months, the bid will be awarded late summer, and the 
contractor will start the project during late October 2018. 
 
Motion was made by Council Member Connelly and seconded by Council Member Mercer to 
approve the Municipal Agreement between the City of Greenville and North Carolina 
Department of Transportation for the Dickinson Ave Streetscape improvements.  Motion 
carried unanimously. 
 
BENCHMARKING REPORT FOR PITT COUNTY ARTS COUNCIL AT EMERGE 
 
Economic Development and Revitalization Manager Roger Johnson stated that at its 2017 
Planning Session in January, the City Council asked the Office of Economic Development to 
look at leveraging the arts for economic development and revitalization purposes.  The 
Office of Economic Development enlisted the help of the Pitt County Arts Council at Emerge 
into a two-year program and expanded their contract.  Part of that contract was for them to 
benchmark other cities to see what was and was not successful.  Holly Garriott, the 
Executive Director of the Pitt County Arts Council at Emerge, is present to give the City 
Council an update on their benchmarking report. 
 
Ms. Garriott stated that for over two decades, Pitt County had no arts council and the State 
of Arts visited the Emerge Gallery in 2005 and asked them to consider becoming the arts 
council.  The County Commissioners approved the Pitt County Arts Council in 2009.  It 
expanded into the community not only to bridge the gap within its arts organizations, but 
also to bring to the community the arts programing that is needed and deserved to all 
citizens.   
 
Ms. Garriott gave a detailed review of what the Pitt Council on Arts at Emerge does as the 
specific arts facilitator and arts administrator for Pitt County and Greenville.  During 2016-
2017, the Pitt County Arts Council at Emerge administered the following services as the 
Civic Art Facilitator and countywide Arts Council: 
 

2016-2017 Year in Review 
 

• Develop, promote and support the arts in the City of Greenville 
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• Serve as the voice for artists and arts organizations to better engage, support, and 
grow our arts with the community 

• Partner and plan with stakeholders to ensure that the arts are a part of a future 
development, streetscapes, and plans with the community. 

• Research the economic impact of the arts and cultural events and organizations 
within the City of Greenville and Pitt County 

• Manage the call for artists for the DownEast Sculpture Exhibition and provide 
administrative oversite of honorarium and installation 

 
Ms. Garriott reported that the Pitt County Council on Arts at Emerge disburses over 
$30,000 in grants and $23,000 to nonprofit organizations doing arts programming through 
the grassroots art program, which is funded by the North Carolina Arts Council.  $10,000 
goes to the regional artist projects.  The Pitt County Arts Council at Emerge is the regional 
administrator for 29 counties in Eastern North Carolina.  They are the largest regional 
administrator for this grant and last year, six out 12 of those grantees were actually located 
in Pitt County.  As the designated partner to the North Carolina Arts Council, the Emerge 
Gallery increased their diversity of audience through a grant and the Convention & Visitor 
Bureau’s funding. 
 
Ms. Garriott reported that the Youth Public Arts project occurs every other Saturday at the 
Emerge Gallery, bringing youth from all over the County to the Uptown District.  The youth 
work on public art projects and a music component has been added.  The Artisan Good 
Medicine is the Emerge Gallery sending an artist to the Vidant Medical Center once a week 
to work in the Children’s Hospital.  Artists are sent to the Hope Lodge once a week, and 
once a month, a free Artisan Good Medicine workshop is held at the Emerge Gallery for 
those who have been affected by cancer.  The Emerge Gallery has partnered with Pitt 
Community College to offer an Art Means Business workshop, which offers free business 
advice to any artists. The Pitt County Council on Arts at Emerge is also the co-coordinator 
with Uptown Greenville for PirateFest.  A calendar of events is provided so that citizens are 
aware of art events and a weekly newsletter is sent to 6,000 residents.  Recently, they 
started an arts profile database. 
 
Ms. Garriott reported that the Pitt County Council on Arts at Emerge meets with 
countywide organizations quarterly to find out their concerns and suggestions to improve 
the community and the Arts Council.  They have been working with the City of Greenville 
on how their programs can be integrated with the City’s future developments, streetscapes, 
and plans.  Art is not an add-on.  It is something that must be part of the plan from the 
beginning to make it successful. 
 
Ms. Garriott reported that the Pitt County Council on Arts at Emerge facilitates a civic arts 
committee.  This committee has been enlarged to become the arts district research 
committee.  The committee has members from throughout the community and they have 
worked extremely hard this year on the Arts District research. 
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Ms. Garriott reported that this year, they have worked with the A Time for Science for GO 
Science and hopefully, they will begin their first Greenville artists and residents program.  
In September 2017, the Pitt County Council on Arts at Emerge will release its data on the 
economic impact of the Arts Study.  Pitt County Development Commission helped to fund 
this study.  This will help them to be able to quantify the economic impact of the arts for 
helping the businesses.  Also, they also managed the call for entries for the Down East 
Sculpture expedition. 
 
Ms. Garriott stated that the goal of this Art District plan is to outline a broad vision and goal 
of what an arts district is and to highlight its benefits.  Also, to recommend a series of 
projects and initiatives that can advance uptown Greenville to become the arts center of 
Pitt County and ultimately for the region.  During this last year, they researched a lot of 
different arts districts throughout the country.   
 
Ms. Garriott reported that trips were taken to five different arts districts and they began 
conversations with the East Carolina University Fine Arts and Communications on how can 
they bring the University to be part of the plan.  The Pitt County Council on Arts at Emerge 
visited Seagrove, Kinston, and Fayetteville, North Carolina and Norfolk and Virginia Beach, 
Virginia.  The City of Fayetteville is at the end of its planning and recently hired an 
Executive Director for its Arts District.  Parts of their plan is being used to help with the Pitt 
County Arts Council at Emerge stakeholder and public engagement meetings. 
 
Ms. Garriott reported that the Pitt County Arts Council at Emerge will add a marketing and 
promotion area.  Physical boundaries will be considered including how many blocks does it 
encompass, are there institutions that are cornerstones, whether the Arts District is 
walkable, and how to define the area.  Norfolk will have incredible lighted archways and an 
artist was hired to supervise volunteers.   
 
Ms. Garriott reported that municipalities create an Arts District because it is economic 
development not only does it bring foot traffic it brings businesses.  The Chef and the 
Farmer Restaurant started a creative movement in Kinston where public art organizations 
are included.  That has created a tourist destination. 
 
Ms. Garriott reported that programming is big.  In Norfolk, they have the pianos where any 
individual can play.  Also there is impromptu to street artists.  Fayetteville is looking at 
their Courthouse lunch foot traffic. 
 
Ms. Garriott stated that Kinston has created an entire neighborhood with reduced rents and 
the ability to purchase the houses in the neighborhood.  That is done through a private 
foundation.  It is not only for visual artists.  Brew masters, chefs, and other creative people 
are able to take advantage of this incentive for artists and organizations.  Some of the 
incentives in Virginia, Maryland, and other states have to be mandated by the State 
legislature.  In Maryland, there is a sales tax waiver so any artists or arts organization do 
not have to pay sales tax.  Now, the performing arts organizations are required to pay sales 
tax on ticket sales.  That is something that they cannot do in North Carolina at this point.  
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However, cities can create waivers for the payment for building permits or business 
privilege licenses.  There are ways to help incentivize getting arts and arts organizations.  
 
Ms. Garriott stated that the Pitt County Arts Council at Emerge has grants with their 
business plan.  Incubators and artisan residences are incentives to bring artists to Pitt 
County and to retain them.  They were really amazed with Norfolk and the amount of 
public art within the district.  A lot is funded through their municipality; however, private 
businesses are also involved.  In Virginia Beach, the Vibe Arts District budget is very small 
and they rely on the current businesses to take ownership. 
 
Ms. Garriott stated research shows that the ones who governance the arts districts are the 
municipality, private non-profit organization, downtown association and the arts council.  
They will continue to investigate what is the best approach for an Arts District governance.  
The Pitt County Arts Council at Emerge will be doing the following steps next year: 

 
Next Steps 

• Stakeholder Meetings 

• Civic Engagement Meetings and Public Input 

• Surveys  

• Consideration for Trial Programs 

• East Carolina University Engagement Exploration 

• SmART City Integration 

• Recommendations for consideration of an Arts District 
 
UPDATE ON POLICE DEPARTMENT'S CHILD TRAUMA RESPONSE INITIATIVE 
 
Chief of Police Mark Holtzman stated that Mayor Smith mentioned this initiative to him a 
year ago.  The Greenville Police Department (GPD) applied for and received the grant for a 
Child Trauma Unit.  Child Trauma Response Victim Advocate D’Nise Williams-Braswell of 
the GPD will give the update. 
 
Advocate Williams-Braswell reported that in 2016, the GPD received a grant from the 
Governor’s Crime Commission to begin its Child Trauma Response Initiative.  This initiative 
is a partnership between the mental health professional and patrol officers as well as 
detectives to identify children, who have been exposed to trauma and violence, and to 
make sure those children receive immediate crisis attention and long-term referral 
services, if needed.  This includes their exposure to domestic violence, shootings, and other 
traumatizing events that impact their lives.   
 
Advocate Williams-Braswell reported that children are provided with immediate mental 
health first aid on scene, as needed.  As the Child Trauma Response Victim Advocate, she is 
like the MET (Medical Emergency Team) doing short-term crisis intervention which 
includes getting the children to the doctor, long-term counselling and referral services.  If 
immediate response is not required and she does not have to go on scene, she contacts the 
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families by phone or at their homes usually within 2-3 days.  She has built a network of 
community agencies for mental health and food services.  She is working on monetary 
services to make sure that all of the needs of the parents can be met so that the children 
have a stable environment in order to get better as well.  Services are completely voluntary.  
She does not serve in any investigatory role.  She maintains in contact with the families, 
who accept services, to check up and reassess their needs for a period of at least two years.  
It has not happened yet, but officers will receive comprehensive training on the effects of 
childhood trauma and child development. 
 
Advocate Williams-Braswell reported that the trauma she sees most often is when children 
witness domestic violence in their home and also sexual or physical assault and abuse, 
traffic accidents, community violence, neglect or emotional abuse, bullying, witnessing the 
arrest of a loved one, homelessness, and home break-ins. 
 
Advocate Williams-Braswell explained why the initiative is important, stating that a study 
was done by the Center for Disease Control and Kaiser-Permanente Insurance Company 
that focused on Adverse Childhood Experiences (ACEs).  It examined about 17,000 
individuals, largely middle class, suburban patients.  It asked 10 questions about childhood 
experiences such as domestic violence, abuse, parents who had substance abuse issues or 
incarcerated parents, etc.  The study found that  
 

• Adverse Childhood Experiences have been shown to disrupt brain development in 
children 

• The more ACEs you have, the greater your risk for chronic disease, mental illness, 
violence and being a victim of violence. 

• People with an ACE score of 4 are twice as likely to be smokers and seven times 
more likely to be an alcoholic 

• Having an ACE score of 4 increases suicide by 1200 percent and an ACE score of 6 or 
more can shorten a life span by up to 20 years. 

• People with high ACE scores are more likely to be violent and more likely to have 
negative interactions with the criminal justice system 

 
Advocate Williams-Braswell stated that advocates provide information to 
parents/guardians about what to expect (as far as trauma and traumatic stress), and offer 
information designed to better equip both the adult and child with ways that they can cope 
and move forward, even if they do not seek to be referred to long-term professional 
resources.  By offering education, support, and referral services, the goal of this program is 
to decrease the long-term effects of ACEs on these children, while establishing rapport with 
the community to know that the GPD cares. 
 
Advocate Williams-Braswell stated that she was hired by the GPD in January of this year 
and she began responding to children in May 2017.  Since that time, over 90 children have 
been offered services, and their families were given information and lists of potential 
resources. 
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Chief Holtzman stated that this is an example of the GPD trying to do even more in the 
community and filling some gaps in the community.  Advocate Williams-Braswell will be 
working throughout the community with different partners and not only with the GPD.  
Offering services to 90 children is impactful already.  It is not that the GPD never tried to 
offer services to the victims.  It is now that the GPD is really intentional about it and is 
trying to understand how that trauma builds up in a child’s life and how the GPD can 
intervene at an early stage.  It is a good program. 
 
Council Member Godley asked about the staff coverage for the program. 
 
Advocate Williams-Braswell responded that she is the only one and, hopefully, the staff will 
grow. 
 
Council Member Godley stated that a child cannot choose who their family is at the end of 
the day and some have better families than others.  This program will help a lot of people 
and, hopefully, Advocate Williams-Braswell will have coworkers in her department.  It is 
wrong when the children are exposed to domestic violence, taking their innocence away 
from them. 
 
Council Member Connelly stated that it was great to read the information in the agenda 
package about the initiative, and it was eye opening about the number of children that 
Advocate Williams-Braswell has touched within a short period of time.  Hopefully, she will 
get some assistance and the program will grow because there are many children who could 
use her services. 
 
Chief Holtzman stated that Advocate Williams-Braswell literally researched and developed 
the information for the presentation.  What was presented to the City Council this evening 
is only a fraction of a longer PowerPoint presentation and training session that she will 
have for all of the GPD officers. 
 
Mayor Smith stated that she is in the community a great deal, seeing and hearing some of 
the children’s experiences.  She was fortunate to hear about this program and bring 
information back to Greenville because she knew it would benefit the City long term.  If the 
GPD deals with the children early and some of the issues and challenges then, hopefully, the 
City is keeping them from being a part of the criminal justice system.  Some children have 
been able to work through ACEs effectively because of a support system. 
 
REQUEST BY THE POLICE DEPARTMENT TO UTILIZE FEDERAL ASSET FORFEITURE 
FUNDS TO PURSUE VARIOUS PROGRAMMING 
 
Chief of Police Mark Holtzman reported that the Greenville Police Department is requesting 
the expenditure of Federal Asset Forfeiture funds in the amount of $58,000 for several 
programming items.  The City's Federal Forfeiture cash account has an approximate 
available balance of $169,069.  These are not tax dollars. 
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Chief Holtzman summarized the items to be purchased, stating that the Narcan estimated 
cost is $4,356.  The Community Satisfaction Survey is a partnership with East Carolina 
University.  The cost is $15,359 and he questioned that amount.  The Commission on 
Accreditation for Law Enforcement Agencies, Inc. requires the GPD to do this survey.  A 
survey was done by the City three years ago and some of the information collected was 
related to police services.  Staff contacted the vendor, who provided the survey services for 
the City, and the vendor will be able to conduct this survey and there may be some savings.  
In order to keep the GPD in compliance, the survey must be redone. 
 
Chief Holtzman stated that although the GPD is accredited, its goal is to get accreditation in 
the crime scene investigation category.  The estimated cost is $9,150 plus $6,000 for 
training.  The Pen-Link is basically a computer and access to computer software.  The GPD 
is in need of a second access portal within its investigation units.  This is a one-time cost 
and the recurring cost for the maintenance fee will be taken out of the GPD’s normal 
budget.  The Pen-Link software is used for GPD’s phone analysis and it helps when the GPD 
is trying to get a court order and to do live track off of cellphone towers.  It is not used for 
eavesdropping.  The estimated purchase price is $23,400. 
 
Motion was made by Council Member Connelly and seconded by Mayor Pro-Tem Glover to 
use Federal Asset Forfeiture Funds for the various programming discussed.  Motion carried 
unanimously. 
 
Mayor Smith asked Holtzman to explain what happened with the GPD using a large noisy 
explosive device at a home in West Greenville.  Mayor Smith stated that the City Council 
just approved the purchase of some materials and things to be able to help in a civilian 
arrest within the City.  People are concerned that the City may be using them too soon. 
 
Chief Holtzman stated that the device used is commonly referred to as a distraction device. 
This device has a loud noise and a bright white light, if it is used inside a house.  In this 
particular case, the device was used outside of the house and was actually tossed away 
from the home and not in or next to the home.  It is designed to startle and distract, and 
disorient.  The decimal level of the distraction device is below what would cause any 
permanent hearing damage.  In a dark area, the white light will knock out one’s night vision 
temporarily, which is similar to shining a flashlight in one’s face while in a dark room. 
 
Chief Holtzman stated that in this case, the officers had a court order search warrant for 
narcotics inside a home.  The GPD officers performed an evaluation on the home to 
determine whether a SWAT team was required.  When the officers were at the house, one 
of the targets, a female was on the porch and she saw the officers and ran inside of the 
house.  In order to reestablish those situations, a distraction device is used by SWAT teams. 
 
Chief Holtzman stated that when the front door was breached with a ram and the officers 
stepped back and called everybody out of the house, children were present and the mother 
was arrested with no handcuffs.  Drugs, needles, and other things were recovered from the 
home. 
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Chief Holtzman stated that there is a danger side of what the GPD does, but there are 
definitely some safety rules to follow when using distraction devices and SWAT teams.  
These devices have been in existence for 25 years plus.  The Def-Tec Distraction Devices 
used by the GPD were not recently purchased and are standard SWAT equipment to regain 
the element of surprise.  Today, SWAT teams breach and hold – breach the front door, hold, 
wait, and call everybody out.  At that point they have given everybody an opportunity to 
come out then the officers are put in harm’s way to go inside and clear a home. 
 
Chief Holtzman stated that this weekend, in about a 24-hour period, the GPD officers made 
over 10 arrests and took about 6-7 guns from various places all over the City.  Not a single 
person was hurt.  There were no injuries in the use of the distraction device case either. 
 
CONTRACT AWARD FOR THE STORMWATER ADVISORY COMMITTEE (SWAC) 
FACILITATION AND RATE STUDY 
 
Director of Public Works Kevin Mulligan stated that this contract is for WK Dickson to lead 
the Stormwater Advisory Commission (SWAC) in the evaluation of the City’s current 
stormwater ordinances, looking at and recommending potential level of service changes, 
and then the associated cost, if the City increases or decreases its level of service.  The 
contract also includes looking at some design standard changes for the City’s construction 
and the construction of the community, capital project recommendations, and most 
importantly the impact that they will have on the utility and the recommendation for the 
sustainability of the utility. 
 
Director Mulligan stated that at the end of September 2016, staff gave a presentation on the 
Watershed Master Plan and Hurricane Matthew occurred a week later.  This storm as well 
as routine storms is why the City has a stormwater utility, protecting the City 
infrastructure both fiscally and financially.  The City’s infrastructure needs to be 
sustainable so that the businesses have the ability to flourish. 
 
Director Mulligan summarized the goals and priorities of the 2002 SWAC, and stated that 
the total cost of that project was $600,000. 
 

Goals & Priorities of 2002 SWAC 
 

• Integrate regulatory programs (Tar-Pam Rules, NPDES, etc.) to minimize overlap, 
duplication, and financial burden to the City 

• Address stormwater quality and quantity 

• Partner with the development community for stormwater quality and quantity 
controls 

• Manage the City’s stormwater drainage system on a performance basis 

• Update the City’s Manual on Design Standards 

• Enhance the City’s stormwater system maintenance capabilities 

• Provide for stable, long-term funding of the City’s stormwater program 
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Director Mulligan summarized the following goals and priorities of the 2017 SWAC, which 
also includes the services that WK Dickson will be providing to the City.  The total cost of 
the project is approximately $225,000. 

 
Goals & Priorities of 2017 SWAC 

 

• Define extent and level of service 

• New infrastructure approval and acceptance 

• BMP maintenance approval, acceptance, and maintenance 

• Capital project prioritization and long-term planning 

• Review development regulations 

• Based on above - analyze utility rate structure, collections, and enforcement 
 
Director Mulligan stated the City’s monthly stormwater fee is $5.35 for every 2,000 square 
feet of impervious cover.  Residential properties will be placed in one of the City’s tiers.  All 
multi-family or non-residential properties will be charged $5.35 per 2,000 square feet of 
impervious area actually existing on their property per month. 
 

 
 
Director Mulligan stated there was a lot of focus in the Watershed Master Plan about 
detention.  The benefits of detention are reduced peak so that it mimics pre-development 
and reduced water surface elevation (flooding), and it reduces erosive velocities (reduce 
streambank erosion).  The challenges can include offsetting the peak enough so that it 
doesn’t contribute to the peak of the stream, and minimizing extended exposure of already 
unstable stream banks to water can expedite erosion. 
 
Director Mulligan stated the City went from a peak flow regulation of one-year to including 
a five-year and ten-year and then a twenty-five year peak flow regulation in the stressed 
watersheds.  The following is a summary table of what other cities are doing: 
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SUMMARY TABLE 

 
 

Director Mulligan stated that the City is required at a minimum, no net increase in peak 
flow leaving the site from pre-development conditions for the one-year, five-year and ten-
year, 24-hour storm events.  Also, in areas at special risk with well documented water 
quantity problems as determined by the City Engineer, no net increase in peak flow leaving 
the site from pre-development conditions for the 25-year, 24-hour storm event.  There are 
special risk areas subject to detaining the 25-year, 24-hour storm event including the entire 
Greens Mill Run Watershed and Meetinghouse Branch Watershed as well as the Fork 
Swamp and Swift Creek Watersheds. 
 
Director Mulligan reported that the most major recommendation in the Watershed Master 
Plan is the inventory of the City’s stormwater system.  Two years ago, the City had no 
inventory of its pipes and ditches and now it is known that there are 200 plus miles of 
pipes and 75 miles of ditches.  Staff has modeled the existing system and modeled the 
system against the future buildout.  Regarding the capital projects, watersheds are modeled 
and developed to provide the desired level of service, based on is it a neighboring road or a 
culvert going under a railroad.  The capital projects were prioritized based on nine 
categories including cost, health and safety, and protection to infrastructure. 
 
Director Mulligan reported that there are Watershed Master Plan capital project 
improvements that will get the City to its 10-year, 25-year, and 50-year levels of service.  
The total capital project improvements costs are estimated at $150-170 million over 25 
years: 
 

- Flood Control Primary $80-95 million 
- Flood Control Secondary $40 million 
- Streambank Stabilization $12.5 million 
- Water Quality   $20.5 million  
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Director Mulligan reported that the capital project replacement costs are estimated at $230 
million with a timeline of 40 years.  That includes 237 miles of pipes ($220 million), 17,000 
structures ($50 million), and less secondary projects ($-40 million).  The summary of the 
needs is as follows: 
 

SUMMARY OF NEEDS 

 

 
Director Mulligan stated there has been discussion about the importance of getting some of 
these capital projects done.  Last year, the City took its first bid on the Town Creek Culvert 
project and the bids were extremely high.  The design was changed and restrictions were 
removed so the contractor was allowed to build during a certain period of time in front of 
the East Carolina University, and the City received a bid that was significantly lower. 
 
Director Mulligan summarized the schedule for the implementation of the project:  
 

PROJECT IMPLEMENTATION 
 
 Contract Award      August 2017 
 Continue SWAC Monthly Meetings    September 2017 
 Ordinance/Policy Recommendations   Quarter 1 2018 
 Utility Rate Study Complete     Quarter 2 2018 
 Bond Analysis Complete     Quarter 3 2018 
 
Council Member Smiley stated that level of service is how much water can be carried 
through the system.  If the City has a system that carries a five-year storm, and the City 
experiences a 10-year storm, then that water goes or stays somewhere.  So, if the water 
was on an open field or farm, then the City would be comfortable with the level of service 
being a five-year storm.  Whereas, if the water was going to flow into hundreds of homes, 
the City would not want that to happen every five years, so the City would need a 25-year 
level of service.   
 
Council Member Smiley stated that in an ideal world, level of service would be infinite, and 
it would always carry all of the water through the system and the homes would never be 
flooded.  If somewhere there is the biggest perfect pipe in the world that flowed into a 
black hole carrying all the flood water away where flooding is all of the time, the City is 
striking a balance.  That is the meaning of level of service.  
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Director Mulligan stated that there are a couple of meanings of level of service and that is 
one of them.  There are one-year, five-year, 10-year, and 25-year storms, and that is the 
way they are described.  It is a poor description.  It is not a storm occurring every 25 years, 
but it is that the City has had a certain amount of rainfall.  The City probably had five 25-
year storms in the last three years and two five-year storms in the past 15 years.  There is a 
10% chance of a 10-year storm happening, and a 1% chance of a 100-year storm 
happening.  The percentages have gone up in the last few years.  There is no change in what 
a 100-year storm is.  It is just that frequency is the other part of that level of service. 
 
Director Mulligan stated that one of the requests that staff receives most is for the ribbon 
roads, which are without the curb and a swale is next to them.  That is the other part of 
level of service.  The residents’ do not want the water in front of their houses, and they ask 
for a stormwater pipe and curb, so staff looks at installing a 2,500 ft. stormwater pipe and a 
curb.  If there are 25 houses contributing to that, the pipe would cost $500,000-$600,000 
and it will last for 40 years.  The amount of money raised from those 25 houses over a 40-
year period is $150,000.  That level of service is once the house and neighborhood are built, 
does the City want to change how the stormwater works.  The City wants to put in a 
stormwater infrastructure, but there is an expense for that and all their money went 
toward the pipe, which will actually never pay for itself. 
 
Council Member Smiley stated it was mentioned that level of service could include how 
much time is spent mowing or clearing things such as grass out of ditches and they actually 
stop the water.  In theory, the City could have a level of service incredibly high where the 
City mowed their lawns for them.  At some point, it stops contributing to the stormwater 
situation. 
 
Director Mulligan stated that the City would want to get rid of the grass because it would 
start erosion.  There is a lot of streambank erosion in the City as there are areas that were 
not constructed with BMPs or storage ponds.  There is a heightened velocity in those 
ditches plus streambank erosion.  As the ditches become wider, trees on a property are 
then becoming undercut and in danger of falling, which would be addressed by the 
homeowner.  
 
Council Member Smiley stated that a new facility is built with a 25-year stormwater pond, 
and it starts to fill up with stormwater and grass, and over time it becomes no longer a 25-
year pond.  Council Member Smiley asked does the City restore the pond or is that the 
responsibility of the owner. 
 
Director Mulligan stated that the City has that defined and delineated now.  The 
stormwater ponds owned by the City are maintained by the City.  However, there are 100 
BMPs needing maintenance and annual inspections by the Public Works Department, but 
they are maintained by the homeowners’ association or the property owner. 
 
Council Member Smiley stated that their ability or failure to maintain the ponds has a direct 
impact on the whole system.   
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Council Member Smiley stated there are major stormwater projects that must happen, for 
example, the Town Creek Culvert.  Council Member Smiley asked are there various places 
around the City where immediate attention is required. 
 
Director Mulligan responded that on Arlington Boulevard in front of J. H. Rose High School, 
Hooker Road, Elm Street, and First Street are the ones that are at their useful life.  Over the 
next two months, the City will put some of those projects out to bid.  The Arlington 
Boulevard project is in the Watershed Master Plan and is part of the road improvement 
project.  There are a couple of instances where the City is concerned about the safety of the 
infrastructure on a long-term basis. 
 
Council Member Mercer stated that this is a study that will not sit on the shelf.  It is a study 
that will lead the City to a specific plan and the persistence and commitment from several 
City Councils are required.  Council Member Mercer asked whether the SWAC was 
knowledgeable and supportive of this path. 
 
Director Mulligan responded that at the last meeting held in the spring, staff indicated that 
this is the direction that the City is going, and staff will be back before the SWAC soon. 
 
Director Mulligan stated that regarding the study aspect, certainly before the City spent $15 
million in the last several years on its road improvements, a road assessment was done.  
Staff looked at every road condition and utilities replacement.  The same thing was done 
with solid waste.  It was an incredible deficit and then a plan was put together and enacted.  
The same thing was done with the Facilities Improvement Plan when an asset inventory 
was done of all the City’s 600,000 square feet of buildings.  So, before the City spends 
money on stormwater, a plan should be in place and followed. 
 
Council Member Mercer stated that it is worth underscoring that by having the Watershed 
Master Plan, Greenville is far ahead of many cities.  Council Member Mercer asked whether 
Raleigh has anything like this. 
 
Director Mulligan responded that Raleigh has watershed areas done.  Greenville is the first 
in North Carolina to have the entire City done. 
 
Council Member Mercer stated that the good thing is the City knows the details and extent 
of its problem; however, the bad news is there is a lot to do.     
 
Director Mulligan stated that from a public works perspective, the importance is having 
that inventory and the City’s ability to maintain that infrastructure has increased tenfold.    
 
Mayor Pro-Tem Glover stated that regarding the stormwater runoff, there are problems 
with a ditch behind Red Oak where the property is owned by a church.  One homeowner’s 
fence was actually falling into the ditch and she has received telephone calls from others 
who have the same problem.  It was the church’s responsibility to resolve the problem.  
Mayor Pro-Tem Glover asked who maintains the ditch. 
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Director Mulligan stated that staff will take a look at the properties. 
 
Council Member Connelly stated that the City is going to spend $226,000 to have another 
study done.  He realizes that there are different components in the study.  Back in 2014, the 
City Council approved a study that was $3.3 million, which is money that could have 
addressed a lot of issues in the City.  It is understandable that the City must have a plan.   
 
Council Member Connelly asked where the City is with the schedule for some of the Capital 
Improvement Projects, specifically in his district, including Thomas Langston Road and 
Westhaven Road.  These were two highly rated projects.  $226,000 could clean out a lot of 
catch basins and ditches.  Council Member Connelly asked what changes have been made 
since Hurricane Matthew.  He also asked can the current staff take on a project like this and 
come up with a plan instead of hiring an outside firm. 
 
Director Mulligan stated that there are lot of pieces and the main thought is the 
sustainability of the City’s stormwater utility.  The City’s current ordinances and design 
standards equate to this so the City is not looking at a sustainable fund.  When the prices 
for the City’s large culvert project came in, the City was progressing with putting a revenue 
bond together and presenting a list of projects to the SWAC.  The Town Creek Culvert is a 
large and expensive project, which the City will be paying back for 20 years.  The City has 
several end of their use projects and because of the road improvements that are being done 
those are jumping to the front.  There is some sense to spreading the projects out 
geographically. 
 
Director Mulligan stated that there is an operational crew and there is engineering.  The 
operational crew is out there working at Greens Mill Run.  Certainly after Hurricane 
Matthew, they addressed all of those ditches.  There is a certain amount of personnel and 
80 miles of ditches.  There are closed pipe and open ditch crews.  It is a lot on their plate. 
 
Council Member Connelly stated that he does not want the City to wait nine months before 
implementing some things that could be easily done.  $226,000 could be used toward hiring 
a contractor to take care of some of these issues. 
 
Director Mulligan responded that the City does not have too many projects of that size. 
 
Motion was made by Council Member Smiley and seconded by Mayor Pro-Tem Glover to 
award a professional services contract for SWAC Facilitation and Rate Study to WK Dickson 
in the amount of $226,403.  The motion passed with a 4:1 Vote.  Mayor Pro-Tem Glover and 
Council Members Godley, Smiley, and Mercer voted in favor of the motion and Council 
Member Connelly voted in opposition. 
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BUDGET ORDINANCE AMENDMENT #1 TO THE 2017-2018 CITY OF GREENVILLE BUDGET 
(ORDINANCE #17-040), THE CAPITAL PROJECTS FUNDS (ORDINANCE #17-024), AND 
THE SPECIAL REVENUE GRANT FUND (ORDINANCE #11-003) – (Ordinance No. 17-049) 
 
Assistant City Manager Michael Cowin stated that this is the first budget ordinance 
adjustment for the 2017-2018 City of Greenville Budget.  It includes adjustments to the 
appropriation of tax revenue dedicated to the Convention Center to close out the expansion 
project; the appropriation for Sheppard Memorial Library funding for various capital 
projects; re-appropriation of prior year funding to complete various capital and operational 
projects, currently in process; recognition of grant funding from the North Carolina Science 
Museum and the North Carolina Housing and Financing Agency; and appropriation of 
Federal Asset Forfeiture funds that were presented to the City Council tonight.  Overall, the 
General Fund stands at approximately $83.8 million. 
 
Council Member Connelly stated that the City had $3.395 million in capital improvements 
that were not completed in the fiscal year.  Council Member Connelly asked whether that is 
traditional. 
 
Assistant City Manager Cowin responded that this is a typical budget amendment.  The 
larger amounts are related to a timing issue because the projects were approved in the 
budget during the fiscal year.  Once the fiscal year begins, with the bidding out, preparation, 
and design, some projects are carried over from the prior year. 
 
Council Member Connelly stated that $76,225 was transferred for street lighting.  Council 
Member Connelly asked were those funds left over from not completing the street lighting; 
and if so, is there a reason for not completing the street lighting. 
 
Assistant City Manager Cowin responded that is a carryover.   
 
Director Kevin Mulligan responded that the Greenville Utilities Commission’s (GUC) 
funding was not available to install the lighting.  The GUC has greatly increased their budget 
to make up for lost time. 
 
Council Member Connelly asked whether the GUC has restarted that installation of lighting 
this year. 
 
Director Mulligan responded that the GUC is working uptown in the Horseshoe Drive area 
to convert the lighting to LED as well as the area between Hooker Road, Evans Street, 14th 
Street, and Arlington Boulevard. 
 
Council Member Connelly stated that the City transferred $123,900 for the Eastside Park.  
Council Member Connelly asked whether the project was started such as a gravel parking 
lot. 
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Assistant City Manager Cowin responded that is a carryover as well.  Once the budget is 
approved for this fiscal year, the City could take the prior year money plus the current year 
money and move forward with the gravel parking lot and other aspects that were discussed 
during the budget process. 
 
Motion was made by Council Member Connelly and seconded by Mayor Pro-Tem Glover to 
approve Budget Ordinance Amendment #1 to the 2017-2018 City of Greenville Budget.  
Motion carried unanimously. 
 

APPOINTMENT TO BOARDS AND COMMISSIONS

 
 
Board of Adjustment 
Council Member Smiley made a motion to appoint Hunt McKinnon to a first three-year 
term that will expire June 2020 in replacement of Justin Mullarkey, who was no longer 
eligible to serve.  Council Member Mercer seconded the motion and it carried unanimously.  
 
With the appointment of Hunt McKinnon, the Order of Elevations procedure was enacted as 
outlined in the City’s Board & Commission Policy.  Ann Bellis was elevated to the Alternate 
2 seat, Rodney Bullock was elevated to the Alternate 1 seat, and Michael Glenn was 
elevated to a regular member. 
 
Mayor Pro-Tem Glover’s seat and the District 1 seat were continued to the next meeting. 
 
Community Appearance Commission  
Council Member Godley made a motion appoint Lettie Michelle to fill an unexpired term 
that will expire April 2020 in replacement of Ryan Beeson, who did not wish to seek an 
additional term.  Council Member Smiley seconded the motion and it carried unanimously.   
 
Council Member Godley continued all remaining appointments.  
 
Pitt-Greenville Convention & Visitors Authority 
Council Member Smiley made a motion to recommend to the Pitt County Board of 
Commissioners that Dustin Mills be appointed to fill a County seat in replacement of 
Beatrice Henderson, who had resigned from the board.  Council Member Godley seconded 
the motion and it carried unanimously. 
 
Council Member Glover continued all remaining appointments. 
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 CITY MANAGER’S REPORT 

 
 
City Manager Ann Wall stated that the last 2017 session of Sunday in the Park is scheduled 
for Sunday, August 20, 2017. 
 
City Attorney David Holec announced the date, time, place, and purpose for two Special City 
Council Meetings: 
 

• August 23, 2017, at 6:00 p.m. in Room 337 at City Hall for the purpose of having a 
Closed Session on a personnel matter, specifically, considering the qualifications of 
candidates for the City Attorney position 
 

• September 15, 2017, at 8:30 a.m. in the Board Room at the Convention Center for 
the purpose of having a Closed Session on a personnel matter, specifically, 
conducting interviews with candidates for the position of City Attorney 
 

Motion was made by Council Member Smiley and seconded by Council Member Connelly to 
approve the scheduling of the Special City Council Meetings.  Motion carried unanimously. 
 

 
OATH OF OFFICE 

 
 
City Clerk Carol Barwick administered the Oath of Office to Council Member Shawan M. 
Barr. 
 

 
COMMENTS FROM MAYOR AND CITY COUNCIL 

 
 
The Mayor and City Council made comments about past and future events.  
 

 
ADJOURNMENT 

 
 
There being no further business before the City Council, motion was made by Council 
Member Mercer and seconded by Council Member Smiley to adjourn the meeting.  Motion 
carried unanimously, and Mayor Smith declared the meeting adjourned at 10:43 p.m. 
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       Respectfully Submitted 
 
 
       
       Polly Jones 
       Deputy City Clerk 
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 PROPOSED MINUTES 
MEETING OF THE CITY COUNCIL 

CITY OF GREENVILLE, NORTH CAROLINA 
MONDAY, OCTOBER 9, 2017 

              
The Greenville City Council met in a regular meeting on the above date at 6:00 p.m. in the 
Council Chambers, third floor of City Hall, with Mayor Kandie D. Smith presiding.  The 
meeting was called to order, followed by the invocation by Mayor Smith and the Pledge of 
Allegiance.  
 
Those Present:  

Mayor Kandie D. Smith; Mayor Pro-Tem Rose H. Glover;  
Council Member Shawan M. Barr; Council Member McLean Godley;  
Council Member Rick Smiley; Council Member P. J. Connelly; and  
Council Member Calvin R. Mercer 

 
Those Absent:   

None 
 
Also Present: 

Ann E. Wall, City Manager; David A. Holec, City Attorney; Carol L. Barwick, City 
Clerk; and Polly W. Jones, Deputy City Clerk 

 

 
APPROVAL OF THE AGENDA 

 
 
City Manager Ann Wall requested to remove the contract award for the Town Creek Culvert 
Drainage Improvement Project from tonight’s agenda, and to schedule its consideration at 
the Thursday, October 12, 2017 City Council meeting.   
 

Motion was made by Council Member Smiley and seconded by Council Member Mercer to 
remove the item from the agenda and to schedule the item for the October 12, 2017 City 
Council meeting.  Motion carried unanimously. 
 
Motion was made by Council Member Smiley and seconded by Council Member Barr to 
approve the revised agenda.  Motion carried unanimously. 
 

 
PUBLIC COMMENT PERIOD

 
 
Dave Barham – No Address Given 
Mr. Barham stated that uptown Greenville is a micro section of the City limits.  It would be a 
dream come true if the entire City limits was prospering with new jobs, careers, buildings, 
and roads.  Council Member Calvin Mercer is an environmentalist and a dream of an 
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environmentalist is to limit the dreams of those who are not environmentalists.  Council 
Member Mercer voted against the Walmart located on 10th Street, and that business is 
creating jobs.  The stunt that he pulled on a proposed development for Charles Boulevard is 
reducing competition and he is in opposition of wide open competition.  The smart growth 
that Council Member Mercer loves is squeezing people into a sardine can. 
 
Matthew Roberts – 126 Scales Place 
Mr. Roberts stated that the Greenville Police Department (GPD) tries to control the rhetoric 
of policing and how policing should look to the general public.  Black and brown citizens 
and poor communities will continue to suffer until the Pitt County Commissioners and 
Greenville City Council realize that police misconduct is no less a community problem than 
it is a Pitt County problem.  Citizens need accountability when it comes to law enforcement.   
 
Mr. Roberts stated that sometimes, the City Council shows its indifference when matters 
are related to people in West Greenville, especially when the City Council approved the 
funding for the GPD to further its militarization.  Children are in harm’s way when police 
officers throw bombs in windows.  The public relations stunts used by the GPD are 
romanticized between The Daily Reflector and the GPD and are a very contradiction to what 
actually goes on with the people in the West Greenville community.   
 
Mr. Roberts asked that the City Council reconsider creating a Civilian Complaint Review 
Board and ways to help citizens to stay alive in West Greenville.  These citizens are 
harassed constantly and brutalized.  There is an overbearing presence of enforcing police 
officers to abuse their power.   
 
John Joseph Laffiteau – Rodeway Inn and Suites 
Mr. Laffiteau thanked the citizens of Greenville and the Greenville City Council, acting 
through them as their agents by letting them address the City Council during the Public 
Comment Period.  It helps with the accountability of municipal government and also with 
the transparency of the City Council’s functions this evening. 
 
Mr. Laffiteau asked that the City Council consider his request for a lie detector test to be 
administered to him and the Sheppard Memorial Library staff.  This test will reduce the 
uncertainty of his conduct during an incident at the Library in 2015.  His behavior during 
that incident was not seconded by any patrons, film evidence, or other evidence except the 
Library staff’s testimony. 
 

 
SPECIAL RECOGNITIONS

 
 

Fire Prevention Week, October 8-14, 2017 
Mayor Smith read and presented the Fire Prevention Week proclamation to Chief of 
Fire/Rescue Eric Griffin 
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“COPY” 
 

OFFICE OF THE MAYOR, CITY OF GREENVILLE 

cÜÉvÄtÅtà|ÉÇ 
 

 WHEREAS, the City of Greenville is committed to ensuring the safety and security of 
all those living in and visiting Greenville; 

WHEREAS, U.S. fire departments responded to 365,500 home fires in 2015, 
according to the National Fire Protection Association (NFPA) and U.S. home fires resulted 
in 2,560 civilian deaths in 2015, representing the majority of all U.S. fire deaths; 

WHEREAS, newer homes are built with lightweight materials that burn faster than 
older home constructions. Many of today’s products and furnishings produce toxic gases 
and smoke when burned, making it impossible to see and breathe within moments. These 
conditions contribute to a much smaller window of time for people to escape a home fire 
safely, with people having as little as one to two minutes to escape from the time the smoke 
alarm sounds;  

WHEREAS, a home fire escape plan provides the skill set and know-how to quickly 
and safely escape a home fire situation. A home fire escape plan includes two exits from 
every room in the home; a path to the outside from each exit; smoke alarms in all required 
locations; and a meeting place outside where everyone in the home will meet upon exiting. 
Home fire escape plans should be developed by all members of the household and 
practiced twice a year to that everyone in the household knows what to do in a real fire 
situation;  

WHEREAS, Greenville’s first responders are dedicated to reducing the occurrence of 
home fires and home fire injuries through prevention and protection education; and 

WHEREAS, the 2017 Fire Prevention Week theme, “Every Second Counts: Plan 2 
Ways Out!” effectively serves to educate the public about the vital importance of 
developing a home fire escape plan with all members of the household and practicing it 
twice a year. 
 

NOW THEREFORE, I, Kandie D. Smith, Mayor of Greenville, do hereby proclaim the 
week of October 8-14, 2017, 2017 as 
 

FIRE PREVENTION WEEK  

in the City of Greenville and I urge all citizens to find develop a home fire escape plan with 
all members of the household and practice it twice a year, and to participate in the many 
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public safety activities and efforts of Greenville’s fire and emergency services during Fire 
Prevention Week 2017. 

This 10th day of October, 2017. 
 
 

Kandie D. Smith, Mayor 
 

“END COPY” 
 
 
Community Policing Week, October 8-14, 2017 
Mayor Smith read and presented the Community Policing Week proclamation to Chief of 
Police Mark Holtzman. 
 
 

“COPY” 
 

OFFICE OF THE MAYOR, CITY OF GREENVILLE 

cÜÉvÄtÅtà|ÉÇ 
 

WHEREAS, the Department of Justice defines community policing as a public safety 
philosophy based on partnership and cooperation between law enforcement and the 
communities they are sworn to protect and serve; 
 

WHEREAS, Police officers are essential members of our communities, dedicating 
their time and efforts to keep us safe;  
 

WHEREAS, these officers hold significant civic and law enforcement responsibilities 
and put their lives at risk to protect us each day, sometimes facing the most adverse 
circumstances imaginable;  
 

WHEREAS, the overwhelming majority of police officers are fair, dedicated and 
honest public servants who strive daily to cultivate and sustain positive relationships with 
the communities they serve and protect;  
 

WHEREAS, a key component of community policing is the idea that all members of 
the community, regardless of whether they are police officers or civilians, have a stake in 
the safety of the neighborhoods where they live and work; and 
 

WHEREAS, The Greenville Police Department has an entire division dedicated to 
community policing, with more than 20 current community outreach initiatives, and the 
Greenville Police Department participates in more than 200 outside community events per 
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year with the goal of advancing public safety, strengthening police-community relations 
and fostering a climate of mutual respect between police officers and the citizens they 
serve. 
 

NOW THEREFORE, I, Kandie D. Smith, Mayor of Greenville, as part of the 
commitment to building stronger relationships between law enforcement and the 
communities they serve, do hereby proclaim the week of October 9-13, 2017 as 
 

COMMUNITY POLICING WEEK 
 
in the City of Greenville and I call upon the people of this great City to participate in the 
various events being held throughout this week to highlight collaborative community 
policing initiatives and practices. 
 

This 9th day of October, 2017. 
 
 

Kandie D. Smith, Mayor 
 

“END COPY” 
 

Mayor Smith stated that she is a member of the National League of Cities Public Safety & 
Crime Prevention Federal Advocacy Committee (PSCP).  The members have been looking at 
many things that have taken place relating to the police and communities.  There is 
division, and the PSCP wants to change that narrative around by making sure that both 
sides have an opportunity to see what each side does and how they feel.  That way both 
sides can begin to move forward together.  It is not to say that there will not be challenges, 
but it is how those challenges are addressed and a start is understanding each other.   
 
Mayor Smith stated that she was asked whether Greenville would be one of the cities to 
promote Community Policing Week because the PSCP wants to make sure this event is 
supported across the country.  Considering the City has 20 initiatives dealing with 
community policing, a decision was made to highlight some of them, kicking tonight with 
the reading of the proclamation, to have events for an entire week and to publicize the 
events for citizens’ participation.  The police cannot do their jobs alone as stated in the 
proclamation.  The citizens are part of the process.  As citizens, everybody is deputized 
because if they see something, they should say something.  When incidents are not 
reported that is when negative things happen.  
 
Mayor Smith stated that this is the week to do whatever possible to promote everybody to 
be proactive rather than reactive.  All of the events are published at the City’s website and 
Facebook pages.  Mayor Smith thanked those citizens who are willing to attend the events, 
to ask difficult questions and to learn as much as possible about each other. 
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CONSENT AGENDA 

 
 

City Manager Ann Wall introduced the following items on the Consent Agenda: 
 

• Minutes from regular City Council meetings held on January 12, June 8, and 
September 11, 2017 and special City Council meetings held on September 15 and 
September 25, 2017 
 

• Amendment to Board and Commission Policy Relating to Firefighters’ Relief Fund 
Committee 

 

• Resolution Amending the Assignment of Classes to Salary Grades and Ranges (Pay 
Plan) – (Resolution No. 047-17) 

 

• SEED Program Lease and Sublease Agreements 
 

• Resolution of Intent to Close a portion of an unnamed alleyway north of Dickinson 
Avenue and east of Pitt Street – (Resolution No. 048-17) 

 

• Resolution of Intent to Close a portion of Forbes Street from Tenth Street to Ninth 
Street – (Resolution No. 049-17) 

 

• Acceptance of bid for vacant commercial lot at 1119 West Fifth Street 
 

• Acceptance of bid for vacant commercial lot at 1404 West Fifth Street 
 

• Removed For Separate Discussion Purchase of GRIDSMART Traffic Control 
Equipment:  2017 Resurfacing Project 

 

• Report on Bids and Contracts Awarded 
 

• Various tax refunds greater than $100 
 
Mayor Smith requested to remove the purchase of GRIDSMART Traffic Control Equipment:  
2017 Resurfacing Project under the Consent Agenda for separate discussion. 
 
Motion was made by Council Member Smiley and seconded by Council Member Barr to 
approve the remaining items under the Consent Agenda.  Motion carried unanimously. 
 

 
CONSENT AGENDA ITEM FOR SEPARATE DISCUSSION 
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PURCHASE OF GRIDSMART TRAFFIC CONTROL EQUIPMENT:  2017 RESURFACING 
PROJECT 
 
Mayor Smith asked if the current motion detectors are underground.  
 
Traffic Engineer Rik DiCesare responded that they are in the ground and are inducted 
slopes, which are soft cut into the top course of the pavement.  Over the past four years, the 
Public Works Department has been doing research and updating technology to try to get 
the detection out of the pavement for the obvious reason.  Every time the City has a 
construction project or resurfacing, the loops are damaged and are not reusable.  Every 
time they are replaced, an installation cost is involved. 
 
Mayor Smith asked how much is the replacement cost. 
 
Engineer DiCesare responded that for a four-legged intersection, the cost could be between 
$15,000 and $20,000.  The City started with a radar technology and has been using that for 
the past couple of years.  The goal was to get inducted slopes out of the pavement.  It is 
radar technology and it means that a detector is on every corner detecting every approach 
of an intersection.  The purpose is to get the detection out of the pavement, but basically 
that is all it does.   
 
Engineer DiCesare explained that GRIDSMART does it with one camera, which provides all 
of the detection zones for all of the approaches.  It provides a camera fed back to the Traffic 
Control Center, which is not available with detection loops.  Most importantly, GRIDSMART 
provides traffic data, volume data on the road, and turning movement counts at each of the 
intersections, which were never provided by any technology until now.  
 
Council Member Smiley asked whether this technology does a better job of detecting 
bicycles that are sitting at intersections. 
 
Engineer DiCesare responded that GRIDSMART has the ability to do bicycles and 
pedestrians.  The detection loops do not unless they are specifically put in place for that 
purpose. 
 
Mayor Smith asked in the long run, will GRIDSMART cost the City less money since the City 
will not put the $15,000-$20,000 back in the ground while work is currently being done on 
the roads. 
 
Engineer DiCesare responded yes.  Because of the installation of the loops, the City would 
always have to do it again.  What the City gained with the radar was a $24,000 installation 
for four approaches, which is more expensive, but once the loops are reinstalled it is 
equalized.  With GRIDSMART, the typical installation is $17,000 for a four-legged approach 
and there are all the benefits as far as data. 
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Motion was made by Council Member Connelly and seconded by Council Member Barr to 
award the contract to J.O. Herbert Company, Incorporated in the amount of $239,502.92.  
Motion carried unanimously. 
 

 
NEW BUSINESS 

 
 
PRESENTATIONS BY BOARDS AND COMMISSIONS 
 
Greenville Bicycle and Pedestrian Commission (BAPC) 
Chairperson Chad Carwein reported that a series of events were done for National Bike 
Month: 
 

• Worked with EC Velo to host Bike Fiesta and a Ride of Silence 

• Promoted National Bike Month via social media and Greenville TV 

• Taught the League of American Bicyclist’s Smart Cycling Course 

• Mayor proclamation to declare May as Bike Month 

• BAPC hosted a ride along Greenway and 5th Street 
 
Chairperson Carrwein reported some of the BAPC’s most recent activities.  The members 
worked with the North Carolina American Planning Association Chapter to host a 13-mile 
bike tour of bike infrastructure in Greenville.  Roughly 25 planners from around the State 
participated.  The members continue advocacy for the addition of more sidewalks as well 
as pedestrian safety initiatives.  The BAPC passed a resolution to support a complete 
streets ordinance on all of the North Carolina Department of Transportation’s projects.   
 
Chairperson Carrwein reported that the BAPC members served on various advisory 
committees for the 1) Evans Street Widening Project, 2) Active Transportation Master Plan, 
and 3) 10th Street Corridor Improvements.  For the sixth year, the members carried out 
manual bike and pedestrian counts as part of the National Bicycle and Pedestrian 
Documentation Process.  The results were 26 cyclists and 576 pedestrians at 5th and Evans 
Streets, and 85 cyclists and 284 pedestrians on the greenway near the Dog Park.  This is an 
accurate look at the type of foot and bicycle traffic that is expected to been seen in these 
areas around the City. 
 
Chairperson Carrwein summarized the BAPC’s plans for 2018, stating that the members 
would like to work with planners to develop a sidewalk ordinance.  It is getting close to the 
five-year cycle to update the City Bike Map and the members look forward to working on 
that project as well.  The first one was created in 2013 and the City has expressed interest 
in keeping that on a five-year cycle.  The members will assist in implementing and 
promoting the Active Transportation Master Plan, and supporting and promoting the 
Greenville Transportation Center and the Action Sports Complex.  There is a real 
opportunity with the new transportation center to emphasize routes that connect better 
with some of the City’s bicycle and pedestrian infrastructure downtown. 
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Chairperson Carrwein stated that the members will promote new greenway extensions as 
well as bicycle and pedestrian safety in general.  Given the complexity of the roads, the 
BAPC is fostering collaborations between the NCDOT, Metropolitan Planning Organization, 
City and County so that everyone is up to speed on various projects and working together 
to make Greenville and the surrounding areas a safe place to walk and bike whether it is for 
leisure or a necessity.  One new suggestion is to develop a “Greenville Walks” program 
sponsored by the City Council in conjunction with the Recreation and Parks Department 
and various stakeholders in the community.  The City Council Members would walk with 
their constituents once a month. 
 
Chairperson Carrwein announced that East Carolina University (ECU) and the City of 
Greenville have been attending presentations by bike share companies.  They have heard 
two presentations from Bike Line and Gotcha Bike.  From the ECU standpoint and working 
with the City, there is definitely an emphasis being placed on this being a collaborative 
effort.  For instance, the North Carolina State University in Raleigh has two different bike 
share companies and systems.  It makes it very difficult to transition from being on campus 
and off campus and taking advantage of all the City’s great greenway systems if having to 
switch between two different bike share systems.  Moving forward and considering the 
companies that have approached the BAPC, the members are definitely looking at this as a 
group effort. 
 
Investment Advisory Committee (IAC) 
Chairperson Scott Below reported that the City has a very restricted investment portfolio 
as the result of North Carolina General Statute 159.30 and the Investment Policy of the City 
of Greenville.  Most IAC investments are extremely short maturities and guaranteed 
government backed in one form or another.  In terms of credit risks, the IAC wants to 
minimize them to the extent possible.  That is why the invested credits are all government 
backed.  Extreme safety, liquidity, and yield are the primary goals and considerations in 
that order.  The members want to diversify to the extent possible, given the constraints, the 
portfolio faces diversification and in a normally sense that is difficult, but the members do 
the best that they can.  Within the constraints, of course, security is considered along with 
the economic environment and that is the most important thing right now in terms of how 
the portfolio is positioned. 
 
Chairperson Below reported that the systematic approach is the primary objective.  IAC 
avoids speculation and gambling on interest rate directions, but positions the portfolio 
based on more long term trends and what the members see is happening.  To maximize 
earnings and performance evaluation of the portfolio are other objectives. 
 
Chairperson Below displayed the following Five-Year Cash Balance History and stated that 
a fairly substantial amount of cash is invested in the portfolio.  In fact for this year, the cash 
balance is higher than the previous three or four years and that is the money invested in 
the portfolio. 
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FIVE-YEAR CASH BALANCE HISTORY 
 

 
 
Chairperson Below reported that the major piece of the portfolio is in a local government 
investment pool and that is 46% of the overall portfolio.  The various other pieces are very 
liquid, safe, and government backed.  The following is the breakdown of the portfolio 
allocation: 
 

PORTFOLIO ALLOCATION 
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Chairperson Below reported that in terms of the maturities, almost two-thirds of the 
portfolio is very short-termed, 0-12 months.  That is a little bit more than a few years ago 
when it was about 50% short term and more was moved into the short term portfolio 
when interest rates got to an all time record low knowing that the Federal Reserve would 
be raising interest rates going forward.  That would give the IAC an opportunity to roll the 
portfolio short-term instruments over more frequently as interest rates go up.  The 
following is a chart of the portfolio by maturity: 
 

PORTFOLIO BY MATURITY 
 

 
 
Chairperson Below reported that in terms of the market value of the portfolio, $65.8 
million was invested as of June 30, 2017 with the yield of the maturity return at cost 
meaning the price that the instruments were purchased is .92%.  Compared to June 30, 
2016 where the yield of the maturity cost was only .68% when $57.9 million was invested.   
 
The following is a chart of the interest rates and what is going on in the various maturities 
of treasury yields from five-year down to the 90-day Federal T Bill. The treasury yields are 
instantaneous and change immediately.  But if the City had invested in a five-year treasury 
back at the beginning of the graph at 1%, the City would still be holding that five-year 
treasury and it would still be paying 1%.  That is what the IAC is trying to do by shortening 
the maturity of the portfolio and as interest rates go up, the IAC will be able to roll in the 
higher and higher yielding assets more frequently.  A tiny difference on a percentage point 
basis but on a relatively large portfolio could make a big difference to an amount of money 
to the City. 
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CITY OF GREENVILLE YIELD QUARTELY TREASURY RATE COMPARISONS 

 

 
 
Chairperson Below stated the following is a yield comparison in the various areas 3-5, 1-3 
and 91-day for the City and the Federal T Bill:  This appears to be a little unbalanced 
because the federal numbers are end of period most recent numbers where the City’s are 
the averages.  So it started low and gradually increases so the City will be where the federal 
numbers are as it goes forward. 
 

 

  

Attachment number 2
Page 12 of 25

Item # 4



Official Minutes:  Greenville City Council Meeting  

Monday, October 9, 2017 

Page 13 of 25 

 

 

Chairperson Below summarized the accomplishments of the IAC.  The City of Greenville 
employees, who work on the portfolio, have maintained a diversified portfolio.  A lot of 
different types of fixed income investments are under the categories required to hold safety 
and liquidity.  Transitioning long term investments into shorter terms is one of the best 
things that the IAC has done over the last several years to help the City maximize income on 
the portfolio.  Also, the IAC has managed the investment of bond proceeds and diversified 
the City’s investment partners to include SunTrust Bank.  When the money comes in before 
it is spent down, the City is able to earn some interest on that and help to offset the profit 
overall cost of the bond.  SunTrust Bank manages a portion of the portfolio. 
 
Chairperson Below stated that the IAC’s considerations for 2018 are the following: 
 

• Continued diversification within restrictions 

• Continued attention to yield while maintaining liquidity and safety 

• Update Investment Policy for the Investment Advisory Committee 
 
Police Community Relations Committee 
Chairperson Diane Kulik read the following annual report and provided City Clerk Carol 
Barwick with copies of information about “What Has The Greenville City Council Done To 
Stop Profiling By Law Enforcement?” and “Neighborhood Watch Suggestions to Prevent 
Crime” for distribution to the Mayor and City Council. 
 
 
 
 
 

“COPY” 
 

ANNUAL POLICE COMMUNITY RELATIONS COMMITTEE REPORT 
 

Our members are dedicated and motivated to educate our city residents in 
regard to their safety 24 hours a day.  We want to teach everyone to be 
proactive around their homes and around town.  Simple things like always 
emptying and locking your vehicle immediately provides personal safety and 
cuts down crime.  Never opening your front door to someone you do not know 
is necessary in today's world.  Our world has changed. 
 
The Police Community Relations Committee has a planning meeting each 
December.  Each ember brings their idea for a topic in their Voting District.  
They also may suggest an idea for a speaker and a location.  We meet the 
second Tuesday of each month.  Rose Glover is our City Council Liaison.  Thank 
you to Rose for her guidance and interest in PCRC.  I would like to tell you 
about some of our meetings. 
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In September we had a meeting on the 1Oth Street Pedestrian Safety Project 
and new and current Bicycle Laws.  Our excellent guest speakers were NCDOT 
Traffic Engineer, Steve Hamilton, and Greenville Attorney Donald Phillips.  
Steve Hamilton gave us updates and explained the changes coming to 1Oth 
Street such as median strips, marked crossings and special signals.  At prior 
meeting with ECU students the students, in mass, had requested these changes 
so they could safely cross 1Oth Street.  Then Attorney Donald Phillips talked 
about the new bicycle law that allows vehicles to cross a yellow line to pass 
bicycles.  You must always allow four feet between the vehicle and the bicycle. 
 
In November we met for our annual joint meeting with ECU students.  This 
meeting was called "Chat With the Chiefs".  Interim Chief Jason Sugg and Chief 
Mark Holtzman talked and then listened to students tell about their top safety 
concerns on and off campus.  A lot of talk centered around pedestrian safety. 
 
In January we had another meeting titled "Chat With the Chief”.  This time the 
meeting was at Barnes-Ebron-Taft Community Center.  This meeting centered 
around community safety concerns.  A very large map was provided to allow 
residents to pin point pedestrian issues, and camera and lighting problems.  At 
another station there was a video of a traffic stop.  Chief Holtzman and 
numerous officers were present to talk directly with citizens. 
 
In February Jermaine McNair presented a program on his special "Westgate 
Agreement".  He started this initiative about two years ago to form 
partnerships with the community, police, community businesses, and 
associations.  The goal is to get these groups and individuals to become 
mentors for troubled youth.  We all need to join in this outreach program to 
help repair relationships.  Our police work with him biweekly to provide 
public available information of youth that could be in need of mentoring and 
community resources. 
 
In March we had an incredible meeting called, "What I Don't Know About 
Gangs.  Why Join?''  This meeting was provided by Greenville Police Sgt. 
Manley, Supervisor of the Gang Unit.  He spoke to a large audience of parents 
and citizens about the warning signs of gang membership, how to recognize 
gang members, their ages and gangs present in Greenville.  We learned that 
the first gang in Greenville was in an affluent neighborhood.  Gangs and their 
members are now everywhere.  He said do not believe everything you hear on 
TV about gang initiation.  The trend now is for gan.gs to move from bigger 
cities, like Raleigh, to smaller cities like Greenville where the police have less 
resources.  Some gangs move from Greenville to smaller cities like Ayden and 
Grifton.  We have traditional gangs and local neighborhood gangs.  When I 
originally talked to Sgt. Manley I had an idea I asked if it would be possible to 
have a retired gang member present to talk directly to the audience.  He said 
he could.  And, we did have a previous gang member that had retired!  The 
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person stayed behind a three sided very tall screen.  When Sgt. Manley finished 
his speech he said, "You might be wondering why anyone would join a gang.  I 
have someone here who could answer your questions."  The audience was 
stunned!  The comments were great.  People asked why did he join?  What was 
his family life like?  This meeting was incredible! 
 
In April our meeting was "Community Policing Partnerships Between 
Neighborhoods and Police".  The results of these partnerships is safer 
neighborhoods.  This was a joint meeting with the Neighborhood Advisory 
Board.  They requested this title.  Our speaker, Chief Holtzman spoke about 
cooperation and the importance of working together as partners.  I was the 
next speaker; I am President of the Lynndale Neighborhood Association.  The 
meeting took place in Lynndale where there has been a very strong 
Neighborhood Watch since 2002.  Lynndale has over 100 members in 
Neighborhood Watch out of 300 homes.  Our only purpose is to "See 
Something, Say Something".  We never get involved.  We just call the police if 
something seems wrong.  Capt. Rob Williams, from lnvestigations, also spoke.  
We had had a very serious string of neighborhood robberies that were 
resolved very fast. 
 
In May we had a meeting with Deputy Chief Ted Sauls as speaker.  Chief 
Holtzman had picked this topic.  The title was, "Police Deaths/Police Involved 
Shootings".  Deputy Chief Sauls spoke about the impact on the public and 
public perception.  Then he spoke about the serious impact on officers and 
their families.  He also talked about media influence. 
 
In June we had an excellent program with Lt. Michael Broadwell as our 
speaker.  The title was "Red Light Cameras Initiative".  He talked about the 
locations at the intersections where there have been the most serious and 
numerous crashes.  The cameras will be located at Charles and 14th, Charles 
and Fire Tower, Arlington and Fire Tower, Arlington Blvd. and Greenville 
Blvd., and Arlington Blvd. and South Memorial.  He explained activation, the 
grace period, how they will work and fines. 
 
Our last meeting was here at City Hall on "Safety 24 Hours a Day for You & 
Your Family", at Home and Around Town.  This was our September meeting.  
Lt. David Bowen, the East Zone Commander, and Sgt. Kristin Munguia were 
our excellent speakers.  They spoke about security systems, cameras, motions 
lights, and the importance of bright LED lighting.  The talked about 
panhandlers.  Then a big current topic is the initiative to teach everyone what 
to do in a mass shooting.  It could happen at a concert, sports event, mall, Movie 
Theater, or even a restaurant.  When you enter a large public place you should 
look for the exits.  That way you have a plan to get out.  This is not over reacting 
it is being proactive.  Then the officers talked about guns, permits, and classes.  
We also covered Neighborhood Watch. 
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Our October meeting, tomorrow night is our annual meeting at ECU.  This will 
be a meeting with ECU new Chief of Police, Chief Jon Barnwell and Greenville 
Deputy Chief Ted Sauls.  This is a chance for students to meet and talk directly 
to their new Chief.  It will be an open discussion with the students.  We will 
cover the 'Run, Hide, Fight" initiative.  Then our speakers will cover Halloween 
Night Safety Plans around the campus and downtown.  This will take place at 
the Willis Building at 6:30. 
 
Sincerely, 
Diane Kulik 
Chairman of the Greenville police Community Relations Committee 

 
“END COPY” 

 
MUNICIPAL AGREEMENT WITH THE NORTH CAROLINA DEPARTMENT OF 
TRANSPORTATION FOR A CITYWIDE TRAFFIC SIGNAL SYSTEM UPGRADE 
 
Traffic Engineer Rik DiCesare stated that the purpose of this project is to replace critical 
components of the City’s traffic signal system by using the latest technology, at the time of 
design, which will ensure future statewide compatibility for ongoing maintenance.  The 
current system is comprised of 95 North Carolina Department of Transportation (NCDOT) 
and 32 City of Greenville signals (totaling 127 signals), the traffic control system housed in 
the Public Works Traffic Control Center and all the fiber that connects all those signals back 
to the City’s system.  This system was initially installed in 2001 and updated in 2006 
primarily to provide that connection of all the signals back to the Traffic Control Center 
system.  The NCDOT has been upgrading its system statewide, using previous National 
Electrical Manufacturers Association (NEMA) architecture which is being replaced by 2070 
controllers.  The correlating cabinets are more efficient and cost less, and provide more 
function for future needs (primarily communication and programming). 
 
Engineer DiCesare explained that the critical components are the new traffic controllers 
and cabinets for the controllers.  Most of the City’s system is still NEMA based.  NEMA cost 
more to purchase and repair, and it is becoming increasingly obsolete and technical 
support is becoming unlimited because of that, thereby the State has been upgrading them.  
Their goal is having everybody using the same equipment across the State especially those 
cities having a signal maintenance agreement with them.  The City of Greenville is one of 
those cities.   
 
Engineer DiCesare explained that the new architecture is more consistent for maintenance, 
the parts will obviously be more readily available, and this will provide more consistency 
and efficiency for inventory needs.  The project is estimated at $9.8 million, collectively 
financed federally at 80% of the total project.  The State and City would split the remaining 
20% and the split would be based on the number of signals that the City and State own.  
The State would pay 79% of the local 20% and the City would pay 21% of the local 20%.   
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Engineer DiCesare stated that funding details are as follow: 
 

 

 
Engineer DiCesare stated that there eight City local intersections that are basically surfaced 
road intersections and they do not qualify for federal funding.  The total estimated cost is 
$9,795,000.  The City’s fiscal responsibility is $911,849.  The City’s responsibility of 
payment is due upon completion of this project, and the milestone out is estimated to be 4-
5 years.  
 
Engineer DiCesare stated staff is recommending that the City Council approve the 
Municipal Agreement between the NCDOT and the City of Greenville for the 
implementation of the traffic signal upgrade. 
 
Mayor Smith stated that since the project will be completed 4-5 years out, the City does not 
have to fund all of it at the same time.  The City can start putting money in increments 
toward the project. 
 
Engineer DiCesare responded that is correct.  That is why staff is asking the City Council to 
make a decision on how to put that money aside.  At the completion and acceptance of the 
project is when the money will be due from the City.  
 
Mayor Smith asked if there is a plan for the funding over a period of time. 
 
Assistant City Manager Michael Cowin responded that the funding will be built in the City’s 
Capital Improvement Projects Plan over the next five years in an incremental stage.  Staff 
will be presenting that to the City Council at its January 2018 Planning Session.   
 
Council Member Smiley asked if drivers of vehicles will recognize any improvements. 
 
Engineer DiCesare responded that there are tangible benefits such as having everybody 
operating off a current inventory of parts, no technicians are required, and there is easier 
installation.  This system is plug and play whereas the NEMA architecture is wiring and 
changing circuit boards.  The top 40 detection systems will be upgraded with the latest, 
greatest wireless out of the pavement technology. 
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Council Member Smiley stated that the data is helpful for tuning the traffic patterns and 
lights. 
 
Engineer DiCesare responded that when designing an intersection, the number of lanes, left 
or thrus, peak hour turning moving counts are needed.  Anything that is done to adjust 
signal timings is based on traffic demand and the more updated information staff has, the 
more staff can fine-tuned those signal timers.  With GRIDSMART, the City will have traffic 
counts at intersections 24-7 365 days that the City never had before.  That is a tremendous 
data resource. 
 
Mayor Smith asked whether the additional collecting and deciphering through the data will 
become manageable or overwhelming for staff. 
 
Engineer DiCesare responded that staff was collecting the data in the past.  It was just more 
tedious because staff would either put a camera at an intersection to collect the turning 
movement counts.  Staff collects turning movement counts all the time, based upon a 
request that the City may receive.  Part of the City’s maintenance agreement with the 
NCDOT is that the City will update these turning movement counts every two years.  With 
the technology collecting the data, staff will be able to print a report for any day without 
going out to the intersection with a piece of equipment to collect that data. 
 
Motion was made by Council Member Smiley and seconded by Mayor Pro-Tem Glover to 
approve the Municipal Agreement between NCDOT and the City of Greenville for the 
implementation of the traffic signal upgrade.  Motion carried unanimously. 
 
 
 
CONTRACT AWARD FOR THE FY 2018 STORMWATER PIPE REPAIR PROJECT 
 
Mayor Smith stated the City is in the process of addressing projects that must be done and 
some of those are failures from ten years or less, which should not have happened.  Mayor 
Smith asked what are the City’s plans to avoid failures with its stormwater pipes as well as 
the plans for inspections. 
 
Public Works Director Kevin Mulligan responded that historically, staff inspects a 
stormwater pipe and the road whenever a contractor puts a stormwater pipe in the 
ground.  Moving forward, the City should look at the compaction and soil to make sure that 
tree stumps are removed.  The tree stumps degrade over time, a period of 10-15 years, and 
that void is going to lead to settling of a pipe.  That misaligned joint allows soil to come 
through and over the course of storms that leads to a road failure or a sink hole in a 
backyard.  Staff needs to be able to inspect at various gates along the way. 
 
Director Mulligan stated that last year, staff presented the Watershed Master Plan to the 
City Council and spoke about all of the City’s needs for future and expansion projects as 
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well as the City’s life cycle replacement of these stormwater pipes.  Those life cycle 
replacements are based on a 40-year life.  So, if the City based that on a 10-year life then 
that will be four times as expensive and unaffordable.  There are some issues and staff is 
addressing them.   
 
Director Mulligan stated that there are 11 projects in the FY 2018 Stormwater Pipe Repair 
Project.  Three are stormwater pipes that are probably in the 20-year or less range (one is 
in the 20-year and two are in the 17/20-year range) and they should last 40-50 years.  
There are various gates that the City needs to be inspecting. 
 
Mayor Smith asked how soon staff’s suggestions can be put in place so that the City can 
avoid throwing away money. 
 
Director Mulligan responded that there are ongoing conversations with the development 
community making sure that they are onboard and understanding how the City will pay for 
this project. Within spring 2018, staff should have that plan laid out and in place. 
 
Mayor Smith asked before any of these 11 projects are done, is the City planning to have 
those inspections completed. 
 
Director Mulligan explained that anything that the City does will be inspected every step of 
the way.  There are a few more steps that staff should be doing and they have not been built 
into the inspection process. 
 
Mayor Smith asked how many are left and are there others that are not priority right now, 
but are on the horizon. 
 
Director Mulligan responded that the whole Watershed Master Plan identified a lot of 
needs including where the City needs to expand capacity but also identified through the 
Watershed Master Plan investigation, the inventory, analysis as well as staff’s routine daily 
maintenance, road resurfacing program, staff discovered these 11 and then staff will 
develop more and there will always be more.  The City will be doing this for the next 15-20 
years.  Eight of these pipes are coming to the end of their useful life and they are 50-60 
years old.  In the next few months, the City has a second contractor coming, which will be a 
spray liner for the inside of the pipe.  So that the pipe will not have to be ripped out of the 
ground to seal the pipe.  Whether it is the entire pipe wall or just the joints where the pipes 
connect will be the next contract coming forward. 
 
Council Member Mercer stated that this is serious money coming out of the City’s 
stormwater fund.  It is not sustainable over time so he underscores that the City must get 
on top of this project and 10 years is not acceptable. 
 
Mayor Smith asked are there any other places in the City of the magnitude of the Town 
Creek Culvert Project that requires repair soon. 
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Director Mulligan responded no.  The Town Creek Culvert is the most serious and biggest 
project that the City has ever undertaken.  As staff met with the North Carolina Department 
of Transportation that project became bigger because some of the watershed area was 
brought into the project.  There are three pipes that the 10th Street Connector project is 
connecting into:  one at Memorial Drive and one at Vance in the middle and one on 10th 
Street.  That was 40 acres brought down to Town Creek Culvert because that was the end 
or beyond its useful life and replacement was required.  More water was wanted to go 
down there to address it all at once. 
 
Motion was made by Council Member Smiley and seconded by Council Member Barr to 
award the construction contract for the FY 2018 Stormwater Pipe Repair Project to Trader 
Construction Company of New Bern, NC in the amount of $1,962,407 and a 15% 
contingency of $294,361 for a total of $2,256,768.  Motion carried unanimously. 
 
CONTRACT AWARD FOR THE TOWN CREEK CULVERT DRAINAGE IMPROVEMENT PROJECT 
– (Continue to 10/12/2017) 
 
This item was continued until the Thursday, October 12, 2017 City Council meeting. 
 
BUDGET ORDINANCE AMENDMENT #3 TO THE 2017-2018 CITY OF GREENVILLE BUDGET 
(ORDINANCE #17-040), THE CAPITAL PROJECTS FUNDS (ORDINANCE #17-024), AND THE 
SPECIAL REVENUE GRANT FUND (ORDINANCE #11-003) – (Ordinance No. 17-055) 
 
Assistant City Manager Cowin explained that Budget Ordinance Amendment #3 to the 
2017-2018 Budget includes adjustments to the General Fund, Special Revenue Fund and 
various capital project funds.  It includes adjustments of approximately $2,256,768 in the 
Stormwater Utility Fund to appropriate dollars to cover the cost associated with the 
stormwater projects in the contracts, which were approved by the City Council this 
evening.  The projects in this phase have been prioritized and identified as those in the 
most need of repair due to failure.   
 
Assistant City Manager Cowin explained that approximately $2 million is also included in 
this budget amendment to establish a capital project for the Dickinson Avenue parking lot.  
The City is responsible for the parking lot in relation to the Sidewalk Development project.  
$1.9 million has already been appropriated including the Capital Reserve Fund and this 
project will also be part of the City’s long range debt plan.  That was approved back in 
August 2017.  The parking lot must be completed by May or June 2018 for the Sidewalk 
Development project to be ready to open in the fall of next year. 
 
Assistant City Manager Cowin stated that the amendment also includes carryover funds 
from 2016 to finish out various different projects:  the closeout of the up fit to the Public 
Safety storage building (purchased last year for the Police and Fire/Rescue Departments), 
installation of the safety glass in the Police Department’s front reception area, upgrade in 
the maintenance of the 911 system, and complete installation of the bathroom at West 
Pointe Park. 
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Assistant City Manager Cowin stated that the General Fund Budget stands at approximately 
$84.8 million, which is 62% of the overall City budget of approximately $135.9 million. 
 
Council Member Connelly asked staff to explain the $50,000 coming out of the contingency 
for lawn care. 
 
Assistant City Manager Cowin responded that includes contracts for the lawn care of 
various parks and greenways, and given the growth of parks in the City, those are 
additional dollars needed for the maintenance of them.  That was identified when the 2017 
National League of Municipalities Conference was held in Greenville.  It is incredible how 
much time the City has to spend with the grass cutting within the greenways and parks.  
That will be compensated for when the next year budget process is done. 
 
Council Member Connelly stated that the City still has the $76,225 for street lighting.  
 
Assistant City Manager Cowin responded that is correct.  At next month’s City Council 
meeting, a full overview will be presented to the City Council on where the City has been 
over the past couple of years as far as installation is concerned.  Not only on the street 
lights, but as well as cameras and then give the next phase of projects to be completed this 
year.  Staff will even go a step further because this past August, staff included $500,000 
worth of funding for street lighting as part of the long range debt plan that was scheduled 
for the next two years.  Staff wanted to go ahead and prep the City Council on where those 
projects would be placed.   
 
Motion was made by Council Member Connelly and seconded by Mayor Pro-Tem Glover to 
approve Budget Ordinance Amendment #3 to the 2017-2018 City of Greenville Budget.  
Motion carried unanimously. 
RESOLUTION IN SUPPORT OF CITATION IN LIEU OF ARREST - (Resolution No. 050-17) 
 
Mayor Smith stated that one of the things that was discussed about Community Policing 
Week was to take a look at ways to enhance community relations.  There are always 
opportunities to improve relationships between the Greenville Police Department (GPD) 
and the community when citizens express their concerns.  Everything will not be changed 
overnight, but an effort must be made.  She is proud that the GPD is willing to help enhance 
relations with the community.  One of the GPD’s efforts is supporting the citation in lieu of 
arrest.   
 
Mayor Smith explained that instead of a police officer arresting and placing an individual in 
jail, that individual can be issued a citation and report to work, live with their family, and 
be productive as long as they are willing to show up for court.  Being able to do those things 
often allows people to not lose their jobs over simple issues, and it cuts down on people 
feeling that they are harassed.  
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Mayor Smith explained that it has been identified that those simple issues are considered 
as an option.  A police officer could look at a situation whereby someone has repeatedly 
done something and not consider issuing a citation because it could be something further.  
A person might leave and flee from the City of Greenville over something minor then, of 
course, those decisions would be made. 
 
Mayor Smith stated that there is a proposed resolution expressing the City Council’s 
support of this initiative, and the Chief of Police has written the policy for the citation of the 
lieu of arrest.  This initiative works out more than one way.  Not only will the police officers 
be able to address enhancing community relations, they will also be able to focus on those 
serious issues in the community.  Instead of the police officers spending time taking 
someone to jail over something minor, they can respond to a call about an attempted 
break-in.  That alone can help to decrease some of the response time problems that police 
officers have in the community.  She is honored to have this resolution as the kickoff for 
Community Policing Week. 
 
Mayor Smith read the following resolution: 
 

“COPY” 
 

RESOLUTION NO. 050-17 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GREENVILLE EXPRESSING ITS 

SUPPORT OF THE CITATION IN LIEU OF ARREST COMMUNITY POLICING TOOL BEING 
IMPLEMENTED BY THE GREENVILLE POLICE DEPARTMENT 

 

 

 WHEREAS, Citation in Lieu of Arrest is recognized nationwide as an effective 
community policing tool and is intended to reduce negative outcomes associated with the 
criminal justice system for lower-level crimes committed by first offenders;  

WHEREAS, there are many potential benefits to this practice such as enhanced 
community-police relations, diminished burdens on low-level offenders, reduced criminal 
justice system costs, increased officer efficiency, and enhancement of pre-trial services;  

 
WHEREAS, the Greenville Police Department, in recognizing these potential benefits 

of Citation in Lieu of Arrest, has developed a policy allowing for greater support and 
expanded use of this 21st Century model of policing;  
 

WHEREAS, City Council believes that officers should be encouraged and permitted to 
use criminal citations in lieu of arrest and booking for certain misdemeanor low-level crimes, 
thus holding individuals accountable for their actions without over-burdening the 
individual, the criminal justice booking procedures, or vital police resources; and 

WHEREAS, it is appropriate for City Council to express its support of the 
implementation of Citation in Lieu of Arrest by the Greenville Police Department for the 
betterment of its citizens. 
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 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Greenville that 
it does hereby express its support of the Citation in Lieu of Arrest community policing tool 
and its implementation by the Greenville Police Department.  
    

This the 9th day of October, 2017. 
 

 Kandie D. Smith, Mayor 
 
ATTEST: 
 
Carol L. Barwick, City Clerk 
 
 

“END COPY” 
 
Chief of Police Mark Holtzman expressed his appreciation for the time and attention to 
Community Policing Week.  The citation in lieu of arrest fits in with the GPD’s 3-Year 
Strategic Plan.  The GPD is in its first year of that plan, which involves the pillars of the 21st 
Century policing.  So building trust and legitimacy in the community is important and the 
GPD does that by not overburdening the community.  The GPD can still get the job done and 
still hold people accountable, but everybody is not tied up and unnecessary dollars and 
resources are not spent.   
 
Chief Holtzman stated that the citation of in lieu of arrest is a criminal citation for real low 
level misdemeanor offenses.  This is something that modern police departments must do to 
work with their community and accomplish the goals.  It will come together as a good tool 
for the GPD. 
 
Motion was made by Council Member Smiley and seconded by Council Member Connelly to 
adopt the resolution. 
 
Council Member Smiley spoke in support of the resolution, stating the wonderful thing 
about this initiative is its emphasis on discretion.  Sometimes there are situations where 
the rules simply require actions that make the situation worse.  Whereas, if somebody is 
standing right there on the scene and the individual has the discretion to make a decision 
as to how to resolve an issue in a way that doesn’t make it worse.  That is actually maybe 
the first step toward making it better.  That is the kind of discretion that the City needs to 
be encouraging, permitting and allowing and calling for, and this action does that. 
 
There being no further discussion, the motion to adopt the resolution passed unanimously. 
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REVIEW OF OCTOBER 12, 2017 CITY COUNCIL MEETING

 
 
The Mayor and City Council reviewed the agenda for the October 12, 2017 City Council 
meeting.  
 

 CITY MANAGER’S REPORT 

 
 
City Manager Ann Wall recognized two activities involving City of Greenville employees: 
 

• About two weeks ago, the City entertained about 450 local government 
professionals and elected officials from all over North Carolina at the North Carolina 
League of Municipalities Conference, which was held in Greenville.  That conference 
was a great success and a great showing of the City.  City Manager Wall thanked the 
City Council and the 106 volunteers, both City employees and community members, 
who made the conference possible.  

 

• Collections Supervisor Tronette Greene of the Financial Services Department 
displayed an act of heroism and preparedness on July 29, 2017, when her aunt was 
visiting her home and collapsed.  Tronette and the entire Financial Services 
Department had taken Cardiopulmonary Resuscitation (CPR) training provided by 
the Greenville Fire/Rescue Department.  She administered CPR to her aunt until the 
paramedics arrived.  She was calm in the face of danger, preparedness allowed her 
to act decisively, and she saved her aunt’s life.  Tronette used this skill that she 
acquired to make a great impact on someone. 

 

 
COMMENTS FROM MAYOR AND CITY COUNCIL 

 
The Mayor and City Council made comments about past and future events.  
 

 
CLOSED SESSION 

 
 

Mayor Pro-Tem Glover moved to enter closed session in accordance with G.S. §143-318.11 
(a)(1) to prevent the disclosure of information that is privileged or confidential pursuant to 
the law of this State or of the United States, or not considered a public record within the 
meaning of Chapter 132 of the General Statutes and G.S. §143-318.11 (a)(3) to consult with 
an attorney employed or retained by the public body in order to preserve the attorney-
client privilege between the attorney and the public body including consultation related to 
the lawsuit entitled William Scott Kozel v. City of Greenville and Pitt County Board of 
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Education.  Council Member Barr seconded the motion, which passed by unanimous 
vote.  Mayor Smith declared the City Council in closed session at 7:54 pm and called a brief 
recess to allow the Council and staff time to relocate to the Conference Room 337.   
 
Upon conclusion of closed session discussion, motion was made by Council Member Smiley 
and seconded by Council Member Mercer to return to open session.  Motion was approved 
unanimously and Mayor Smith returned the City Council to open session at 8:14 pm. 
 

 
ADJOURNMENT 

 
 
There being no further business before the City Council, motion was made by Council 
Member Smiley and seconded by Council Member Godley to adjourn the meeting.  Motion 
carried unanimously, and Mayor Smith declared the meeting adjourned at 8:15 p.m. 
  
       Respectfully Submitted 
 
 
 
       Polly Jones 
       Deputy City Clerk 
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City of Greenville,  
North Carolina  

 

Meeting Date: 
12/14/2017 

Time: 6:00 PM  

  

Title of Item: Resolution accepting Dedication of Rights-of-Way and Easements for Paramore 
Farms Phase 3 Cluster and Arbor Hills South Phase 5 Cluster subdivision 
  

Explanation: Abstract:  This item proposes a resolution to accept the dedication of rights-of-
way and easements for Paramore Farms Phase 3 Cluster and Arbor Hills South 
Phase 5 Cluster Subdivision. 
  
Explanation:  In accordance with the City's Subdivision regulations, rights-of-way 
and easements have been dedicated for Paramore Farms Phase 3 Cluster (Map 
Book 82 at Page 12) and Arbor Hills South Phase 5 Cluster Subdivision (Map 
Book 81 at Page 127).  A resolution accepting the dedication of the 
aforementioned rights-of-way and easements is attached for City Council 
consideration.  The final plats showing the rights-of-way and easements are also 
attached. 
  

Fiscal Note: Ongoing funds for the maintenance of these rights-of-way and easements 
(approximately $3,300) will be included in the 2018-2019 budget.  Currently there 
are sufficient funds to begin maintenance of these roadways in the current fiscal 
year.   
 
  

Recommendation: 
    

City Council adopt the attached resolution accepting dedication of rights-of-way 
and easements for Paramore Farms Phase 3 Cluster and Arbor Hills South Phase 5 
Cluster Subdivision. 
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FILE: CITY OF GREENVILLE 

 

RESOLUTION NO.  

A RESOLUTION ACCEPTING DEDICATION TO THE PUBLIC OF 

RIGHTS-OF-WAY AND EASEMENTS ON SUBDIVISION PLATS 
 

 

WHEREAS, G.S. 160A-374 authorizes any City Council to accept by resolution any dedication made to 

the public of land or facilities for streets, parks, public utility lines, or other public purposes, when the lands or 

facilities are located within its subdivision-regulation jurisdiction; and 

 
WHEREAS, the Subdivision Review Board of the City of Greenville has acted to approve the final plats 

named in this resolution, or the plats or maps that predate the Subdivision Review Process; and 

 
WHEREAS, the final plats named in this resolution contain dedication to the public of lands or facilities 

for streets, parks, public utility lines, or other public purposes; and 

 
WHEREAS, the Greenville City Council finds that it is in the best interest of the public health, safety, 

and general welfare of the citizens of the City of Greenville to accept the offered dedication on the plats named 

in this resolution. 

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Greenville, North 

Carolina: 

 
Section 1.  The City of Greenville accepts the dedication made to the public of lands or facilities for 

streets, parks, public utility lines, or other public purposes offered by, shown on, or implied in the following 

approved subdivision plats:        

   

Paramore Farms Phase 3 Cluster  Map Book 82  Page 12 

Arbor Hills South Phase 5 Cluster Subdivision Map Book 81  Page 127 

 

Section 2.  Acceptance of dedication of lands or facilities shall not place on the City any duty to open, 

operate, repair, or maintain any street, utility line, or other land or facility except as provided by the ordinances, 

regulations or specific acts of the City, or as provided by the laws of the State of North Carolina. 

 

Section 3.  Acceptance of the dedications named in this resolution shall be effective upon adoption of 

this resolution. 

 

Adopted the 14th day of December, 2017. 

 

 

               

         P. J. Connelly, Mayor 

 

 

ATTEST: 

 

 

_______________________________________ 

Carol L. Barwick, City Clerk 
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NORTH CAROLINA 

PITT COUNTY 

 

 I, Polly Jones, Notary Public for said County and State, certify that Carol L. Barwick personally came 

before me this day and acknowledged that she is the City Clerk of the City of Greenville, a municipality, and 

that by authority duly given and as the act of the municipality, the foregoing instrument was signed in its name 

by its Mayor, sealed with the corporate seal, and attested by herself as its City Clerk. 

 

 WITNESS my hand and official seal this the 14th day of December, 2017. 

 

 

 

 

              

       Notary Public 

 

 
 

My Commission Expires:    
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City of Greenville,  
North Carolina  

 

Meeting Date: 
12/14/2017 

Time: 6:00 PM  

  

Title of Item: Acceptance of 2017 Community Oriented Policing Services (COPS) Hiring Grant 
for four additional police officers 

  

Explanation: Abstract:  The Greenville Police Department (GPD) has been awarded a 2017 COPS 
Hiring Grant for four additional officers for the purpose of establishing a Neighborhood 
Gang Unit.  The grant will provide salary support for the four officers for the next 
three years. 

  

Explanation:  GPD applied for a COPS Hiring Grant in July of 2017 for four officers to 
establish a Neighborhood Gang Unit. The current Gang Unit is primarily intelligence-
driven, responding and working in areas that are seeing the highest level of gang activity.  
The new gang officers provided through this COPS grant will be a neighborhood-level 
gang unit, providing a vital police presence in neighborhoods historically impacted by 
gang violence and gang recruitment of vulnerable youth.  In addition to working with the 
current gang intelligence officers, this new unit will work in conjunction with the new 
neighborhood officers recently initiated through the award of the 2016 COPS Hiring 
Grant.  The Neighborhood Gang Unit will not only focus on enforcement and removal of 
gang members from communities, but also on rebuilding trust and partnerships within the 
community.  Working with the youth in these communities will be a focal point in an 
effort to deter youth from joining gangs.  A balance of prevention, intervention, gang 
resistance education, and suppression strategies, along with both internal and external 
partnerships, will be used to insure the success of this program. 

  

GPD was recently notified that it had been approved for a 2017 COPS Hiring Grant award 
for four officers, and a copy of the notification is attached.  Staff requests City Council 
approval to accept the grant award. 
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Fiscal Note: The Federal grant total is $500,000 over the next three years.  The City will be 
responsible for a progressive match totaling $248,284 over the same three-year 
period, and a one-year retention requirement at the end of the three-year grant 
cycle.  Funding for the match was approved in the budget process for FY18.    

  

Recommendation: 
    

Staff recommends acceptance of the 2017 COPS Hiring Grant. 

  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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City of Greenville,  
North Carolina  

 

Meeting Date: 
12/14/2017 

Time: 6:00 PM  

  

Title of Item: Request by the Police Department to utilize Federal Asset Forfeiture Funds to 
purchase equipment 
  

Explanation: Abstract:  The Police Department is requesting authorization to purchase  
equipment for the department by utilizing Federal Asset Forfeiture Funds.  These 
funds are the direct result of money and property seized during criminal 
investigations.    

  

Explanation:  The Police Department is seeking approval to use Federal Asset Forfeiture 
Funds to purchase equipment for the department.  The following is a description of 
proposed expenditures requested from the Federal Asset Forfeiture account. 

  

License Plate Readers (LPRs): The Police Department is seeking approval to purchase 
two (2) additional LPRs for the department.  These units will be used by the Parking 
Enforcement Unit to allow more efficient enforcement of parking violations, specifically 
in dense parking areas to include uptown.  These units will work in conjunction with the 
"iChalk" system to allow not only for efficient enforcement of violations but to also create 
a temporary log of vehicles parking in designated locations for use in research of criminal 
investigations when needed.   

  

GPD currently has four (4) LPRs for the purpose of cataloging and comparing the public 
information associated with the registration plates of vehicles traveling on the roadways 
within the City of Greenville.  The addition of  two (2) more units will create a total of six 
(6) units employed by the Department and dedicate two (2) that will be used 
predominately in the uptown district. The total estimated cost for the equipment and 
integration with iChalk is $55,408.  A copy of the quote is attached for your review. 
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Forensics Equipment:  At the August 14, 2017, City Council meeting, City Council 
approved the use of Federal Asset Forfeiture funds to pursue the accreditation process for 
the Forensics Services Unit.  The estimated cost for accreditation in the crime scene 
investigation category was estimated at $15,150. Since that time, GPD staff has done 
additional research on the topic and is in agreement that the best course of action would be 
to delay seeking ANAB accreditation at this time. Instead the funds would be better spent 
purchasing needed equipment for the Forensic Services Unit.  Photos of the equipment are 
attached for your reference.   

  

The first piece of equipment is an evidence drying cabinet to be placed in the evidence 
processing room. This will allow patrol officers to have access to a drying cabinet to store 
evidence which needs to be dried prior to packaging, reducing the need to call out a 
Forensics Technician during these situations, thus saving overtime costs. The estimated 
cost for the drying cabinet is $10,844.  

  

The second piece of equipment is a digital forensic evidence examination station.  
This station includes a system magnifier which will allow Forensics personnel to enhance 
very small details at magnification levels up to 50x. This tool can be used for examination 
of fingerprints and footprint evidence, tools marks, documents, and various other types of 
physical evidence. The estimated cost is $4,195. 

  

GPD will use existing funds to continue pursuing advanced training and individual 
certification for forensics personnel through the International Association of 
Identification. The additional equipment requested and future training will assist in 
preparing the forensics division to seek accreditation in the future.  

  

Fiscal Note: The proposed additional expenditure from the Federal Asset Forfeiture account is 
$55,408 for the LPRs. $15,150 was approved in August for Forensics 
Accreditation; with approval, that allocation will be redirected to purchase the 
referenced equipment for the forensics unit totaling $15,039.  The City's Federal 
Forfeiture account has an approximate available balance of $178,079. 
  

Recommendation: 
    

Staff recommends approval to use Federal Asset Forfeiture funds for the 
equipment discussed. 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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City of Greenville,  
North Carolina  

 

Meeting Date: 
12/14/2017 

Time: 6:00 PM  

  

Title of Item: Report on Bids and Contracts Awarded  

Explanation: Abstract:  The Director of Financial Services reports the following bids and 
contracts awarded over a certain dollar threshold by the Purchasing Manager and 
City Manager. 

  

Explanation:  The Director of Financial Services reports that the following bids 
and/or contracts were awarded during the months of October and November. 

  

  

  

Date 
Awarded 

  

  

  

Description 

  

  

Vendor 

PO Number 

  

  

  

Amount 

  

  

MWBE 
Vendor? 

Does 
Local 

Preference 
Apply?

10/25/2017
Tactical Body 
Armor

Lawmen's 
Distribution 

  

18000154 

$52,622.00 No No

10/25/2017

Accessible Water 
Sports Facility - 
Floating Dock - 
River Park North

AccuDock 

  

18000155 

$70,385.00 No No
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10/31/2017
Municipal 
Building Painting 
Project

Charles Paint 
Company 

  

18000160 

$50,350.00 No No

11/9/2017

Police Citywide 
Video 
Surveillance 
Project - Phase 2 
- Cameras & 
Accessories

East Carolina 
Communications 

  

18000178 

$65,339.50 No No

11/21/2017

Playground 
Equipment -
Intergenerational 
Community 
Center

Cunningham & 
Associates 

  

18000190 

  

NOTE: US 
Communities 
Cooperative 

  

$65,816.34 No No

11/21/2017
Playground 
Equipment - Elm 
Street Upper Park

Cunningham & 
Associates 

  

18000191 

  

NOTE: US 
Communities 
Cooperative 

$68,473.90 No No

11/21/2017
Playground 
Equipment - 
Peppermint Park

Cunningham & 
Associates 

  

18000192 

  

$69,143.72 No No
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NOTE: US 
Communities 
Cooperative 

11/22/2017
New Tennis 
Court - Evans 
Park

Recreational 
Ventures 

  

18000193 

  

$284,314.00 No No

Fiscal Note: Funds for the bids and contracts awarded are included in the City of Greenville's 
2017-2018 budget ordinance.  

Recommendation: 
    

That award information be reflected in the City Council minutes.  

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Tactical Body Armor 

 River Park North Floating Dock 

 Municipal Building Painting Project 

 Citywide Video Surveillance 

 New Tennis Court - Evans Park 
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Request for 
Verbal/Written 

Quotations 

City of Greenville
Financial Services/Purchasing

P.O. Box 7207
201 West Fifth Street
Greenville, NC 27835

Telephone: 252-329-4664
Fax: 252-329-4464 

 

               

 

Subtotal $52,622.00    
Tax $3,683.54    

Total $56,305.54    
 

Note:  All pricing shall include all discounts and freight.  Additionally, all pricing should be FOB Destination to the City of Greenville.  A copy of this Request for 
Verbal Quotes Form shall be forwarded to the Purchasing Division as an attachment to the purchase order requisition and will be filed with applicable purchase 
order for proper documentation of award and compliance with all City policies and procedures. 

Doc#971358 

Requestor  Vendor 1 
Local                 MWBE   

Vendor 2 
Local                      MWBE   

Vendor 3 
Local                  MWBE   

Department: Police  Lawman’s Distribution  Galls  Bob Barker 
Requestor:  Terry Basden       
Date: 10/25/2017       

No.  Description     
1  Tactical Body Armor  $52,622.00 No Quote – stated company 

would not be price 
competitive 

No Quote – unable to 
match specification. 

2     
3     
4     
5     
6     
7     
8     
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Request for 
Verbal/Written 

Quotations 

City of Greenville
Financial Services/Purchasing

P.O. Box 7207
201 West Fifth Street
Greenville, NC 27835

Telephone: 252-329-4664
Fax: 252-329-4464 

 

               

 

Subtotal $65,339.50  $78,289.02   
Tax $  4,055.77  $  4,549.23   

Total $69,395.27  $82,838.25   
 

Note:  All pricing shall include all discounts and freight.  Additionally, all pricing should be FOB Destination to the City of Greenville.  A copy of this Request for 
Verbal Quotes Form shall be forwarded to the Purchasing Division as an attachment to the purchase order requisition and will be filed with applicable purchase 
order for proper documentation of award and compliance with all City policies and procedures. 

Doc#971358 

Requestor  Vendor 1 
Local                 MWBE   

Vendor 2 
Local                      MWBE   

Vendor 3 
Local                  MWBE   

Department:  Information Technology  East Carolina 
Communications, LLC 

A3 Communications  Carolina Video Security, Inc 

Requestor:  Freddie Wilkins       
Date:  11.9.2017       

No.  Description       
1 
 

Police Citywide Video Surveillance Project Phase 2 – 
Cameras and Accessories 

$69,395.27  $78,289.02  No Quote 

2 
 

       

3 
 

       

4 
 

       

5 
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City of Greenville,  
North Carolina  

 

Meeting Date: 
12/14/2017 

Time: 6:00 PM  

  

Title of Item: Various tax refunds greater than $100  

Explanation: Abstract: Pursuant to North Carolina General Statute 105-381, refunds are being 
reported to City Council.  These are refunds created by a change or release of value 
for City of Greenville taxes by the Pitt County Tax Assessor.  Pitt County 
Commissioners have previously approved these refunds; they are before City 
Council for their approval as well.  These refunds will be reported as they occur 
when they exceed $100. 

  

Explanation: The Director of Financial Services reports refunds of the following 
taxes: 

  

  

Payee Adjustment Refunds Amount 

Adams, Willie Registered Property Taxes 332.23 

Barrett, Moses Registered Property Taxes 323.04 

Briley, Steven Ray Registered Motor Vehicle 153.97 

Bunn, Lucy Registered Property Taxes 233.64 

Chang, Weili Registered Motor Vehicle 207.70 

Coggins, Miriam F. Registered Motor Vehicle 166.02 

Coody, Teddy L. Registered Motor Vehicle 150.90 

Credle, Ernest A. Registered Property Taxes 283.33 
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Finnegan, Johnathan E. Registered Motor Vehicle 176.31 

Jacobson, Christian Registered Property Taxes 540.95 

Lynch, Donnie W. Registered Motor Vehicle 121.34 

Mills, Angela C. Registered Property Taxes 302.92 

Pitt & Greene Electric 
Membership Corporation 

Registered Motor Vehicle 526.23 

Rolling Frito Lay Sales LP Registered Motor Vehicle 487.96 

Sanders, Clinton E. Registered Property Taxes 923.36 

Simmons, Florence Registered Motor Vehicle 115.02 

Smith, John H. Registered Property Taxes 540.96 

Sours, Allen J. Jr. Registered Motor Vehicle 106.03 

Thompson, Ryan C. Registered Motor Vehicle 107.82 

Vinson, Kimberly J. Registered Motor Vehicle 138.31 

Fiscal Note: The total to be refunded is $5,938.04. 

  

Recommendation: 
    

Approval of tax refunds by City Council.  

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download
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City of Greenville,  
North Carolina  

 

Meeting Date: 
12/14/2017 

Time: 6:00 PM  

  

Title of Item: Ordinance to annex Savannah Place, Section 2, Phase 1 involving 5.677 acres located 
at the current terminus of Southside Drive and west of Thomas Langston Road 
  

Explanation: Abstract:  The City received a voluntary annexation petition to annex Savannah 
Place, Section 2, Phase 1 involving 5.677 acres located at the current terminus of 
Southside Drive and west of Thomas Langston Road. The subject area is vacant and 
is anticipated to accommodate 14 single-family lots.     
  
ANNEXATION PROFILE 
 
A.        SCHEDULE     
                                     
         1.         Advertising date:  December 4, 2017 
          
         2.         City Council public hearing date:  December 14, 2017  
  
         3.         Effective date:  June 30, 2018 
  
B.         CHARACTERISTICS                                         
  
         1.         Relation to Primary City Limits:  Contiguous 
  
         2.         Relation to Recognized Industrial Area:  Outside           
  
         3.         Acreage:  5.677 
  
         4.         Voting District:  2 
                                     
         5.         Township:   Winterville                                 
  
         6.         Zoning:  R9S (Residential-Single-family)   
  
         7.         Land Use:  Existing:  Vacant     
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                                       Anticipated:   Fourteen (14) single-family lots   
  
         8.         Population:     
  

  * average number of people per household in Greenville 
  
        9.       Rural Fire Tax District:  Red Oak                        
    
        10.     Greenville Fire District:  Station #5 (Distance of 4.0 miles)                        
  
        11.     Present Tax Value:  $70,963                      
                  Estimated Future Tax Value:  $2,870,963 
  

Formula
Number of 
People

Total Current -----         0

Estimated at full development 14 x 2.48 35

Current Minority ----- 0

Estimated Minority at full development 35 x 35.3% 12

Current White ----- 0

Estimated White at full development 35 - 12 23

Fiscal Note: The total estimated tax value at full development is $2,870,963. 
  

Recommendation: 
    

Approve the attached ordinance to annex Savannah Place, Section 2, Phase 1 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Survey 

 Ordinance_-_Savannah_Pl_Sect_2_Ph_1_1064326 
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ORDINANCE NO. 17- 

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF 

THE CITY OF GREENVILLE, NORTH CAROLINA 

 

 

WHEREAS, the City Council of the City of Greenville has been petitioned under G.S. 160A-31, as 

amended, to annex the area described herein; and 

 

WHEREAS, the City Council has directed the City Clerk to investigate the sufficiency of said petition; 

and  

 

WHEREAS, the City Clerk has certified the sufficiency of said petition and a public hearing on the 

question of this annexation was held at City Hall at 6:00 p.m. on the 14th day of December, 2017, after due 

notice by publication in The Daily Reflector on the 4th day of December, 2017; and 

 

 WHEREAS, the City Council does hereby find as a fact that said petition meets the requirements of G.S. 

160A-31, as amended. 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH 

CAROLINA, DOES ORDAIN: 

 

Section 1. That by virtue of the authority vested in the City Council of the City of Greenville, North 

Carolina, under G. S. 160A-31, as amended, the following described contiguous territory is annexed: 

 

TO WIT: Being all of that certain property as shown on the annexation map entitled “Savannah 

Place, Section 2, Phase 1” involving 5.677 acres as prepared by Baldwin Design 

Consultants, PA.    

 
LOCATION: Lying and being situated in Winterville Township, Pitt County, North Carolina, located at 

the current terminus of Southside Drive and west of Thomas Langston Road.  

 

GENERAL DESCRIPTION: Beginning at an existing iron pipe on the curved western right-of-way of NCSR 1134 

(Thomas Langston Road), said iron pipe being the southeastern corner of Lot 1, Savannah Place, Section 1 as 

recorded in Map Book 63, Page 23 of the Pitt County Register of Deeds. From the above described beginning, so 

located, running thence as follows: 

 

With the curved western right-of-way of NCSR 1134 (Thomas Langston Road), said curve to the left an arc 

distance of 88.62’, having a radius of 1,393.87’ and a chord bearing S 14°59'45" W 88.61’ to the point of 

tangency, thence S 12°43'52" W 117.83’, thence leaving the western right-of-way of NCSR 1134 (Thomas 

Langston Road), N 89°05'43" W 257.75’, thence S 07°58'37" W 15.00’, thence N 62°17'10" W 164.00’, thence N 

32°54'59" W 83.84’, thence N 60°32'05" W 280.22’, thence N 29°27'55" E 190.00’, thence S 60°32'05" E 16.22’, 

thence N 29°27'55" E 135.00’, thence S 60°32'05" E 147.29’, thence with a curve to the left an arc distance of 

50.94’, said curve having a radius of 375.00’ and a chord bearing N 18°40'54" E 50.90’, thence S 60°32'05" E 

139.69’, thence S 17°45'03" W 36.53’, thence S 72°31'41" E 228.30’, thence S 32°27'50" E 180.00’ to the point of 

beginning containing 5.677 acres and being a portion of the property described in Deed Book 1586, Page 455 of 

the Pitt County Register of Deeds. 
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Section 2.  Territory annexed to the City of Greenville by this ordinance shall, pursuant to the terms of 

G.S. 160A-23, be annexed into Greenville municipal election district two. The City Clerk, City Engineer, 

representatives of the Board of Elections, and any other person having responsibility or charge of official maps 

or documents shall amend those maps or documents to reflect the annexation of this territory into municipal 

election district two.  

 

Section 3.  The territory annexed and its citizens and property shall be subject to all debts, laws, 

ordinances, and regulations in force in the City of Greenville and shall be entitled to the same privileges and 

benefits as other territory now within the City of Greenville.  Said territory shall be subject to municipal taxes 

according to G.S. 160A-58.10. 

 

Section 4.  The Mayor of the City of Greenville, North Carolina, shall cause a copy of the map of the 

territory annexed by this ordinance and a certified copy of this ordinance to be recorded in the office of the 

Register of Deeds of Pitt County and in the Office of the Secretary of State in Raleigh, North Carolina.  Such a 

map shall also be delivered to the Pitt County Board of Elections as required by G.S. 163-288.1. 

 

Section 5.  This annexation shall take effect from and after the 30
th

 day of June, 2018. 

 

ADOPTED this 14
th

 day of December, 2017. 

  

_______________________________ 

        P. J. Connelly, Mayor 

ATTEST: 

 

 

_____________________________ 

Carol L. Barwick, City Clerk 

 

 

NORTH CAROLINA 

PITT COUNTY 

 

I, Polly Jones, a Notary Public for said County and State, certify that Carol L. Barwick personally came before 

me this day and acknowledged that she is the City Clerk of the City of Greenville, a municipality, and that by 

authority duly given and as the act of the municipality, the foregoing instrument was signed in its name by its 

Mayor, sealed with the corporate seal, and attested by herself as its City Clerk. 

 

 WITNESS my hand and official seal this ___th day of ____, 2017. 

 

 

        ______________________________ 

        Notary Public 

 

My Commission Expires:  _____________________         
 

1064326 
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City of Greenville,  
North Carolina  

 

Meeting Date: 
12/14/2017 

Time: 6:00 PM  

  

Title of Item: Contract Award of Construction Administration (Task Order #3) for the Town 
Creek Culvert Drainage Project  
  

Explanation: Abstract:  The City will replace the Town Creek Culvert stormwater collection system 
located in the uptown district.  The new Town Creek Culvert, once completed, will 
provide a substantially higher level of service that will adequately convey storm water 
runoff from high-volume storms to the Tar River.  The existing culvert is 90-yrs old and 
has experienced multiple structural failures which have led to localized flooding as well as 
road closures.  The undersized capacity of the existing culvert led to flooding in the 
uptown area - most recently in August, 2017.  The completed culvert will increase the 
level of service from a 1-yr storm volume to a 25-year storm volume.  This will allow for 
the continued economic growth of the Uptown area which drains to the Town Creek 

Culvert.  The construction contract was awarded to Trader Construction on October 
12, 2017. 
Staff is recommending award of a construction management contract for the Town 
Creek Culvert Drainage Project.  Construction management is the third phase (i.e. 
task order) of a professional services contract that also includes study and 
preliminary design (task order #1) and final design (task order #2).  Public Works 
is requesting City Council approve the fee for task order #3 and award a 
professional services contract to WK Dickson Co., Inc. in the amount of 
$2,368,300 for the construction administration of the Town Creek Culvert 
Drainage Project.   
  
Explanation:  The Public Works Department issued a Request for Qualifications 
(RFQ) in July 2013 from qualified engineering firms interested in providing 
professional services for the study, design, and construction administration for the 
Town Creek Culvert.  In response to the RFQ, five (5) engineering firms/teams 
submitted proposals from which three (3) teams were selected for interviews.  
After the interviews, the team led by WK Dickson Co., Inc. out of Cary, NC, was 
selected. The Town Creek Culvert design contract has three phases (or task 
orders). The task orders are as follows: 
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l Task Order #1 – Study and Preliminary Design  
l Task Order #2 – Final Design  
l Task Order #3 – Construction Administration  

  

The first task order - Study and preliminary design involved surveying and evaluating the 
condition of the existing stormwater drainage system, completing a drainage analysis, 
developing possible solutions, and providing a recommendation for rehabilitation or 
replacement. This task was completed and presented to City Council on August 11, 2014. 

  

The second task order - final design, developed and prepared the necessary 
construction documents and completed all right-of-way/easement acquisitions for 
the project, obtained all applicable permitting, and supported the City through the 
bidding, selection, and award of the construction contract.  As a result, the 
construction contract was awarded to Trader Construction on October 12, 2017. 

  

Task order #3 will provide construction administration for the construction 
contract. This involves daily resident inspection, monthly construction meetings, 
shop drawing reviews, respond to Contractor's Requests for Information, 
Negotiate, Review and Prepare change orders, issue bulletin drawings, provide 
additional design services (value engineering), Clean Water State Revolving 
Fund reimbursement and management, pay application review, conduct final 
inspections and sign and seal record drawings.  Attached is the fee proposal and the 
recommended scope of service for Task Order #3.  

  

Fiscal Note: The City has been approved for a 0% interest loan up to $16,000,000 for the 
construction of the Town Creek Culvert. Additional funds will be acquired through 
either a revenue bond or a low interest loan from the Clean Water State Revolving 
Fund. 
Task orders 1 and 2 have been completed.  Task order 3 will be funded through 
CWSRF loans and/or revenue bonds.  Phases and the associated budget for Task Order 
#3 are as follows: 

Project Management                         $  149,700 

Construction Administration              $   909,900 

Resident Construction Observation  $ 1,056,700 

Project Reimbursables                      $      72,000 

Additional Services                            $    180,000 
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Total                                                   $   2,368,300 

  

These funds are available within the project budget. 
  

Recommendation: 
    

City Council approve the contract for the Town Creek Culvert Drainage 
Improvement Project Task Order #3 for construction administration.  
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 WK Dickson Constr Admins - Town Creek Culvert 
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EJCDC® E‐ϱϬϬ, AgƌeeŵeŶt BetǁeeŶ OǁŶeƌ aŶd EŶgiŶeeƌ foƌ PƌofessioŶal “eƌǀiĐes. 
CopǇƌight © ϮϬϭϰ NatioŶal “oĐietǇ of PƌofessioŶal EŶgiŶeeƌs, AŵeƌiĐaŶ CouŶĐil of EŶgiŶeeƌiŶg CoŵpaŶies, 

aŶd AŵeƌiĐaŶ “oĐietǇ of Ciǀil EŶgiŶeeƌs.  All ƌights ƌeseƌǀed. 

 
 

 
 

AGREEMENT 
BETWEEN OWNER AND ENGINEER 
FOR PROFE““IONAL “ERVICE“ 

 

 
 

This doĐuŵeŶt has iŵpoƌtaŶt legal ĐoŶseƋueŶĐes; ĐoŶsultatioŶ ǁith aŶ attoƌŶeǇ is eŶĐouƌaged ǁith ƌespeĐt to its 
use  oƌ  ŵodifiĐatioŶ.    This  doĐuŵeŶt  should  ďe  adapted  to  the  paƌtiĐulaƌ  ĐiƌĐuŵstaŶĐes  of  the  ĐoŶteŵplated 
PƌojeĐt aŶd the ĐoŶtƌolliŶg Laǁs aŶd RegulatioŶs. 

Attachment number 1
Page 1 of 57

Item # 11



 
 
 

CopǇƌight © ϮϬϭϰ: 

 

NatioŶal “oĐietǇ of PƌofessioŶal EŶgiŶeeƌs 

ϭϰϮϬ KiŶg “tƌeet, AleǆaŶdƌia, VA ϮϮϯϭϰ‐Ϯϳϵϰ 

;ϳϬϯͿ ϲϴϰ‐ϮϴϴϮ 

ǁǁǁ.Ŷspe.oƌg 

 

AŵeƌiĐaŶ CouŶĐil of EŶgiŶeeƌiŶg CoŵpaŶies 

ϭϬϭϱ ϭϱth “tƌeet N.W., WashiŶgtoŶ, DC ϮϬϬϬϱ 

;ϮϬϮͿ ϯϰϳ‐ϳϰϳϰ 

ǁǁǁ.aĐeĐ.oƌg 

 

AŵeƌiĐaŶ “oĐietǇ of Ciǀil EŶgiŶeeƌs 

ϭϴϬϭ AleǆaŶdeƌ Bell Dƌiǀe, RestoŶ, VA ϮϬϭϵϭ‐ϰϰϬϬ 

;ϴϬϬͿ ϱϰϴ‐ϮϳϮϯ 

ǁǁǁ.asĐe.oƌg 

 

 

The  ĐopǇƌight  foƌ  this  EJCDC  doĐuŵeŶt  is  oǁŶed  joiŶtlǇ  ďǇ  the  thƌee  spoŶsoƌiŶg  oƌgaŶizatioŶs  listed 
aďoǀe.    The  NatioŶal  “oĐietǇ  of  PƌofessioŶal  EŶgiŶeeƌs  is  the  CopǇƌight  AdŵiŶistƌatoƌ  foƌ  the  EJCDC 
doĐuŵeŶts; please diƌeĐt all iŶƋuiƌies ƌegaƌdiŶg EJCDC ĐopǇƌights to N“PE. 

 

NOTE:  EJCDC  puďliĐatioŶs  ŵaǇ  ďe  puƌĐhased  at  ǁǁǁ.ejĐdĐ.oƌg,  oƌ  fƌoŵ  aŶǇ  of  the  spoŶsoƌiŶg 
oƌgaŶizatioŶs aďoǀe. 

This AgƌeeŵeŶt has ďeeŶ pƌepaƌed foƌ use ǁith EJCDC® C‐ϳϬϬ, “taŶdaƌd GeŶeƌal CoŶditioŶs of the CoŶstƌuĐtioŶ 
CoŶtƌaĐt, ϮϬϭϯ EditioŶ.   Theiƌ pƌoǀisioŶs aƌe  iŶteƌƌelated, aŶd a  ĐhaŶge  iŶ oŶe ŵaǇ ŶeĐessitate a  ĐhaŶge  iŶ  the 
otheƌ.  Foƌ guidaŶĐe oŶ the ĐoŵpletioŶ aŶd use of this AgƌeeŵeŶt, see EJCDC® E‐ϬϬϭ, CoŵŵeŶtaƌǇ oŶ the EJCDC 
EŶgiŶeeƌiŶg “eƌǀiĐes AgƌeeŵeŶts, ϮϬϭϯ EditioŶ. 
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EJCDC® E‐ϱϬϬ, AgƌeeŵeŶt BetǁeeŶ OǁŶeƌ aŶd EŶgiŶeeƌ foƌ PƌofessioŶal “eƌǀiĐes. 
CopǇƌight © ϮϬϭϰ NatioŶal “oĐietǇ of PƌofessioŶal EŶgiŶeeƌs, AŵeƌiĐaŶ CouŶĐil of EŶgiŶeeƌiŶg CoŵpaŶies, 

aŶd AŵeƌiĐaŶ “oĐietǇ of Ciǀil EŶgiŶeeƌs.  All ƌights ƌeseƌǀed. 
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AGREEMENT 
BETWEEN OWNER AND ENGINEER 
FOR PROFE““IONAL “ERVICE“ 

 

 
OǁŶeƌ aŶd EŶgiŶeeƌ fuƌtheƌ agƌee as folloǁs:   

ARTICLE ϭ –  “ERVICE“ OF ENGINEER 

ϭ.Ϭϭ SĐope 

A. EŶgiŶeeƌ  shall  pƌoǀide,  oƌ  Đause  to  ďe  pƌoǀided,  the  seƌǀiĐes  set  foƌth  heƌeiŶ  aŶd  iŶ 
Eǆhiďit A. 

ARTICLE Ϯ –  OWNER’“ RE“PON“IBILITIE“ 

Ϯ.Ϭϭ GeŶeƌal 

A. OǁŶeƌ shall haǀe the ƌespoŶsiďilities set foƌth heƌeiŶ aŶd iŶ Eǆhiďit B. 

B. OǁŶeƌ shall paǇ EŶgiŶeeƌ as set foƌth iŶ AƌtiĐle ϰ aŶd Eǆhiďit C. 

C. OǁŶeƌ  shall  ďe  ƌespoŶsiďle  foƌ  all  ƌeƋuiƌeŵeŶts  aŶd  iŶstƌuĐtioŶs  that  it  fuƌŶishes  to 
EŶgiŶeeƌ  puƌsuaŶt  to  this  AgƌeeŵeŶt,  aŶd  foƌ  the  aĐĐuƌaĐǇ  aŶd  ĐoŵpleteŶess  of  all 
pƌogƌaŵs, ƌepoƌts, data, aŶd otheƌ iŶfoƌŵatioŶ fuƌŶished ďǇ OǁŶeƌ to EŶgiŶeeƌ puƌsuaŶt 
to  this  AgƌeeŵeŶt.    EŶgiŶeeƌ  ŵaǇ  use  aŶd  ƌelǇ  upoŶ  suĐh  ƌeƋuiƌeŵeŶts,  pƌogƌaŵs, 
iŶstƌuĐtioŶs, ƌepoƌts, data, aŶd iŶfoƌŵatioŶ iŶ peƌfoƌŵiŶg oƌ fuƌŶishiŶg seƌǀiĐes uŶdeƌ this 
AgƌeeŵeŶt, suďjeĐt to aŶǇ eǆpƌess liŵitatioŶs oƌ ƌeseƌǀatioŶs appliĐaďle to the fuƌŶished 
iteŵs. 

D. OǁŶeƌ  shall  giǀe  pƌoŵpt  ǁƌitteŶ  ŶotiĐe  to  EŶgiŶeeƌ  ǁheŶeǀeƌ  OǁŶeƌ  oďseƌǀes  oƌ 
otheƌǁise ďeĐoŵes aǁaƌe of:  

ϭ.  aŶǇ deǀelopŵeŶt that affeĐts the sĐope oƌ tiŵe of peƌfoƌŵaŶĐe of EŶgiŶeeƌ’s seƌǀiĐes;  

Ϯ. the pƌeseŶĐe at the “ite of aŶǇ CoŶstitueŶt of CoŶĐeƌŶ; oƌ  

THI“ I“ AN AGREEMENT effeĐtiǀe as of     ;͞EffeĐtiǀe Date͟Ϳ ďetǁeeŶ 

CitǇ of GƌeeŶǀille, NC  ;͞OǁŶeƌ͟Ϳ aŶd 
W. K. DiĐksoŶ & Co., IŶĐ.  ;͞EŶgiŶeeƌ͟Ϳ. 
 
OǁŶeƌ's PƌojeĐt, of ǁhiĐh EŶgiŶeeƌ's seƌǀiĐes uŶdeƌ this AgƌeeŵeŶt aƌe a paƌt, is geŶeƌallǇ ideŶtified as folloǁs: 
 
ToǁŶ Cƌeek Culǀeƌt DƌaiŶage IŵpƌoǀeŵeŶt PƌojeĐt, Task Oƌdeƌ #ϯ                                                                     ;"PƌojeĐt"Ϳ. 
Otheƌ teƌŵs used iŶ this AgƌeeŵeŶt aƌe defiŶed iŶ AƌtiĐle ϳ.  

EŶgiŶeeƌ's seƌǀiĐes uŶdeƌ this AgƌeeŵeŶt aƌe geŶeƌallǇ ideŶtified as folloǁs:   
CoŶstƌuĐtioŶ AdŵiŶistƌatioŶ aŶd OďseƌǀatioŶ 
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ϯ. aŶǇ  ƌeleǀaŶt,  ŵateƌial  defeĐt  oƌ  ŶoŶĐoŶfoƌŵaŶĐe  iŶ:  ;aͿ  EŶgiŶeeƌ’s  seƌǀiĐes,  ;ďͿ  the 
Woƌk,  ;ĐͿ  the  peƌfoƌŵaŶĐe  of  aŶǇ  CoŶstƌuĐtoƌ,  oƌ  ;dͿ  OǁŶeƌ’s  peƌfoƌŵaŶĐe  of  its 
ƌespoŶsiďilities uŶdeƌ this AgƌeeŵeŶt. 

ARTICLE ϯ –  “CHEDULE FOR RENDERING “ERVICE“ 

ϯ.Ϭϭ CoŵŵeŶĐeŵeŶt 

A. EŶgiŶeeƌ is authoƌized to ďegiŶ ƌeŶdeƌiŶg seƌǀiĐes as of the EffeĐtiǀe Date. 

ϯ.ϬϮ Tiŵe foƌ CoŵpletioŶ 

A. EŶgiŶeeƌ shall Đoŵplete its oďligatioŶs ǁithiŶ a ƌeasoŶaďle tiŵe.  “peĐifiĐ peƌiods of tiŵe 
foƌ  ƌeŶdeƌiŶg  seƌǀiĐes,  oƌ  speĐifiĐ  dates  ďǇ  ǁhiĐh  seƌǀiĐes  aƌe  to  ďe  Đoŵpleted,  aƌe 
pƌoǀided iŶ Eǆhiďit A, aŶd aƌe heƌeďǇ agƌeed to ďe ƌeasoŶaďle. 

B. If, thƌough Ŷo fault of EŶgiŶeeƌ, suĐh peƌiods of tiŵe oƌ dates aƌe ĐhaŶged, oƌ the oƌdeƌlǇ 
aŶd  ĐoŶtiŶuous  pƌogƌess  of  EŶgiŶeeƌ’s  seƌǀiĐes  is  iŵpaiƌed,  oƌ  EŶgiŶeeƌ’s  seƌǀiĐes  aƌe 
delaǇed oƌ suspeŶded, theŶ the tiŵe foƌ ĐoŵpletioŶ of EŶgiŶeeƌ’s seƌǀiĐes, aŶd the ƌates 
aŶd aŵouŶts of EŶgiŶeeƌ’s ĐoŵpeŶsatioŶ, shall ďe adjusted eƋuitaďlǇ.   

C. If OǁŶeƌ authoƌizes ĐhaŶges iŶ the sĐope, eǆteŶt, oƌ ĐhaƌaĐteƌ of the PƌojeĐt oƌ EŶgiŶeeƌ’s 
seƌǀiĐes, theŶ the tiŵe foƌ ĐoŵpletioŶ of EŶgiŶeeƌ’s seƌǀiĐes, aŶd the ƌates aŶd aŵouŶts 
of EŶgiŶeeƌ’s ĐoŵpeŶsatioŶ, shall ďe adjusted eƋuitaďlǇ. 

D. OǁŶeƌ shall ŵake deĐisioŶs aŶd ĐaƌƌǇ out its otheƌ ƌespoŶsiďilities iŶ a tiŵelǇ ŵaŶŶeƌ so 
as Ŷot to delaǇ the EŶgiŶeeƌ’s peƌfoƌŵaŶĐe of its seƌǀiĐes.   

E. If  EŶgiŶeeƌ  fails,  thƌough  its  oǁŶ  fault,  to  Đoŵplete  the  peƌfoƌŵaŶĐe  ƌeƋuiƌed  iŶ  this 
AgƌeeŵeŶt ǁithiŶ the tiŵe set foƌth, as dulǇ adjusted, theŶ OǁŶeƌ shall ďe eŶtitled, as its 
sole ƌeŵedǇ, to the ƌeĐoǀeƌǇ of diƌeĐt daŵages, if aŶǇ, ƌesultiŶg fƌoŵ suĐh failuƌe. 

ARTICLE ϰ –  INVOICE“ AND PAYMENT“ 

ϰ.Ϭϭ IŶǀoiĐes 

A. PƌepaƌatioŶ aŶd Suďŵittal of IŶǀoiĐes:  EŶgiŶeeƌ shall pƌepaƌe iŶǀoiĐes iŶ aĐĐoƌdaŶĐe ǁith 
its  staŶdaƌd  iŶǀoiĐiŶg  pƌaĐtiĐes  aŶd  the  teƌŵs  of  Eǆhiďit C.    EŶgiŶeeƌ  shall  suďŵit  its 
iŶǀoiĐes  to OǁŶeƌ oŶ a ŵoŶthlǇ ďasis.    IŶǀoiĐes aƌe due aŶd paǇaďle ǁithiŶ ϯϬ daǇs of 
ƌeĐeipt.   

ϰ.ϬϮ PaǇŵeŶts 

A. AppliĐatioŶ to IŶteƌest aŶd PƌiŶĐipal:  PaǇŵeŶt ǁill ďe Đƌedited fiƌst to aŶǇ iŶteƌest oǁed to 
EŶgiŶeeƌ aŶd theŶ to pƌiŶĐipal.   

B. Failuƌe  to  PaǇ:    If  OǁŶeƌ  fails  to  ŵake  aŶǇ  paǇŵeŶt  due  EŶgiŶeeƌ  foƌ  seƌǀiĐes  aŶd 
eǆpeŶses ǁithiŶ ϯϬ daǇs afteƌ ƌeĐeipt of EŶgiŶeeƌ’s iŶǀoiĐe, theŶ: 

ϭ. aŵouŶts due EŶgiŶeeƌ ǁill ďe iŶĐƌeased at the ƌate of ϭ.Ϭ% peƌ ŵoŶth ;oƌ the ŵaǆiŵuŵ 
ƌate of iŶteƌest peƌŵitted ďǇ laǁ, if lessͿ fƌoŵ said thiƌtieth daǇ; aŶd 
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Ϯ. EŶgiŶeeƌ ŵaǇ, afteƌ giǀiŶg seǀeŶ daǇs ǁƌitteŶ ŶotiĐe to OǁŶeƌ, suspeŶd seƌǀiĐes uŶdeƌ 
this AgƌeeŵeŶt uŶtil OǁŶeƌ has paid iŶ full all aŵouŶts due foƌ seƌǀiĐes, eǆpeŶses, aŶd 
otheƌ ƌelated Đhaƌges.   OǁŶeƌ ǁaiǀes aŶǇ aŶd all Đlaiŵs agaiŶst EŶgiŶeeƌ foƌ aŶǇ suĐh 
suspeŶsioŶ. 

C. Disputed IŶǀoiĐes:  If OǁŶeƌ disputes aŶ iŶǀoiĐe, eitheƌ as to aŵouŶt oƌ eŶtitleŵeŶt, theŶ 
OǁŶeƌ  shall  pƌoŵptlǇ  adǀise  EŶgiŶeeƌ  iŶ ǁƌitiŶg  of  the  speĐifiĐ  ďasis  foƌ  doiŶg  so, ŵaǇ 
ǁithhold oŶlǇ that poƌtioŶ so disputed, aŶd ŵust paǇ the uŶdisputed poƌtioŶ suďjeĐt  to 
the teƌŵs of Paƌagƌaph ϰ.Ϭϭ.   

D. Sales oƌ Use Taǆes:  If afteƌ the EffeĐtiǀe Date aŶǇ goǀeƌŶŵeŶtal eŶtitǇ takes a legislatiǀe 
aĐtioŶ that iŵposes additioŶal sales oƌ use taǆes oŶ EŶgiŶeeƌ’s seƌǀiĐes oƌ ĐoŵpeŶsatioŶ 
uŶdeƌ  this AgƌeeŵeŶt,  theŶ EŶgiŶeeƌ ŵaǇ  iŶǀoiĐe  suĐh additioŶal  sales oƌ use  taǆes  foƌ 
ƌeiŵďuƌseŵeŶt ďǇ OǁŶeƌ. OǁŶeƌ shall  ƌeiŵďuƌse EŶgiŶeeƌ foƌ the Đost of suĐh iŶǀoiĐed 
additioŶal  sales  oƌ  use  taǆes;  suĐh  ƌeiŵďuƌseŵeŶt  shall  ďe  iŶ  additioŶ  to  the 
ĐoŵpeŶsatioŶ to ǁhiĐh EŶgiŶeeƌ is eŶtitled uŶdeƌ the teƌŵs of Eǆhiďit C. 

ARTICLE ϱ –  OPINION“ OF CO“T 

ϱ.Ϭϭ OpiŶioŶs of Pƌoďaďle CoŶstƌuĐtioŶ Cost 

A. EŶgiŶeeƌ’s opiŶioŶs ;if aŶǇͿ of pƌoďaďle CoŶstƌuĐtioŶ Cost aƌe to ďe ŵade oŶ the ďasis of 
EŶgiŶeeƌ’s  eǆpeƌieŶĐe,  ƋualifiĐatioŶs,  aŶd  geŶeƌal  faŵiliaƌitǇ  ǁith  the  ĐoŶstƌuĐtioŶ 
iŶdustƌǇ.    Hoǁeǀeƌ,  ďeĐause  EŶgiŶeeƌ  has  Ŷo  ĐoŶtƌol  oǀeƌ  the  Đost  of  laďoƌ, ŵateƌials, 
eƋuipŵeŶt, oƌ seƌǀiĐes fuƌŶished ďǇ otheƌs, oƌ oǀeƌ ĐoŶtƌaĐtoƌs’ ŵethods of deteƌŵiŶiŶg 
pƌiĐes, oƌ oǀeƌ Đoŵpetitiǀe ďiddiŶg oƌ ŵaƌket ĐoŶditioŶs, EŶgiŶeeƌ ĐaŶŶot aŶd does Ŷot 
guaƌaŶtee that pƌoposals, ďids, oƌ aĐtual CoŶstƌuĐtioŶ Cost ǁill Ŷot ǀaƌǇ fƌoŵ opiŶioŶs of 
pƌoďaďle CoŶstƌuĐtioŶ Cost pƌepaƌed ďǇ EŶgiŶeeƌ.  If OǁŶeƌ ƌeƋuiƌes gƌeateƌ assuƌaŶĐe as 
to  pƌoďaďle  CoŶstƌuĐtioŶ  Cost,  theŶ  OǁŶeƌ  agƌees  to  oďtaiŶ  aŶ  iŶdepeŶdeŶt  Đost 
estiŵate.  

ϱ.ϬϮ DesigŶiŶg to CoŶstƌuĐtioŶ Cost Liŵit 

A. If a CoŶstƌuĐtioŶ Cost liŵit is estaďlished ďetǁeeŶ OǁŶeƌ aŶd EŶgiŶeeƌ, suĐh CoŶstƌuĐtioŶ 
Cost  liŵit aŶd a  stateŵeŶt of EŶgiŶeeƌ’s  ƌights aŶd  ƌespoŶsiďilities ǁith  ƌespeĐt  theƌeto 
ǁill ďe speĐifiĐallǇ set foƌth iŶ Eǆhiďit F to this AgƌeeŵeŶt. 

ϱ.Ϭϯ OpiŶioŶs of Total PƌojeĐt Costs 

A. The  seƌǀiĐes,  if  aŶǇ,  of  EŶgiŶeeƌ ǁith  ƌespeĐt  to  Total  PƌojeĐt  Costs  shall  ďe  liŵited  to 
assistiŶg the OǁŶeƌ iŶ taďulatiŶg the ǀaƌious Đategoƌies that Đoŵpƌise Total PƌojeĐt Costs.  
EŶgiŶeeƌ assuŵes Ŷo ƌespoŶsiďilitǇ foƌ the aĐĐuƌaĐǇ of aŶǇ opiŶioŶs of Total PƌojeĐt Costs. 

ARTICLE ϲ –  GENERAL CON“IDERATION“ 

ϲ.Ϭϭ StaŶdaƌds of PeƌfoƌŵaŶĐe 

A. StaŶdaƌd  of  Caƌe:    The  staŶdaƌd  of  Đaƌe  foƌ  all  pƌofessioŶal  eŶgiŶeeƌiŶg  aŶd  ƌelated 
seƌǀiĐes peƌfoƌŵed oƌ  fuƌŶished ďǇ EŶgiŶeeƌ uŶdeƌ  this AgƌeeŵeŶt ǁill ďe  the Đaƌe aŶd 
skill  oƌdiŶaƌilǇ  used  ďǇ  ŵeŵďeƌs  of  the  suďjeĐt  pƌofessioŶ  pƌaĐtiĐiŶg  uŶdeƌ  siŵilaƌ 
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ĐiƌĐuŵstaŶĐes at the saŵe tiŵe aŶd iŶ the saŵe loĐalitǇ.  EŶgiŶeeƌ ŵakes Ŷo ǁaƌƌaŶties, 
eǆpƌess oƌ  iŵplied, uŶdeƌ  this AgƌeeŵeŶt oƌ otheƌǁise,  iŶ  ĐoŶŶeĐtioŶ ǁith aŶǇ seƌǀiĐes 
peƌfoƌŵed oƌ fuƌŶished ďǇ EŶgiŶeeƌ.  

B. TeĐhŶiĐal  AĐĐuƌaĐǇ:    OǁŶeƌ  shall  Ŷot  ďe  ƌespoŶsiďle  foƌ  disĐoǀeƌiŶg  defiĐieŶĐies  iŶ  the 
teĐhŶiĐal aĐĐuƌaĐǇ of EŶgiŶeeƌ’s seƌǀiĐes.   EŶgiŶeeƌ shall ĐoƌƌeĐt defiĐieŶĐies  iŶ teĐhŶiĐal 
aĐĐuƌaĐǇ  ǁithout  additioŶal  ĐoŵpeŶsatioŶ,  uŶless  suĐh  ĐoƌƌeĐtiǀe  aĐtioŶ  is  diƌeĐtlǇ 
attƌiďutaďle to defiĐieŶĐies iŶ OǁŶeƌ‐fuƌŶished iŶfoƌŵatioŶ. 

C. CoŶsultaŶts:  EŶgiŶeeƌ ŵaǇ ƌetaiŶ suĐh CoŶsultaŶts as EŶgiŶeeƌ deeŵs ŶeĐessaƌǇ to assist 
iŶ  the  peƌfoƌŵaŶĐe  oƌ  fuƌŶishiŶg  of  the  seƌǀiĐes,  suďjeĐt  to  ƌeasoŶaďle,  tiŵelǇ,  aŶd 
suďstaŶtiǀe oďjeĐtioŶs ďǇ OǁŶeƌ.   

D. ReliaŶĐe oŶ Otheƌs:  “uďjeĐt to the staŶdaƌd of Đaƌe set foƌth iŶ Paƌagƌaph ϲ.Ϭϭ.A, EŶgiŶeeƌ 
aŶd  its CoŶsultaŶts ŵaǇ use oƌ ƌelǇ upoŶ desigŶ eleŵeŶts aŶd  iŶfoƌŵatioŶ oƌdiŶaƌilǇ oƌ 
ĐustoŵaƌilǇ  fuƌŶished  ďǇ  otheƌs,  iŶĐludiŶg,  ďut  Ŷot  liŵited  to,  speĐialtǇ  ĐoŶtƌaĐtoƌs, 
ŵaŶufaĐtuƌeƌs, supplieƌs, aŶd the puďlisheƌs of teĐhŶiĐal staŶdaƌds.   

E. CoŵpliaŶĐe ǁith Laǁs aŶd RegulatioŶs, aŶd PoliĐies aŶd PƌoĐeduƌes: 

ϭ. EŶgiŶeeƌ aŶd OǁŶeƌ shall ĐoŵplǇ ǁith appliĐaďle Laǁs aŶd RegulatioŶs. 

Ϯ. EŶgiŶeeƌ shall ĐoŵplǇ ǁith aŶǇ aŶd all poliĐies, pƌoĐeduƌes, aŶd  iŶstƌuĐtioŶs of OǁŶeƌ 
that aƌe appliĐaďle to EŶgiŶeeƌ's peƌfoƌŵaŶĐe of seƌǀiĐes uŶdeƌ this AgƌeeŵeŶt aŶd that 
OǁŶeƌ  pƌoǀides  to  EŶgiŶeeƌ  iŶ  ǁƌitiŶg,  suďjeĐt  to  the  staŶdaƌd  of  Đaƌe  set  foƌth  iŶ 
Paƌagƌaph  ϲ.Ϭϭ.A,  aŶd  to  the  eǆteŶt  ĐoŵpliaŶĐe  is  Ŷot  iŶĐoŶsisteŶt  ǁith  pƌofessioŶal 
pƌaĐtiĐe ƌeƋuiƌeŵeŶts. 

ϯ. This AgƌeeŵeŶt is ďased oŶ Laǁs aŶd RegulatioŶs aŶd OǁŶeƌ‐pƌoǀided ǁƌitteŶ poliĐies 
aŶd  pƌoĐeduƌes  as  of  the  EffeĐtiǀe  Date.    The  folloǁiŶg  ŵaǇ  ďe  the  ďasis  foƌ 
ŵodifiĐatioŶs  to OǁŶeƌ’s  ƌespoŶsiďilities oƌ  to EŶgiŶeeƌ’s  sĐope of  seƌǀiĐes,  tiŵes of 
peƌfoƌŵaŶĐe, oƌ ĐoŵpeŶsatioŶ:  

a.  ĐhaŶges afteƌ the EffeĐtiǀe Date to Laǁs aŶd RegulatioŶs; 

ď.  the ƌeĐeipt ďǇ EŶgiŶeeƌ afteƌ the EffeĐtiǀe Date of OǁŶeƌ‐pƌoǀided ǁƌitteŶ poliĐies 
aŶd pƌoĐeduƌes;  

Đ. ĐhaŶges afteƌ the EffeĐtiǀe Date to OǁŶeƌ‐pƌoǀided ǁƌitteŶ poliĐies oƌ pƌoĐeduƌes.  

F. EŶgiŶeeƌ shall Ŷot ďe ƌeƋuiƌed to sigŶ aŶǇ doĐuŵeŶt, Ŷo ŵatteƌ ďǇ ǁhoŵ ƌeƋuested, that 
ǁould  ƌesult  iŶ  the  EŶgiŶeeƌ  haǀiŶg  to  ĐeƌtifǇ,  guaƌaŶtee,  oƌ  ǁaƌƌaŶt  the  eǆisteŶĐe  of 
ĐoŶditioŶs ǁhose  eǆisteŶĐe  the  EŶgiŶeeƌ  ĐaŶŶot  asĐeƌtaiŶ.    OǁŶeƌ  agƌees  Ŷot  to ŵake 
ƌesolutioŶ  of  aŶǇ  dispute  ǁith  the  EŶgiŶeeƌ  oƌ  paǇŵeŶt  of  aŶǇ  aŵouŶt  due  to  the 
EŶgiŶeeƌ iŶ aŶǇ ǁaǇ ĐoŶtiŶgeŶt upoŶ the EŶgiŶeeƌ sigŶiŶg aŶǇ suĐh doĐuŵeŶt. 

G. The geŶeƌal ĐoŶditioŶs foƌ aŶǇ ĐoŶstƌuĐtioŶ ĐoŶtƌaĐt doĐuŵeŶts pƌepaƌed heƌeuŶdeƌ aƌe 
to  ďe  EJCDC®  C‐ϳϬϬ  ͞“taŶdaƌd  GeŶeƌal  CoŶditioŶs  of  the  CoŶstƌuĐtioŶ  CoŶtƌaĐt͟  ;ϮϬϭϯ 
EditioŶͿ,  pƌepaƌed  ďǇ  the  EŶgiŶeeƌs  JoiŶt  CoŶtƌaĐt  DoĐuŵeŶts  Coŵŵittee,  uŶless 
eǆpƌesslǇ iŶdiĐated otheƌǁise iŶ Eǆhiďit J oƌ elseǁheƌe iŶ this AgƌeeŵeŶt. 
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H. EŶgiŶeeƌ  shall  Ŷot  at  aŶǇ  tiŵe  supeƌǀise,  diƌeĐt,  ĐoŶtƌol,  oƌ  haǀe  authoƌitǇ  oǀeƌ  aŶǇ 
CoŶstƌuĐtoƌ’s  ǁoƌk,  Ŷoƌ  shall  EŶgiŶeeƌ  haǀe  authoƌitǇ  oǀeƌ  oƌ  ďe  ƌespoŶsiďle  foƌ  the 
ŵeaŶs, ŵethods, teĐhŶiƋues, seƋueŶĐes, oƌ pƌoĐeduƌes of ĐoŶstƌuĐtioŶ seleĐted oƌ used 
ďǇ aŶǇ CoŶstƌuĐtoƌ, oƌ the safetǇ pƌeĐautioŶs aŶd pƌogƌaŵs iŶĐideŶt theƌeto, foƌ seĐuƌitǇ 
oƌ  safetǇ  at  the  “ite,  Ŷoƌ  foƌ  aŶǇ  failuƌe  of  a  CoŶstƌuĐtoƌ  to  ĐoŵplǇ  ǁith  Laǁs  aŶd 
RegulatioŶs  appliĐaďle  to  that  CoŶstƌuĐtoƌ’s  fuƌŶishiŶg  aŶd  peƌfoƌŵiŶg  of  its  ǁoƌk. 
EŶgiŶeeƌ shall Ŷot ďe ƌespoŶsiďle foƌ the aĐts oƌ oŵissioŶs of aŶǇ CoŶstƌuĐtoƌ. 

I. EŶgiŶeeƌ  Ŷeitheƌ  guaƌaŶtees  the  peƌfoƌŵaŶĐe  of  aŶǇ  CoŶstƌuĐtoƌ  Ŷoƌ  assuŵes 
ƌespoŶsiďilitǇ foƌ aŶǇ CoŶstƌuĐtoƌ’s, failuƌe to fuƌŶish aŶd peƌfoƌŵ the Woƌk iŶ aĐĐoƌdaŶĐe 
ǁith the CoŶstƌuĐtioŶ CoŶtƌaĐt DoĐuŵeŶts.  

J. EŶgiŶeeƌ  shall  Ŷot  ďe  ƌespoŶsiďle  foƌ  aŶǇ  deĐisioŶ  ŵade  ƌegaƌdiŶg  the  CoŶstƌuĐtioŶ 
CoŶtƌaĐt  DoĐuŵeŶts,  oƌ  aŶǇ  appliĐatioŶ,  iŶteƌpƌetatioŶ,  ĐlaƌifiĐatioŶ,  oƌ ŵodifiĐatioŶ  of 
the  CoŶstƌuĐtioŶ  CoŶtƌaĐt  DoĐuŵeŶts,  otheƌ  thaŶ  those  ŵade  ďǇ  EŶgiŶeeƌ  oƌ  its 
CoŶsultaŶts. 

K. EŶgiŶeeƌ  is  Ŷot  ƌeƋuiƌed  to  pƌoǀide  aŶd  does  Ŷot  haǀe  aŶǇ  ƌespoŶsiďilitǇ  foƌ  suƌetǇ 
ďoŶdiŶg  oƌ  iŶsuƌaŶĐe‐ƌelated  adǀiĐe,  ƌeĐoŵŵeŶdatioŶs,  ĐouŶseliŶg,  oƌ  ƌeseaƌĐh,  oƌ 
eŶfoƌĐeŵeŶt of ĐoŶstƌuĐtioŶ iŶsuƌaŶĐe oƌ suƌetǇ ďoŶdiŶg ƌeƋuiƌeŵeŶts. 

L. EŶgiŶeeƌ’s seƌǀiĐes do Ŷot iŶĐlude pƌoǀidiŶg legal adǀiĐe oƌ ƌepƌeseŶtatioŶ.   

M. EŶgiŶeeƌ’s seƌǀiĐes do Ŷot iŶĐlude ;ϭͿ seƌǀiŶg as a ͞ŵuŶiĐipal adǀisoƌ͟ foƌ puƌposes of the 
ƌegistƌatioŶ  ƌeƋuiƌeŵeŶts  of  “eĐtioŶ  ϵϳϱ  of  the  Dodd‐FƌaŶk  Wall  “tƌeet  Refoƌŵ  aŶd 
CoŶsuŵeƌ PƌoteĐtioŶ AĐt ;ϮϬϭϬͿ oƌ the ŵuŶiĐipal adǀisoƌ ƌegistƌatioŶ ƌules issued ďǇ the 
“eĐuƌities  aŶd  EǆĐhaŶge CoŵŵissioŶ,  oƌ  ;ϮͿ  adǀisiŶg OǁŶeƌ,  oƌ  aŶǇ ŵuŶiĐipal  eŶtitǇ  oƌ 
otheƌ  peƌsoŶ  oƌ  eŶtitǇ,  ƌegaƌdiŶg  ŵuŶiĐipal  fiŶaŶĐial  pƌoduĐts  oƌ  the  issuaŶĐe  of 
ŵuŶiĐipal  seĐuƌities,  iŶĐludiŶg  adǀiĐe  ǁith  ƌespeĐt  to  the  stƌuĐtuƌe,  tiŵiŶg,  teƌŵs,  oƌ 
otheƌ siŵilaƌ ŵatteƌs ĐoŶĐeƌŶiŶg suĐh pƌoduĐts oƌ issuaŶĐes. 

N. While at the “ite, EŶgiŶeeƌ, its CoŶsultaŶts, aŶd theiƌ eŵploǇees aŶd ƌepƌeseŶtatiǀes shall 
ĐoŵplǇ ǁith the appliĐaďle ƌeƋuiƌeŵeŶts of CoŶtƌaĐtoƌ's aŶd OǁŶeƌ's safetǇ pƌogƌaŵs of 
ǁhiĐh EŶgiŶeeƌ has ďeeŶ iŶfoƌŵed iŶ ǁƌitiŶg. 

ϲ.ϬϮ DesigŶ Without CoŶstƌuĐtioŶ Phase SeƌǀiĐes 

A. EŶgiŶeeƌ  shall  ďe  ƌespoŶsiďle  oŶlǇ  foƌ  those  CoŶstƌuĐtioŶ  Phase  seƌǀiĐes  eǆpƌesslǇ 
ƌeƋuiƌed of EŶgiŶeeƌ iŶ Eǆhiďit A, Paƌagƌaph Aϭ.Ϭϱ.  With the eǆĐeptioŶ of suĐh eǆpƌesslǇ 
ƌeƋuiƌed  seƌǀiĐes, EŶgiŶeeƌ  shall  haǀe  Ŷo  desigŶ,  “hop  DƌaǁiŶg  ƌeǀieǁ,  oƌ  otheƌ 
oďligatioŶs duƌiŶg ĐoŶstƌuĐtioŶ, aŶd OǁŶeƌ assuŵes all  ƌespoŶsiďilitǇ foƌ the appliĐatioŶ 
aŶd  iŶteƌpƌetatioŶ  of  the  CoŶstƌuĐtioŶ  CoŶtƌaĐt  DoĐuŵeŶts,  ƌeǀieǁ  aŶd  ƌespoŶse  to 
CoŶtƌaĐtoƌ Đlaiŵs, CoŶstƌuĐtioŶ CoŶtƌaĐt adŵiŶistƌatioŶ, pƌoĐessiŶg of ChaŶge Oƌdeƌs aŶd 
suďŵittals,  ƌeǀisioŶs  to  the  CoŶstƌuĐtioŶ  CoŶtƌaĐt  DoĐuŵeŶts  duƌiŶg  ĐoŶstƌuĐtioŶ, 
ĐoŶstƌuĐtioŶ oďseƌǀatioŶ aŶd ƌeǀieǁ, ƌeǀieǁ of CoŶtƌaĐtoƌ’s paǇŵeŶt appliĐatioŶs, aŶd all 
otheƌ ŶeĐessaƌǇ CoŶstƌuĐtioŶ Phase adŵiŶistƌatiǀe, eŶgiŶeeƌiŶg, aŶd pƌofessioŶal seƌǀiĐes.  
OǁŶeƌ  ǁaiǀes  all  Đlaiŵs  agaiŶst  the  EŶgiŶeeƌ  that  ŵaǇ  ďe  ĐoŶŶeĐted  iŶ  aŶǇ  ǁaǇ  to 
CoŶstƌuĐtioŶ Phase adŵiŶistƌatiǀe, eŶgiŶeeƌiŶg, oƌ pƌofessioŶal seƌǀiĐes eǆĐept foƌ those 
seƌǀiĐes that aƌe eǆpƌesslǇ ƌeƋuiƌed of EŶgiŶeeƌ iŶ Eǆhiďit A. 
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ϲ.Ϭϯ Use of DoĐuŵeŶts 

A. All  DoĐuŵeŶts  aƌe  iŶstƌuŵeŶts  of  seƌǀiĐe,  aŶd  EŶgiŶeeƌ  shall  ƌetaiŶ  aŶ  oǁŶeƌship  aŶd 
pƌopeƌtǇ iŶteƌest theƌeiŶ ;iŶĐludiŶg the ĐopǇƌight aŶd the ƌight of ƌeuse at the disĐƌetioŶ 
of the EŶgiŶeeƌͿ ǁhetheƌ oƌ Ŷot the PƌojeĐt is Đoŵpleted.  

B. If  EŶgiŶeeƌ  is  ƌeƋuiƌed  to  pƌepaƌe  oƌ  fuƌŶish  DƌaǁiŶgs  oƌ  “peĐifiĐatioŶs  uŶdeƌ  this 
AgƌeeŵeŶt, EŶgiŶeeƌ shall deliǀeƌ to OǁŶeƌ at least oŶe oƌigiŶal pƌiŶted ƌeĐoƌd ǀeƌsioŶ of 
suĐh  DƌaǁiŶgs  aŶd  “peĐifiĐatioŶs,  sigŶed  aŶd  sealed  aĐĐoƌdiŶg  to  appliĐaďle  Laǁs  aŶd 
RegulatioŶs. 

C. OǁŶeƌ  ŵaǇ  ŵake  aŶd  ƌetaiŶ  Đopies  of  DoĐuŵeŶts  foƌ  iŶfoƌŵatioŶ  aŶd  ƌefeƌeŶĐe  iŶ 
ĐoŶŶeĐtioŶ  ǁith  the  use  of  the  DoĐuŵeŶts  oŶ  the  PƌojeĐt.    EŶgiŶeeƌ  gƌaŶts  OǁŶeƌ  a 
liŵited  liĐeŶse  to use  the DoĐuŵeŶts oŶ  the PƌojeĐt,  eǆteŶsioŶs of  the PƌojeĐt,  aŶd  foƌ 
ƌelated uses of the OǁŶeƌ, suďjeĐt to ƌeĐeipt ďǇ EŶgiŶeeƌ of full paǇŵeŶt due aŶd oǁiŶg 
foƌ  all  seƌǀiĐes  ƌelatiŶg  to  pƌepaƌatioŶ  of  the  DoĐuŵeŶts,  aŶd  suďjeĐt  to  the  folloǁiŶg 
liŵitatioŶs:  ;ϭͿ OǁŶeƌ  aĐkŶoǁledges  that  suĐh  DoĐuŵeŶts  aƌe  Ŷot  iŶteŶded  oƌ 
ƌepƌeseŶted to ďe suitaďle foƌ use oŶ the PƌojeĐt uŶless Đoŵpleted ďǇ EŶgiŶeeƌ, oƌ foƌ use 
oƌ ƌeuse ďǇ OǁŶeƌ oƌ otheƌs oŶ eǆteŶsioŶs of the PƌojeĐt, oŶ aŶǇ otheƌ pƌojeĐt, oƌ foƌ aŶǇ 
otheƌ use oƌ puƌpose, ǁithout ǁƌitteŶ ǀeƌifiĐatioŶ oƌ adaptatioŶ ďǇ EŶgiŶeeƌ; ;ϮͿ aŶǇ suĐh 
use  oƌ  ƌeuse,  oƌ  aŶǇ  ŵodifiĐatioŶ  of  the  DoĐuŵeŶts,  ǁithout  ǁƌitteŶ  ǀeƌifiĐatioŶ, 
ĐoŵpletioŶ, oƌ adaptatioŶ ďǇ EŶgiŶeeƌ, as appƌopƌiate foƌ the speĐifiĐ puƌpose iŶteŶded, 
ǁill  ďe  at OǁŶeƌ’s  sole  ƌisk  aŶd ǁithout  liaďilitǇ  oƌ  legal  eǆposuƌe  to  EŶgiŶeeƌ  oƌ  to  its 
offiĐeƌs,  diƌeĐtoƌs,  ŵeŵďeƌs,  paƌtŶeƌs,  ageŶts,  eŵploǇees,  aŶd  CoŶsultaŶts;  ;ϯͿ OǁŶeƌ 
shall iŶdeŵŶifǇ aŶd hold haƌŵless EŶgiŶeeƌ aŶd its offiĐeƌs, diƌeĐtoƌs, ŵeŵďeƌs, paƌtŶeƌs, 
ageŶts,  eŵploǇees,  aŶd  CoŶsultaŶts  fƌoŵ  all  Đlaiŵs,  daŵages,  losses,  aŶd  eǆpeŶses, 
iŶĐludiŶg attoƌŶeǇs’ fees, aƌisiŶg out of oƌ ƌesultiŶg fƌoŵ aŶǇ use, ƌeuse, oƌ ŵodifiĐatioŶ of 
the DoĐuŵeŶts ǁithout ǁƌitteŶ ǀeƌifiĐatioŶ, ĐoŵpletioŶ, oƌ adaptatioŶ ďǇ EŶgiŶeeƌ; aŶd 
;ϰͿ suĐh liŵited liĐeŶse to OǁŶeƌ shall Ŷot Đƌeate aŶǇ ƌights iŶ thiƌd paƌties. 

D. If EŶgiŶeeƌ at OǁŶeƌ’s ƌeƋuest ǀeƌifies the suitaďilitǇ of the DoĐuŵeŶts, Đoŵpletes theŵ, 
oƌ adapts theŵ foƌ eǆteŶsioŶs of the PƌojeĐt oƌ foƌ aŶǇ otheƌ puƌpose, theŶ OǁŶeƌ shall 
ĐoŵpeŶsate EŶgiŶeeƌ at ƌates oƌ iŶ aŶ aŵouŶt to ďe agƌeed upoŶ ďǇ OǁŶeƌ aŶd EŶgiŶeeƌ. 

ϲ.Ϭϰ EleĐtƌoŶiĐ TƌaŶsŵittals  

A. OǁŶeƌ  aŶd  EŶgiŶeeƌ  ŵaǇ  tƌaŶsŵit,  aŶd  shall  aĐĐept,  PƌojeĐt‐ƌelated  ĐoƌƌespoŶdeŶĐe, 
DoĐuŵeŶts, teǆt, data, dƌaǁiŶgs, iŶfoƌŵatioŶ, aŶd gƌaphiĐs, iŶ eleĐtƌoŶiĐ ŵedia oƌ digital 
foƌŵat, eitheƌ diƌeĐtlǇ, oƌ thƌough aĐĐess to a seĐuƌe PƌojeĐt ǁeďsite, iŶ aĐĐoƌdaŶĐe ǁith a 
ŵutuallǇ agƌeeaďle pƌotoĐol.  

B. If  this AgƌeeŵeŶt does Ŷot estaďlish pƌotoĐols  foƌ eleĐtƌoŶiĐ oƌ digital  tƌaŶsŵittals,  theŶ 
OǁŶeƌ aŶd EŶgiŶeeƌ shall joiŶtlǇ deǀelop suĐh pƌotoĐols.  

C. WheŶ  tƌaŶsŵittiŶg  iteŵs  iŶ  eleĐtƌoŶiĐ  ŵedia  oƌ  digital  foƌŵat,  the  tƌaŶsŵittiŶg  paƌtǇ 
ŵakes  Ŷo  ƌepƌeseŶtatioŶs  as  to  loŶg  teƌŵ  ĐoŵpatiďilitǇ,  usaďilitǇ,  oƌ  ƌeadaďilitǇ  of  the 
iteŵs  ƌesultiŶg  fƌoŵ  the  ƌeĐipieŶt’s  use  of  softǁaƌe  appliĐatioŶ  paĐkages,  opeƌatiŶg 
sǇsteŵs, oƌ Đoŵputeƌ haƌdǁaƌe diffeƌiŶg fƌoŵ those used iŶ the dƌaftiŶg oƌ tƌaŶsŵittal of 
the iteŵs, oƌ fƌoŵ those estaďlished iŶ appliĐaďle tƌaŶsŵittal pƌotoĐols. 
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ϲ.Ϭϱ IŶsuƌaŶĐe 

A. EŶgiŶeeƌ  shall  pƌoĐuƌe  aŶd  ŵaiŶtaiŶ  iŶsuƌaŶĐe  as  set  foƌth  iŶ  Eǆhiďit G.  EŶgiŶeeƌ  shall 
Đause  OǁŶeƌ  to  ďe  listed  as  aŶ  additioŶal  iŶsuƌed  oŶ  aŶǇ  appliĐaďle  geŶeƌal  liaďilitǇ 
iŶsuƌaŶĐe poliĐǇ Đaƌƌied ďǇ EŶgiŶeeƌ.   

B. OǁŶeƌ shall pƌoĐuƌe aŶd ŵaiŶtaiŶ  iŶsuƌaŶĐe as set foƌth  iŶ Eǆhiďit G. OǁŶeƌ shall Đause 
EŶgiŶeeƌ  aŶd  its  CoŶsultaŶts  to  ďe  listed  as  additioŶal  iŶsuƌeds  oŶ  aŶǇ  geŶeƌal  liaďilitǇ 
poliĐies Đaƌƌied ďǇ OǁŶeƌ, ǁhiĐh aƌe appliĐaďle to the PƌojeĐt. 

C. OǁŶeƌ  shall  ƌeƋuiƌe CoŶtƌaĐtoƌ  to puƌĐhase aŶd ŵaiŶtaiŶ poliĐies of  iŶsuƌaŶĐe  ĐoǀeƌiŶg 
ǁoƌkeƌs'  ĐoŵpeŶsatioŶ,  geŶeƌal  liaďilitǇ, ŵotoƌ  ǀehiĐle  daŵage  aŶd  iŶjuƌies,  aŶd  otheƌ 
iŶsuƌaŶĐe ŶeĐessaƌǇ  to  pƌoteĐt OǁŶeƌ's  aŶd  EŶgiŶeeƌ's  iŶteƌests  iŶ  the  PƌojeĐt.   OǁŶeƌ 
shall  ƌeƋuiƌe CoŶtƌaĐtoƌ  to  Đause EŶgiŶeeƌ aŶd  its CoŶsultaŶts  to ďe  listed as additioŶal 
iŶsuƌeds ǁith ƌespeĐt to suĐh liaďilitǇ iŶsuƌaŶĐe puƌĐhased aŶd ŵaiŶtaiŶed ďǇ CoŶtƌaĐtoƌ 
foƌ the PƌojeĐt. 

D. OǁŶeƌ aŶd EŶgiŶeeƌ shall eaĐh deliǀeƌ to the otheƌ ĐeƌtifiĐates of iŶsuƌaŶĐe eǀideŶĐiŶg the 
Đoǀeƌages  iŶdiĐated  iŶ  Eǆhiďit  G.    “uĐh  ĐeƌtifiĐates  shall  ďe  fuƌŶished  pƌioƌ  to 
ĐoŵŵeŶĐeŵeŶt of  EŶgiŶeeƌ’s  seƌǀiĐes  aŶd at  ƌeŶeǁals  theƌeafteƌ duƌiŶg  the  life of  the 
AgƌeeŵeŶt. 

E. All poliĐies of pƌopeƌtǇ iŶsuƌaŶĐe ƌelatiŶg to the PƌojeĐt,  iŶĐludiŶg ďut Ŷot liŵited to aŶǇ 
ďuildeƌ’s ƌisk poliĐǇ, shall alloǁ foƌ ǁaiǀeƌ of suďƌogatioŶ ƌights aŶd ĐoŶtaiŶ pƌoǀisioŶs to 
the effeĐt  that  iŶ the eǀeŶt of paǇŵeŶt of aŶǇ  loss oƌ daŵage the  iŶsuƌeƌs ǁill haǀe Ŷo 
ƌights of ƌeĐoǀeƌǇ agaiŶst aŶǇ  iŶsuƌed theƌeuŶdeƌ oƌ agaiŶst EŶgiŶeeƌ oƌ  its CoŶsultaŶts. 
OǁŶeƌ aŶd EŶgiŶeeƌ ǁaiǀe all ƌights agaiŶst eaĐh otheƌ, CoŶtƌaĐtoƌ, the CoŶsultaŶts, aŶd 
the ƌespeĐtiǀe offiĐeƌs, diƌeĐtoƌs, ŵeŵďeƌs, paƌtŶeƌs, eŵploǇees, ageŶts, ĐoŶsultaŶts, aŶd 
suďĐoŶtƌaĐtoƌs of eaĐh aŶd aŶǇ of theŵ, foƌ all losses aŶd daŵages Đaused ďǇ, aƌisiŶg out 
of, oƌ ƌesultiŶg fƌoŵ aŶǇ of the peƌils oƌ Đauses of loss Đoǀeƌed ďǇ aŶǇ ďuildeƌ’s ƌisk poliĐǇ 
aŶd aŶǇ otheƌ pƌopeƌtǇ iŶsuƌaŶĐe ƌelatiŶg to the PƌojeĐt. OǁŶeƌ aŶd EŶgiŶeeƌ shall take 
appƌopƌiate  ŵeasuƌes  iŶ  otheƌ  PƌojeĐt‐ƌelated  ĐoŶtƌaĐts  to  seĐuƌe  ǁaiǀeƌs  of  ƌights 
ĐoŶsisteŶt ǁith those set foƌth iŶ this paƌagƌaph.  

F. All  poliĐies  of  iŶsuƌaŶĐe  shall  ĐoŶtaiŶ  a  pƌoǀisioŶ  oƌ  eŶdoƌseŵeŶt  that  the  Đoǀeƌage 
affoƌded ǁill Ŷot ďe ĐaŶĐeled oƌ ƌeduĐed iŶ liŵits ďǇ eŶdoƌseŵeŶt, aŶd that ƌeŶeǁal ǁill 
Ŷot ďe ƌefused, uŶtil at  least ϭϬ daǇs pƌioƌ ǁƌitteŶ ŶotiĐe has ďeeŶ giǀeŶ to the pƌiŵaƌǇ 
iŶsuƌed. UpoŶ ƌeĐeipt of suĐh ŶotiĐe, the ƌeĐeiǀiŶg paƌtǇ shall pƌoŵptlǇ foƌǁaƌd a ĐopǇ of 
the ŶotiĐe to the otheƌ paƌtǇ to this AgƌeeŵeŶt.  

G. At aŶǇ tiŵe, OǁŶeƌ ŵaǇ ƌeƋuest that EŶgiŶeeƌ oƌ its CoŶsultaŶts, at OǁŶeƌ’s sole eǆpeŶse, 
pƌoǀide  additioŶal  iŶsuƌaŶĐe  Đoǀeƌage,  iŶĐƌeased  liŵits,  oƌ  ƌeǀised  deduĐtiďles  that  aƌe 
ŵoƌe  pƌoteĐtiǀe  thaŶ  those  speĐified  iŶ  Eǆhiďit  G.    If  so  ƌeƋuested  ďǇ  OǁŶeƌ,  aŶd  if 
ĐoŵŵeƌĐiallǇ  aǀailaďle,  EŶgiŶeeƌ  shall  oďtaiŶ  aŶd  shall  ƌeƋuiƌe  its CoŶsultaŶts  to oďtaiŶ 
suĐh  additioŶal  iŶsuƌaŶĐe  Đoǀeƌage,  diffeƌeŶt  liŵits,  oƌ  ƌeǀised  deduĐtiďles  foƌ  suĐh 
peƌiods of tiŵe as ƌeƋuested ďǇ OǁŶeƌ, aŶd Eǆhiďit G ǁill ďe suppleŵeŶted to iŶĐoƌpoƌate 
these ƌeƋuiƌeŵeŶts. 
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ϲ.Ϭϲ SuspeŶsioŶ aŶd TeƌŵiŶatioŶ 

A. SuspeŶsioŶ: 

ϭ. BǇ OǁŶeƌ:  OǁŶeƌ ŵaǇ suspeŶd the PƌojeĐt foƌ up to ϵϬ daǇs upoŶ seǀeŶ daǇs ǁƌitteŶ 
ŶotiĐe to EŶgiŶeeƌ.   

Ϯ. BǇ EŶgiŶeeƌ:   EŶgiŶeeƌ ŵaǇ, afteƌ giǀiŶg seǀeŶ daǇs ǁƌitteŶ ŶotiĐe  to OǁŶeƌ,  suspeŶd 
seƌǀiĐes uŶdeƌ this AgƌeeŵeŶt if OǁŶeƌ has failed to paǇ EŶgiŶeeƌ foƌ iŶǀoiĐed seƌǀiĐes 
aŶd  eǆpeŶses,  as  set  foƌth  iŶ  Paƌagƌaph  ϰ.ϬϮ.B,  oƌ  iŶ  ƌespoŶse  to  the  pƌeseŶĐe  of 
CoŶstitueŶts of CoŶĐeƌŶ at the “ite, as set foƌth iŶ Paƌagƌaph ϲ.ϭϬ.D.  

B. TeƌŵiŶatioŶ:    The  oďligatioŶ  to  pƌoǀide  fuƌtheƌ  seƌǀiĐes  uŶdeƌ  this  AgƌeeŵeŶt ŵaǇ  ďe 
teƌŵiŶated: 

ϭ. Foƌ Đause, 

a. ďǇ eitheƌ paƌtǇ upoŶ ϯϬ daǇs ǁƌitteŶ ŶotiĐe iŶ the eǀeŶt of suďstaŶtial failuƌe ďǇ the 
otheƌ paƌtǇ to peƌfoƌŵ iŶ aĐĐoƌdaŶĐe ǁith the teƌŵs heƌeof thƌough Ŷo fault of the 
teƌŵiŶatiŶg paƌtǇ. 

ď. ďǇ EŶgiŶeeƌ: 

ϭͿ upoŶ  seǀeŶ  daǇs ǁƌitteŶ  ŶotiĐe  if  OǁŶeƌ  deŵaŶds  that  EŶgiŶeeƌ  fuƌŶish  oƌ 
peƌfoƌŵ  seƌǀiĐes  ĐoŶtƌaƌǇ  to  EŶgiŶeeƌ’s  ƌespoŶsiďilities  as  a  liĐeŶsed 
pƌofessioŶal; oƌ  

ϮͿ upoŶ seǀeŶ daǇs ǁƌitteŶ ŶotiĐe  if  the EŶgiŶeeƌ’s  seƌǀiĐes  foƌ  the PƌojeĐt aƌe 
delaǇed oƌ  suspeŶded  foƌ ŵoƌe  thaŶ ϵϬ daǇs  foƌ  ƌeasoŶs ďeǇoŶd EŶgiŶeeƌ’s 
ĐoŶtƌol, oƌ as the ƌesult of the pƌeseŶĐe at the “ite of uŶdisĐlosed CoŶstitueŶts 
of CoŶĐeƌŶ, as set foƌth iŶ Paƌagƌaph ϲ.ϭϬ.D. 

ϯͿ EŶgiŶeeƌ shall haǀe Ŷo liaďilitǇ to OǁŶeƌ oŶ aĐĐouŶt of suĐh teƌŵiŶatioŶ. 

Đ. NotǁithstaŶdiŶg  the  foƌegoiŶg,  this  AgƌeeŵeŶt  ǁill  Ŷot  teƌŵiŶate  uŶdeƌ 
Paƌagƌaph ϲ.Ϭϲ.B.ϭ.a if the paƌtǇ ƌeĐeiǀiŶg suĐh ŶotiĐe ďegiŶs, ǁithiŶ seǀeŶ daǇs of 
ƌeĐeipt  of  suĐh  ŶotiĐe,  to  ĐoƌƌeĐt  its  suďstaŶtial  failuƌe  to  peƌfoƌŵ  aŶd  pƌoĐeeds 
diligeŶtlǇ  to  Đuƌe  suĐh  failuƌe  ǁithiŶ  Ŷo  ŵoƌe  thaŶ  ϯϬ  daǇs  of  ƌeĐeipt  theƌeof; 
pƌoǀided,  hoǁeǀeƌ,  that  if  aŶd  to  the  eǆteŶt  suĐh  suďstaŶtial  failuƌe  ĐaŶŶot  ďe 
ƌeasoŶaďlǇ  Đuƌed  ǁithiŶ  suĐh  ϯϬ  daǇ  peƌiod,  aŶd  if  suĐh  paƌtǇ  has  diligeŶtlǇ 
atteŵpted to Đuƌe the saŵe aŶd theƌeafteƌ ĐoŶtiŶues diligeŶtlǇ to Đuƌe the saŵe, 
theŶ the Đuƌe peƌiod pƌoǀided foƌ heƌeiŶ shall eǆteŶd up to, ďut  iŶ Ŷo Đase ŵoƌe 
thaŶ, ϲϬ daǇs afteƌ the date of ƌeĐeipt of the ŶotiĐe. 

Ϯ. Foƌ ĐoŶǀeŶieŶĐe, ďǇ OǁŶeƌ effeĐtiǀe upoŶ EŶgiŶeeƌ’s ƌeĐeipt of ŶotiĐe fƌoŵ OǁŶeƌ.   

C. EffeĐtiǀe Date of TeƌŵiŶatioŶ:  The teƌŵiŶatiŶg paƌtǇ uŶdeƌ Paƌagƌaph ϲ.Ϭϲ.B ŵaǇ set the 
effeĐtiǀe  date  of  teƌŵiŶatioŶ  at  a  tiŵe  up  to  ϯϬ  daǇs  lateƌ  thaŶ  otheƌǁise  pƌoǀided  to 
alloǁ EŶgiŶeeƌ to deŵoďilize peƌsoŶŶel aŶd eƋuipŵeŶt fƌoŵ the “ite, to Đoŵplete tasks 
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ǁhose ǀalue ǁould otheƌǁise ďe lost, to pƌepaƌe Ŷotes as to the status of Đoŵpleted aŶd 
uŶĐoŵpleted tasks, aŶd to asseŵďle PƌojeĐt ŵateƌials iŶ oƌdeƌlǇ files. 

D. PaǇŵeŶts UpoŶ TeƌŵiŶatioŶ: 

ϭ. IŶ  the  eǀeŶt  of  aŶǇ  teƌŵiŶatioŶ  uŶdeƌ  Paƌagƌaph  ϲ.Ϭϲ,  EŶgiŶeeƌ  ǁill  ďe  eŶtitled  to 
iŶǀoiĐe  OǁŶeƌ  aŶd  to  ƌeĐeiǀe  full  paǇŵeŶt  foƌ  all  seƌǀiĐes  peƌfoƌŵed  oƌ  fuƌŶished  iŶ 
aĐĐoƌdaŶĐe ǁith  this  AgƌeeŵeŶt  aŶd  all  Reiŵďuƌsaďle  EǆpeŶses  iŶĐuƌƌed  thƌough  the 
effeĐtiǀe date of teƌŵiŶatioŶ.  UpoŶ ŵakiŶg suĐh paǇŵeŶt, OǁŶeƌ shall haǀe the liŵited 
ƌight  to  the  use  of  DoĐuŵeŶts,  at  OǁŶeƌ’s  sole  ƌisk,  suďjeĐt  to  the  pƌoǀisioŶs  of 
Paƌagƌaph ϲ.Ϭϯ. 

Ϯ. IŶ the eǀeŶt of teƌŵiŶatioŶ ďǇ OǁŶeƌ foƌ ĐoŶǀeŶieŶĐe oƌ ďǇ EŶgiŶeeƌ foƌ Đause, EŶgiŶeeƌ 
shall ďe eŶtitled, iŶ additioŶ to iŶǀoiĐiŶg foƌ those iteŵs ideŶtified iŶ Paƌagƌaph ϲ.Ϭϲ.D.ϭ, 
to  iŶǀoiĐe  OǁŶeƌ  aŶd  ƌeĐeiǀe  paǇŵeŶt  of  a  ƌeasoŶaďle  aŵouŶt  foƌ  seƌǀiĐes  aŶd 
eǆpeŶses diƌeĐtlǇ attƌiďutaďle to teƌŵiŶatioŶ, ďoth ďefoƌe aŶd afteƌ the effeĐtiǀe date of 
teƌŵiŶatioŶ,  suĐh  as  ƌeassigŶŵeŶt  of  peƌsoŶŶel,  Đosts  of  teƌŵiŶatiŶg  ĐoŶtƌaĐts  ǁith 
EŶgiŶeeƌ’s CoŶsultaŶts, aŶd otheƌ ƌelated Đlose‐out Đosts, usiŶg ŵethods aŶd ƌates  foƌ 
AdditioŶal “eƌǀiĐes as set foƌth iŶ Eǆhiďit C. 

ϲ.Ϭϳ CoŶtƌolliŶg Laǁ 

A. This AgƌeeŵeŶt is to ďe goǀeƌŶed ďǇ the Laǁs aŶd RegulatioŶs of the state iŶ ǁhiĐh the 
PƌojeĐt is loĐated.  

[Note  to  Useƌ:  If  ŶeĐessaƌǇ,  ŵodifǇ  this  pƌoǀisioŶ  to  ideŶtifǇ  a  speĐifiĐ  ĐoŶtƌolliŶg 
juƌisdiĐtioŶ  if  otheƌ  thaŶ  the  state ǁheƌe  the  PƌojeĐt  is  loĐated;  if ŵultiple  states  aƌe 
iŶǀolǀed;  oƌ  to  ideŶtifǇ  ĐoŶtƌolliŶg  juƌisdiĐtioŶs  otheƌ  thaŶ  a  state,  suĐh  as  a  U.“. 
teƌƌitoƌǇ, ĐoŵŵoŶǁealth, oƌ tƌiďal juƌisdiĐtioŶ/doŵestiĐ depeŶdeŶt ŶatioŶ.]   

ϲ.Ϭϴ SuĐĐessoƌs, AssigŶs, aŶd BeŶefiĐiaƌies 

A. OǁŶeƌ aŶd EŶgiŶeeƌ aƌe heƌeďǇ ďouŶd aŶd the suĐĐessoƌs, eǆeĐutoƌs, adŵiŶistƌatoƌs, aŶd 
legal ƌepƌeseŶtatiǀes of OǁŶeƌ aŶd EŶgiŶeeƌ  ;aŶd to the eǆteŶt peƌŵitted ďǇ Paƌagƌaph 
ϲ.Ϭϴ.B  the assigŶs of OǁŶeƌ aŶd EŶgiŶeeƌͿ aƌe heƌeďǇ ďouŶd  to  the otheƌ paƌtǇ  to  this 
AgƌeeŵeŶt  aŶd  to  the  suĐĐessoƌs,  eǆeĐutoƌs,  adŵiŶistƌatoƌs  aŶd  legal  ƌepƌeseŶtatiǀes 
;aŶd  said  assigŶsͿ  of  suĐh  otheƌ  paƌtǇ,  iŶ  ƌespeĐt  of  all  ĐoǀeŶaŶts,  agƌeeŵeŶts,  aŶd 
oďligatioŶs of this AgƌeeŵeŶt. 

B. Neitheƌ OǁŶeƌ Ŷoƌ EŶgiŶeeƌ ŵaǇ assigŶ,  suďlet, oƌ  tƌaŶsfeƌ aŶǇ  ƌights uŶdeƌ oƌ  iŶteƌest 
;iŶĐludiŶg,  ďut  ǁithout  liŵitatioŶ,  ŵoŶeǇ  that  is  due  oƌ  ŵaǇ  ďeĐoŵe  dueͿ  iŶ  this 
AgƌeeŵeŶt ǁithout the ǁƌitteŶ ĐoŶseŶt of the otheƌ paƌtǇ, eǆĐept to the eǆteŶt that aŶǇ 
assigŶŵeŶt, suďlettiŶg, oƌ  tƌaŶsfeƌ  is ŵaŶdated ďǇ  laǁ.   UŶless speĐifiĐallǇ stated to the 
ĐoŶtƌaƌǇ iŶ aŶǇ ǁƌitteŶ ĐoŶseŶt to aŶ assigŶŵeŶt, Ŷo assigŶŵeŶt ǁill ƌelease oƌ disĐhaƌge 
the assigŶoƌ fƌoŵ aŶǇ dutǇ oƌ ƌespoŶsiďilitǇ uŶdeƌ this AgƌeeŵeŶt. 
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C. UŶless eǆpƌesslǇ pƌoǀided otheƌǁise iŶ this AgƌeeŵeŶt: 

ϭ. NothiŶg iŶ this AgƌeeŵeŶt shall ďe ĐoŶstƌued to Đƌeate, iŵpose, oƌ giǀe ƌise to aŶǇ dutǇ 
oǁed ďǇ OǁŶeƌ oƌ EŶgiŶeeƌ to aŶǇ CoŶstƌuĐtoƌ, otheƌ thiƌd‐paƌtǇ iŶdiǀidual oƌ eŶtitǇ, oƌ 
to aŶǇ suƌetǇ foƌ oƌ eŵploǇee of aŶǇ of theŵ. 

Ϯ. All duties aŶd ƌespoŶsiďilities uŶdeƌtakeŶ puƌsuaŶt to this AgƌeeŵeŶt ǁill ďe foƌ the sole 
aŶd eǆĐlusiǀe ďeŶefit of OǁŶeƌ aŶd EŶgiŶeeƌ aŶd Ŷot foƌ the ďeŶefit of aŶǇ otheƌ paƌtǇ.   

ϯ. OǁŶeƌ agƌees that the suďstaŶĐe of the pƌoǀisioŶs of this Paƌagƌaph ϲ.Ϭϴ.C shall appeaƌ 
iŶ the CoŶstƌuĐtioŶ CoŶtƌaĐt DoĐuŵeŶts. 

ϲ.Ϭϵ Dispute ResolutioŶ 

A. OǁŶeƌ  aŶd  EŶgiŶeeƌ  agƌee  to  Ŷegotiate  all  disputes  ďetǁeeŶ  theŵ  iŶ  good  faith  foƌ  a 
peƌiod of ϯϬ daǇs fƌoŵ the date of ŶotiĐe pƌioƌ to iŶǀokiŶg the pƌoĐeduƌes of Eǆhiďit H oƌ 
otheƌ pƌoǀisioŶs of this AgƌeeŵeŶt, oƌ eǆeƌĐisiŶg theiƌ ƌights at laǁ.   

B. If  the paƌties  fail  to  ƌesolǀe a dispute  thƌough ŶegotiatioŶ uŶdeƌ Paƌagƌaph ϲ.Ϭϵ.A,  theŶ 
eitheƌ oƌ ďoth ŵaǇ iŶǀoke the pƌoĐeduƌes of Eǆhiďit H.  If Eǆhiďit H is Ŷot iŶĐluded, oƌ if Ŷo 
dispute  ƌesolutioŶ ŵethod  is  speĐified  iŶ  Eǆhiďit H,  theŶ  the  paƌties ŵaǇ  eǆeƌĐise  theiƌ 
ƌights at laǁ.   

ϲ.ϭϬ EŶǀiƌoŶŵeŶtal CoŶditioŶ of Site 

A. OǁŶeƌ  ƌepƌeseŶts  to  EŶgiŶeeƌ  that  as  of  the  EffeĐtiǀe  Date  to  the  ďest  of  OǁŶeƌ’s 
kŶoǁledge Ŷo CoŶstitueŶts of CoŶĐeƌŶ, otheƌ thaŶ those disĐlosed iŶ ǁƌitiŶg to EŶgiŶeeƌ, 
eǆist at oƌ adjaĐeŶt to the “ite.   

B. If EŶgiŶeeƌ eŶĐouŶteƌs oƌ leaƌŶs of aŶ uŶdisĐlosed CoŶstitueŶt of CoŶĐeƌŶ at the “ite, theŶ 
EŶgiŶeeƌ  shall  ŶotifǇ  ;ϭͿ OǁŶeƌ  aŶd  ;ϮͿ appƌopƌiate  goǀeƌŶŵeŶtal  offiĐials  if  EŶgiŶeeƌ 
ƌeasoŶaďlǇ ĐoŶĐludes that doiŶg so is ƌeƋuiƌed ďǇ appliĐaďle Laǁs oƌ RegulatioŶs. 

C. It is aĐkŶoǁledged ďǇ ďoth paƌties that EŶgiŶeeƌ’s sĐope of seƌǀiĐes does Ŷot iŶĐlude aŶǇ 
seƌǀiĐes ƌelated to uŶkŶoǁŶ oƌ uŶdisĐlosed CoŶstitueŶts of CoŶĐeƌŶ.    If EŶgiŶeeƌ oƌ aŶǇ 
otheƌ paƌtǇ eŶĐouŶteƌs, uŶĐoǀeƌs, oƌ ƌeǀeals aŶ uŶdisĐlosed CoŶstitueŶt of CoŶĐeƌŶ, theŶ 
OǁŶeƌ  shall  pƌoŵptlǇ  deteƌŵiŶe ǁhetheƌ  to  ƌetaiŶ  a  Ƌualified  eǆpeƌt  to  eǀaluate  suĐh 
ĐoŶditioŶ oƌ take aŶǇ ŶeĐessaƌǇ ĐoƌƌeĐtiǀe aĐtioŶ. 

D. If  iŶǀestigatiǀe  oƌ  ƌeŵedial  aĐtioŶ,  oƌ  otheƌ  pƌofessioŶal  seƌǀiĐes,  aƌe  ŶeĐessaƌǇ  ǁith 
ƌespeĐt  to  uŶdisĐlosed  CoŶstitueŶts  of  CoŶĐeƌŶ,  oƌ  if  iŶǀestigatiǀe  oƌ  ƌeŵedial  aĐtioŶ 
ďeǇoŶd  that  ƌeasoŶaďlǇ  ĐoŶteŵplated  is  Ŷeeded  to  addƌess  a  disĐlosed  oƌ  kŶoǁŶ 
CoŶstitueŶt  of  CoŶĐeƌŶ,  theŶ  EŶgiŶeeƌ  ŵaǇ,  at  its  optioŶ  aŶd  ǁithout  liaďilitǇ  foƌ 
ĐoŶseƋueŶtial oƌ aŶǇ otheƌ daŵages, suspeŶd peƌfoƌŵaŶĐe of seƌǀiĐes oŶ the poƌtioŶ of 
the PƌojeĐt affeĐted theƌeďǇ uŶtil suĐh poƌtioŶ of the PƌojeĐt is Ŷo loŶgeƌ affeĐted.  

E. If  the pƌeseŶĐe at  the  “ite of  uŶdisĐlosed CoŶstitueŶts of CoŶĐeƌŶ adǀeƌselǇ  affeĐts  the 
peƌfoƌŵaŶĐe of  EŶgiŶeeƌ’s  seƌǀiĐes uŶdeƌ  this AgƌeeŵeŶt,  theŶ  the EŶgiŶeeƌ  shall  haǀe 
the optioŶ of ;ϭͿ aĐĐeptiŶg aŶ eƋuitaďle adjustŵeŶt iŶ its ĐoŵpeŶsatioŶ oƌ iŶ the tiŵe of 
ĐoŵpletioŶ, oƌ ďoth; oƌ ;ϮͿ teƌŵiŶatiŶg this AgƌeeŵeŶt foƌ Đause oŶ seǀeŶ daǇs ŶotiĐe. 
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F. OǁŶeƌ aĐkŶoǁledges that EŶgiŶeeƌ is peƌfoƌŵiŶg pƌofessioŶal seƌǀiĐes foƌ OǁŶeƌ aŶd that 
EŶgiŶeeƌ is Ŷot aŶd shall Ŷot ďe ƌeƋuiƌed to ďeĐoŵe aŶ "oǁŶeƌ," ͞aƌƌaŶgeƌ,͟ ͞opeƌatoƌ,͟ 
͞geŶeƌatoƌ,͟ oƌ ͞tƌaŶspoƌteƌ͟ of hazaƌdous suďstaŶĐes, as defiŶed iŶ the CoŵpƌeheŶsiǀe 
EŶǀiƌoŶŵeŶtal RespoŶse, CoŵpeŶsatioŶ,  aŶd  LiaďilitǇ AĐt  ;CERCLAͿ,  as  aŵeŶded, ǁhiĐh 
aƌe  oƌ ŵaǇ  ďe  eŶĐouŶteƌed  at  oƌ  Ŷeaƌ  the  “ite  iŶ  ĐoŶŶeĐtioŶ ǁith  EŶgiŶeeƌ’s  aĐtiǀities 
uŶdeƌ this AgƌeeŵeŶt. 

ϲ.ϭϭ IŶdeŵŶifiĐatioŶ aŶd Mutual Waiǀeƌ 

A. IŶdeŵŶifiĐatioŶ  ďǇ  EŶgiŶeeƌ:    To  the  fullest  eǆteŶt  peƌŵitted  ďǇ  Laǁs  aŶd  RegulatioŶs, 
EŶgiŶeeƌ  shall  iŶdeŵŶifǇ  aŶd  hold  haƌŵless  OǁŶeƌ,  aŶd  OǁŶeƌ’s  offiĐeƌs,  diƌeĐtoƌs, 
ŵeŵďeƌs,  paƌtŶeƌs,  ageŶts,  ĐoŶsultaŶts,  aŶd  eŵploǇees,  fƌoŵ  losses,  daŵages,  aŶd 
judgŵeŶts  ;iŶĐludiŶg  ƌeasoŶaďle  ĐoŶsultaŶts’  aŶd  attoƌŶeǇs’  fees  aŶd  eǆpeŶsesͿ  aƌisiŶg 
fƌoŵ  thiƌd‐paƌtǇ  Đlaiŵs oƌ  aĐtioŶs  ƌelatiŶg  to  the PƌojeĐt,  pƌoǀided  that  aŶǇ  suĐh  Đlaiŵ, 
aĐtioŶ,  loss,  daŵages,  oƌ  judgŵeŶt  is  attƌiďutaďle  to  ďodilǇ  iŶjuƌǇ,  siĐkŶess,  disease,  oƌ 
death,  oƌ  to  iŶjuƌǇ  to  oƌ  destƌuĐtioŶ  of  taŶgiďle  pƌopeƌtǇ  ;otheƌ  thaŶ  the Woƌk  itselfͿ, 
iŶĐludiŶg  the  loss  of  use  ƌesultiŶg  theƌefƌoŵ,  ďut  oŶlǇ  to  the  eǆteŶt  Đaused  ďǇ  aŶǇ 
ŶegligeŶt aĐt oƌ oŵissioŶ of EŶgiŶeeƌ oƌ EŶgiŶeeƌ’s offiĐeƌs, diƌeĐtoƌs, ŵeŵďeƌs, paƌtŶeƌs, 
ageŶts,  eŵploǇees,  oƌ  CoŶsultaŶts.  This  iŶdeŵŶifiĐatioŶ  pƌoǀisioŶ  is  suďjeĐt  to  aŶd 
liŵited  ďǇ  the  pƌoǀisioŶs,  if  aŶǇ,  agƌeed  to  ďǇ  OǁŶeƌ  aŶd  EŶgiŶeeƌ  iŶ  Eǆhiďit I, 
͞LiŵitatioŶs of LiaďilitǇ." 

B. IŶdeŵŶifiĐatioŶ  ďǇ  OǁŶeƌ:    OǁŶeƌ  shall  iŶdeŵŶifǇ  aŶd  hold  haƌŵless  EŶgiŶeeƌ  aŶd  its 
offiĐeƌs, diƌeĐtoƌs, ŵeŵďeƌs, paƌtŶeƌs, ageŶts, eŵploǇees, aŶd CoŶsultaŶts as ƌeƋuiƌed ďǇ 
Laǁs  aŶd  RegulatioŶs  aŶd  to  the  eǆteŶt  ;if  aŶǇͿ  ƌeƋuiƌed  iŶ  Eǆhiďit  I,  ͞LiŵitatioŶs  of 
LiaďilitǇ.͟ 

C. EŶǀiƌoŶŵeŶtal IŶdeŵŶifiĐatioŶ:  To the fullest eǆteŶt peƌŵitted ďǇ Laǁs aŶd RegulatioŶs, 
OǁŶeƌ shall  iŶdeŵŶifǇ aŶd hold haƌŵless EŶgiŶeeƌ aŶd  its offiĐeƌs, diƌeĐtoƌs, ŵeŵďeƌs, 
paƌtŶeƌs,  ageŶts,  eŵploǇees,  aŶd  CoŶsultaŶts  fƌoŵ  all  Đlaiŵs,  Đosts,  losses,  daŵages, 
aĐtioŶs,  aŶd  judgŵeŶts  ;iŶĐludiŶg  ƌeasoŶaďle  ĐoŶsultaŶts’  aŶd  attoƌŶeǇs  fees  aŶd 
eǆpeŶsesͿ Đaused ďǇ, aƌisiŶg out of, ƌelatiŶg to, oƌ ƌesultiŶg fƌoŵ a CoŶstitueŶt of CoŶĐeƌŶ 
at, oŶ, oƌ uŶdeƌ the “ite, pƌoǀided that ;ϭͿ aŶǇ suĐh Đlaiŵ, Đost, loss, daŵages, aĐtioŶ, oƌ 
judgŵeŶt  is  attƌiďutaďle  to  ďodilǇ  iŶjuƌǇ,  siĐkŶess,  disease,  oƌ  death,  oƌ  to  iŶjuƌǇ  to  oƌ 
destƌuĐtioŶ  of  taŶgiďle  pƌopeƌtǇ  ;otheƌ  thaŶ  the Woƌk  itselfͿ,  iŶĐludiŶg  the  loss  of  use 
ƌesultiŶg theƌefƌoŵ, aŶd ;ϮͿ ŶothiŶg iŶ this paƌagƌaph shall oďligate OǁŶeƌ to  iŶdeŵŶifǇ 
aŶǇ iŶdiǀidual oƌ eŶtitǇ fƌoŵ aŶd agaiŶst the ĐoŶseƋueŶĐes of that iŶdiǀidual's oƌ eŶtitǇ's 
oǁŶ ŶegligeŶĐe oƌ ǁillful ŵisĐoŶduĐt. 

D. No  DefeŶse  OďligatioŶ:    The  iŶdeŵŶifiĐatioŶ  ĐoŵŵitŵeŶts  iŶ  this  AgƌeeŵeŶt  do  Ŷot 
iŶĐlude a defeŶse oďligatioŶ ďǇ the iŶdeŵŶitoƌ uŶless suĐh oďligatioŶ is eǆpƌesslǇ stated. 

E. PeƌĐeŶtage Shaƌe of NegligeŶĐe:  To the fullest eǆteŶt peƌŵitted ďǇ Laǁs aŶd RegulatioŶs,  
a paƌtǇ’s total liaďilitǇ to  the otheƌ paƌtǇ aŶd aŶǇoŶe ĐlaiŵiŶg ďǇ, thƌough, oƌ uŶdeƌ the 
otheƌ paƌtǇ foƌ aŶǇ  Đost,  loss, oƌ daŵages Đaused iŶ paƌt ďǇ the ŶegligeŶĐe of the paƌtǇ 
aŶd iŶ paƌt ďǇ the ŶegligeŶĐe of  the otheƌ paƌtǇ oƌ aŶǇ otheƌ ŶegligeŶt eŶtitǇ oƌ iŶdiǀidual, 
shall  Ŷot  eǆĐeed  the  peƌĐeŶtage  shaƌe  that  the  paƌtǇ’s  ŶegligeŶĐe  ďeaƌs  to  the  total 
ŶegligeŶĐe of OǁŶeƌ, EŶgiŶeeƌ, aŶd all otheƌ ŶegligeŶt eŶtities aŶd iŶdiǀiduals. 
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F. Mutual Waiǀeƌ:    To  the  fullest  eǆteŶt  peƌŵitted  ďǇ  Laǁs  aŶd  RegulatioŶs,  OǁŶeƌ  aŶd 
EŶgiŶeeƌ  ǁaiǀe  agaiŶst  eaĐh  otheƌ,  aŶd  the  otheƌ’s  eŵploǇees,  offiĐeƌs,  diƌeĐtoƌs, 
ŵeŵďeƌs, ageŶts, iŶsuƌeƌs, paƌtŶeƌs, aŶd ĐoŶsultaŶts, aŶǇ aŶd all Đlaiŵs foƌ oƌ eŶtitleŵeŶt 
to speĐial, iŶĐideŶtal, iŶdiƌeĐt, oƌ ĐoŶseƋueŶtial daŵages aƌisiŶg out of, ƌesultiŶg fƌoŵ, oƌ 
iŶ aŶǇ ǁaǇ ƌelated to this AgƌeeŵeŶt oƌ the PƌojeĐt, fƌoŵ aŶǇ Đause oƌ Đauses.   

ϲ.ϭϮ ReĐoƌds ReteŶtioŶ 

A. EŶgiŶeeƌ  shall  ŵaiŶtaiŶ  oŶ  file  iŶ  legiďle  foƌŵ,  foƌ  a  peƌiod  of  fiǀe  Ǉeaƌs  folloǁiŶg 
ĐoŵpletioŶ oƌ teƌŵiŶatioŶ of its seƌǀiĐes, all DoĐuŵeŶts, ƌeĐoƌds ;iŶĐludiŶg Đost ƌeĐoƌdsͿ, 
aŶd  desigŶ  ĐalĐulatioŶs  ƌelated  to  EŶgiŶeeƌ’s  seƌǀiĐes  oƌ  peƌtiŶeŶt  to  EŶgiŶeeƌ’s 
peƌfoƌŵaŶĐe uŶdeƌ this AgƌeeŵeŶt.  UpoŶ OǁŶeƌ’s ƌeƋuest, EŶgiŶeeƌ shall pƌoǀide a ĐopǇ 
of aŶǇ suĐh iteŵ to OǁŶeƌ at Đost. 

ϲ.ϭϯ MisĐellaŶeous PƌoǀisioŶs  

A. NotiĐes:   AŶǇ ŶotiĐe  ƌeƋuiƌed uŶdeƌ  this AgƌeeŵeŶt ǁill ďe  iŶ ǁƌitiŶg, addƌessed  to  the 
appƌopƌiate paƌtǇ at its addƌess oŶ the sigŶatuƌe page aŶd giǀeŶ peƌsoŶallǇ, ďǇ ƌegisteƌed 
oƌ Đeƌtified ŵail postage pƌepaid, oƌ ďǇ a ĐoŵŵeƌĐial Đouƌieƌ seƌǀiĐe.  All ŶotiĐes shall ďe 
effeĐtiǀe upoŶ the date of ƌeĐeipt. 

B. Suƌǀiǀal:  All eǆpƌess ƌepƌeseŶtatioŶs, ǁaiǀeƌs, iŶdeŵŶifiĐatioŶs, aŶd liŵitatioŶs of liaďilitǇ 
iŶĐluded iŶ this AgƌeeŵeŶt ǁill suƌǀiǀe its ĐoŵpletioŶ oƌ teƌŵiŶatioŶ foƌ aŶǇ ƌeasoŶ. 

C. SeǀeƌaďilitǇ:    AŶǇ pƌoǀisioŶ oƌ  paƌt  of  the AgƌeeŵeŶt  held  to  ďe  ǀoid oƌ uŶeŶfoƌĐeaďle 
uŶdeƌ aŶǇ Laǁs oƌ RegulatioŶs shall ďe deeŵed stƌiĐkeŶ, aŶd all ƌeŵaiŶiŶg pƌoǀisioŶs shall 
ĐoŶtiŶue  to  ďe  ǀalid  aŶd  ďiŶdiŶg  upoŶ  OǁŶeƌ  aŶd  EŶgiŶeeƌ,  ǁhiĐh  agƌee  that  the 
AgƌeeŵeŶt  shall  ďe  ƌefoƌŵed  to  ƌeplaĐe  suĐh  stƌiĐkeŶ  pƌoǀisioŶ  oƌ  paƌt  theƌeof ǁith  a 
ǀalid aŶd eŶfoƌĐeaďle pƌoǀisioŶ that Đoŵes as Đlose as possiďle to eǆpƌessiŶg the iŶteŶtioŶ 
of the stƌiĐkeŶ pƌoǀisioŶ. 

D. Waiǀeƌ:  A paƌtǇ’s ŶoŶ‐eŶfoƌĐeŵeŶt of aŶǇ pƌoǀisioŶ shall Ŷot ĐoŶstitute a ǁaiǀeƌ of that 
pƌoǀisioŶ, Ŷoƌ shall it affeĐt the eŶfoƌĐeaďilitǇ of that pƌoǀisioŶ oƌ of the ƌeŵaiŶdeƌ of this 
AgƌeeŵeŶt. 

E. AĐĐƌual of Claiŵs:  To the fullest eǆteŶt peƌŵitted ďǇ Laǁs aŶd RegulatioŶs, all Đauses of 
aĐtioŶ aƌisiŶg uŶdeƌ  this AgƌeeŵeŶt shall ďe deeŵed  to haǀe aĐĐƌued, aŶd all  statutoƌǇ 
peƌiods of liŵitatioŶ shall ĐoŵŵeŶĐe, Ŷo lateƌ thaŶ the date of “uďstaŶtial CoŵpletioŶ. 

ARTICLE ϳ –  DEFINITION“ 

ϳ.Ϭϭ DefiŶed Teƌŵs 

A. Wheƌeǀeƌ  used  iŶ  this  AgƌeeŵeŶt  ;iŶĐludiŶg  the  Eǆhiďits  heƌetoͿ  teƌŵs  ;iŶĐludiŶg  the 
siŶgulaƌ aŶd pluƌal foƌŵsͿ pƌiŶted ǁith iŶitial Đapital letteƌs haǀe the ŵeaŶiŶgs iŶdiĐated iŶ 
the teǆt aďoǀe, iŶ the eǆhiďits, oƌ iŶ the folloǁiŶg defiŶitioŶs: 

ϭ. AddeŶda—WƌitteŶ  oƌ  gƌaphiĐ  iŶstƌuŵeŶts  issued  pƌioƌ  to  the  opeŶiŶg  of  ďids  ǁhiĐh 
ĐlaƌifǇ,  ĐoƌƌeĐt,  oƌ  ĐhaŶge  the  ďiddiŶg  ƌeƋuiƌeŵeŶts  oƌ  the  pƌoposed  CoŶstƌuĐtioŶ 
CoŶtƌaĐt DoĐuŵeŶts. 
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Ϯ. AdditioŶal SeƌǀiĐes—The seƌǀiĐes to ďe peƌfoƌŵed foƌ oƌ fuƌŶished to OǁŶeƌ ďǇ EŶgiŶeeƌ 
iŶ aĐĐoƌdaŶĐe ǁith Paƌt Ϯ of Eǆhiďit A of this AgƌeeŵeŶt. 

ϯ. AgƌeeŵeŶt—This  ǁƌitteŶ  ĐoŶtƌaĐt  foƌ  pƌofessioŶal  seƌǀiĐes  ďetǁeeŶ  OǁŶeƌ  aŶd 
EŶgiŶeeƌ,  iŶĐludiŶg  all  eǆhiďits  ideŶtified  iŶ  Paƌagƌaph  ϴ.Ϭϭ  aŶd  aŶǇ  dulǇ  eǆeĐuted 
aŵeŶdŵeŶts. 

ϰ. AppliĐatioŶ  foƌ  PaǇŵeŶt—The  foƌŵ  aĐĐeptaďle  to  EŶgiŶeeƌ  ǁhiĐh  is  to  ďe  used  ďǇ 
CoŶtƌaĐtoƌ duƌiŶg the Đouƌse of the Woƌk iŶ ƌeƋuestiŶg pƌogƌess oƌ fiŶal paǇŵeŶts aŶd 
ǁhiĐh  is  to  ďe  aĐĐoŵpaŶied  ďǇ  suĐh  suppoƌtiŶg  doĐuŵeŶtatioŶ  as  is  ƌeƋuiƌed  ďǇ  the 
CoŶstƌuĐtioŶ CoŶtƌaĐt. 

ϱ. BasiĐ SeƌǀiĐes—The seƌǀiĐes to ďe peƌfoƌŵed foƌ oƌ fuƌŶished to OǁŶeƌ ďǇ EŶgiŶeeƌ iŶ 
aĐĐoƌdaŶĐe ǁith Paƌt ϭ of Eǆhiďit A of this AgƌeeŵeŶt. 

ϲ. ChaŶge Oƌdeƌ—A doĐuŵeŶt ǁhiĐh is sigŶed ďǇ CoŶtƌaĐtoƌ aŶd OǁŶeƌ aŶd authoƌizes aŶ 
additioŶ, deletioŶ, oƌ ƌeǀisioŶ iŶ the Woƌk oƌ aŶ adjustŵeŶt iŶ the CoŶstƌuĐtioŶ CoŶtƌaĐt 
PƌiĐe oƌ the CoŶstƌuĐtioŶ CoŶtƌaĐt Tiŵes, oƌ otheƌ ƌeǀisioŶ to the CoŶstƌuĐtioŶ CoŶtƌaĐt, 
issued oŶ oƌ afteƌ the effeĐtiǀe date of the CoŶstƌuĐtioŶ CoŶtƌaĐt.  

ϳ. ChaŶge Pƌoposal—A ǁƌitteŶ ƌeƋuest ďǇ CoŶtƌaĐtoƌ, dulǇ suďŵitted iŶ ĐoŵpliaŶĐe ǁith 
the  pƌoĐeduƌal  ƌeƋuiƌeŵeŶts  set  foƌth  iŶ  the  CoŶstƌuĐtioŶ  CoŶtƌaĐt,  seekiŶg  aŶ 
adjustŵeŶt  iŶ  CoŶstƌuĐtioŶ  CoŶtƌaĐt  PƌiĐe  oƌ  CoŶstƌuĐtioŶ  CoŶtƌaĐt  Tiŵes,  oƌ  ďoth; 
ĐoŶtestiŶg  aŶ  iŶitial  deĐisioŶ  ďǇ  EŶgiŶeeƌ  ĐoŶĐeƌŶiŶg  the  ƌeƋuiƌeŵeŶts  of  the 
CoŶstƌuĐtioŶ CoŶtƌaĐt DoĐuŵeŶts oƌ  the aĐĐeptaďilitǇ of Woƌk uŶdeƌ the CoŶstƌuĐtioŶ 
CoŶtƌaĐt DoĐuŵeŶts; ĐhalleŶgiŶg a set‐off agaiŶst paǇŵeŶts due; oƌ seekiŶg otheƌ ƌelief 
ǁith ƌespeĐt to the teƌŵs of the CoŶstƌuĐtioŶ CoŶtƌaĐt. 

ϴ. CoŶstitueŶt  of  CoŶĐeƌŶ—Asďestos,  petƌoleuŵ,  ƌadioaĐtiǀe  ŵateƌial,  polǇĐhloƌiŶated 
ďipheŶǇls ;PCBsͿ, hazaƌdous ǁaste, aŶd aŶǇ suďstaŶĐe, pƌoduĐt, ǁaste, oƌ otheƌ ŵateƌial 
of aŶǇ Ŷatuƌe ǁhatsoeǀeƌ that is oƌ ďeĐoŵes listed, ƌegulated, oƌ addƌessed puƌsuaŶt to 
;aͿ  the  CoŵpƌeheŶsiǀe  EŶǀiƌoŶŵeŶtal  RespoŶse,  CoŵpeŶsatioŶ  aŶd  LiaďilitǇ  AĐt,  ϰϮ 
U.“.C.  §§ϵϲϬϭ  et  seƋ.  ;͞CERCLA͟Ϳ;  ;ďͿ  the Hazaƌdous Mateƌials  TƌaŶspoƌtatioŶ AĐt,  ϰϵ 
U.“.C. §§ϱϱϬϭ et seƋ.; ;ĐͿ the ResouƌĐe CoŶseƌǀatioŶ aŶd ReĐoǀeƌǇ AĐt, ϰϮ U.“.C. §§ϲϵϬϭ 
et seƋ. ;͞RCRA͟Ϳ; ;dͿ the ToǆiĐ “uďstaŶĐes CoŶtƌol AĐt, ϭϱ U.“.C. §§ϮϲϬϭ et seƋ.; ;eͿ the 
CleaŶ Wateƌ AĐt, ϯϯ U.“.C. §§ϭϮϱϭ et seƋ.; ;fͿ the CleaŶ Aiƌ AĐt, ϰϮ U.“.C. §§ϳϰϬϭ et seƋ.; 
oƌ  ;gͿ  aŶǇ  otheƌ  fedeƌal,  “tate,  oƌ  loĐal  statute,  laǁ,  ƌule,  ƌegulatioŶ,  oƌdiŶaŶĐe, 
ƌesolutioŶ,  Đode,  oƌdeƌ,  oƌ  deĐƌee  ƌegulatiŶg,  ƌelatiŶg  to,  oƌ  iŵposiŶg  liaďilitǇ  oƌ 
staŶdaƌds of ĐoŶduĐt ĐoŶĐeƌŶiŶg, aŶǇ hazaƌdous, toǆiĐ, oƌ daŶgeƌous ǁaste, suďstaŶĐe, 
oƌ ŵateƌial. 

ϵ. CoŶstƌuĐtioŶ CoŶtƌaĐt—The eŶtiƌe aŶd iŶtegƌated ǁƌitteŶ ĐoŶtƌaĐt ďetǁeeŶ the OǁŶeƌ 
aŶd CoŶtƌaĐtoƌ ĐoŶĐeƌŶiŶg the Woƌk. 

ϭϬ. CoŶstƌuĐtioŶ CoŶtƌaĐt DoĐuŵeŶts—Those iteŵs desigŶated as ͞CoŶtƌaĐt DoĐuŵeŶts͟ iŶ 
the CoŶstƌuĐtioŶ CoŶtƌaĐt, aŶd ǁhiĐh togetheƌ Đoŵpƌise the CoŶstƌuĐtioŶ CoŶtƌaĐt.   

ϭϭ. CoŶstƌuĐtioŶ CoŶtƌaĐt PƌiĐe—The ŵoŶeǇ  that OǁŶeƌ has agƌeed  to paǇ CoŶtƌaĐtoƌ  foƌ 
ĐoŵpletioŶ of the Woƌk iŶ aĐĐoƌdaŶĐe ǁith the CoŶstƌuĐtioŶ CoŶtƌaĐt DoĐuŵeŶts. 
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ϭϮ. CoŶstƌuĐtioŶ  CoŶtƌaĐt  Tiŵes—The  Ŷuŵďeƌ  of  daǇs  oƌ  the  dates  ďǇ  ǁhiĐh  CoŶtƌaĐtoƌ 
shall:  ;aͿ aĐhieǀe ŵilestoŶes, if aŶǇ, iŶ the CoŶstƌuĐtioŶ CoŶtƌaĐt; ;ďͿ aĐhieǀe “uďstaŶtial 
CoŵpletioŶ; aŶd ;ĐͿ Đoŵplete the Woƌk.  

ϭϯ. CoŶstƌuĐtioŶ Cost—The Đost to OǁŶeƌ of the ĐoŶstƌuĐtioŶ of those poƌtioŶs of the eŶtiƌe 
PƌojeĐt  desigŶed  oƌ  speĐified  ďǇ  oƌ  foƌ  EŶgiŶeeƌ  uŶdeƌ  this  AgƌeeŵeŶt,  iŶĐludiŶg 
ĐoŶstƌuĐtioŶ  laďoƌ,  seƌǀiĐes, ŵateƌials,  eƋuipŵeŶt,  iŶsuƌaŶĐe,  aŶd  ďoŶdiŶg  Đosts,  aŶd 
alloǁaŶĐes  foƌ  ĐoŶtiŶgeŶĐies.    CoŶstƌuĐtioŶ Cost  does Ŷot  iŶĐlude  Đosts of  seƌǀiĐes of 
EŶgiŶeeƌ oƌ otheƌ desigŶ pƌofessioŶals aŶd ĐoŶsultaŶts; Đost of laŶd oƌ ƌights‐of‐ǁaǇ, oƌ 
ĐoŵpeŶsatioŶ foƌ daŵages  to pƌopeƌtǇ; OǁŶeƌ’s Đosts  foƌ  legal, aĐĐouŶtiŶg,  iŶsuƌaŶĐe 
ĐouŶseliŶg,  oƌ  auditiŶg  seƌǀiĐes;  iŶteƌest  oƌ  fiŶaŶĐiŶg  Đhaƌges  iŶĐuƌƌed  iŶ  ĐoŶŶeĐtioŶ 
ǁith  the  PƌojeĐt;  oƌ  the  Đost  of  otheƌ  seƌǀiĐes  to  ďe  pƌoǀided  ďǇ  otheƌs  to  OǁŶeƌ. 
CoŶstƌuĐtioŶ Cost is oŶe of the iteŵs ĐoŵpƌisiŶg Total PƌojeĐt Costs. 

ϭϰ. CoŶstƌuĐtoƌ—AŶǇ  peƌsoŶ  oƌ  eŶtitǇ  ;Ŷot  iŶĐludiŶg  the  EŶgiŶeeƌ,  its  eŵploǇees,  ageŶts, 
ƌepƌeseŶtatiǀes,  aŶd  CoŶsultaŶtsͿ,  peƌfoƌŵiŶg  oƌ  suppoƌtiŶg  ĐoŶstƌuĐtioŶ  aĐtiǀities 
ƌelatiŶg  to  the  PƌojeĐt,  iŶĐludiŶg  ďut  Ŷot  liŵited  to  CoŶtƌaĐtoƌs,  “uďĐoŶtƌaĐtoƌs, 
“upplieƌs,  OǁŶeƌ’s  ǁoƌk  foƌĐes,  utilitǇ  ĐoŵpaŶies,  otheƌ  ĐoŶtƌaĐtoƌs,  ĐoŶstƌuĐtioŶ 
ŵaŶageƌs,  testiŶg  fiƌŵs,  shippeƌs,  aŶd  tƌuĐkeƌs,  aŶd  the  eŵploǇees,  ageŶts,  aŶd 
ƌepƌeseŶtatiǀes of aŶǇ oƌ all of theŵ.  

ϭϱ. CoŶsultaŶts—IŶdiǀiduals oƌ eŶtities haǀiŶg a ĐoŶtƌaĐt ǁith EŶgiŶeeƌ to  fuƌŶish seƌǀiĐes 
ǁith  ƌespeĐt  to  this  PƌojeĐt  as  EŶgiŶeeƌ’s  iŶdepeŶdeŶt  pƌofessioŶal  assoĐiates  aŶd 
ĐoŶsultaŶts; suďĐoŶtƌaĐtoƌs; oƌ ǀeŶdoƌs.  

ϭϲ. CoŶtƌaĐtoƌ—The  eŶtitǇ  oƌ  iŶdiǀidual  ǁith  ǁhiĐh  OǁŶeƌ  eŶteƌs  iŶto  a  CoŶstƌuĐtioŶ 
CoŶtƌaĐt. 

ϭϳ. DoĐuŵeŶts—Data,  ƌepoƌts,  DƌaǁiŶgs,  “peĐifiĐatioŶs,  ReĐoƌd  DƌaǁiŶgs,  ďuildiŶg 
iŶfoƌŵatioŶ  ŵodels,  Điǀil  iŶtegƌated  ŵaŶageŵeŶt  ŵodels,  aŶd  otheƌ  deliǀeƌaďles, 
ǁhetheƌ iŶ pƌiŶted oƌ eleĐtƌoŶiĐ foƌŵat, pƌoǀided oƌ fuƌŶished iŶ appƌopƌiate phases ďǇ 
EŶgiŶeeƌ to OǁŶeƌ puƌsuaŶt to this AgƌeeŵeŶt. 

ϭϴ. DƌaǁiŶgs—That paƌt of the CoŶstƌuĐtioŶ CoŶtƌaĐt DoĐuŵeŶts that gƌaphiĐallǇ shoǁs the 
sĐope, eǆteŶt, aŶd ĐhaƌaĐteƌ of the Woƌk to ďe peƌfoƌŵed ďǇ CoŶtƌaĐtoƌ.   

ϭϵ. EffeĐtiǀe Date—The date iŶdiĐated iŶ this AgƌeeŵeŶt oŶ ǁhiĐh it ďeĐoŵes effeĐtiǀe, ďut 
if Ŷo suĐh date is iŶdiĐated, the date oŶ ǁhiĐh this AgƌeeŵeŶt is sigŶed aŶd deliǀeƌed ďǇ 
the last of the paƌties to sigŶ aŶd deliǀeƌ. 

ϮϬ. EŶgiŶeeƌ—The iŶdiǀidual oƌ eŶtitǇ Ŷaŵed as suĐh iŶ this AgƌeeŵeŶt. 

Ϯϭ. Field Oƌdeƌ—A ǁƌitteŶ oƌdeƌ  issued ďǇ EŶgiŶeeƌ ǁhiĐh  ƌeƋuiƌes ŵiŶoƌ  ĐhaŶges  iŶ  the 
Woƌk ďut does Ŷot ĐhaŶge the CoŶstƌuĐtioŶ CoŶtƌaĐt PƌiĐe oƌ the CoŶstƌuĐtioŶ CoŶtƌaĐt 
Tiŵes. 

ϮϮ. Laǁs aŶd RegulatioŶs; Laǁs oƌ RegulatioŶs—AŶǇ aŶd all appliĐaďle laǁs, statutes, ƌules, 
ƌegulatioŶs, oƌdiŶaŶĐes, Đodes, aŶd oƌdeƌs of aŶǇ aŶd all goǀeƌŶŵeŶtal ďodies, ageŶĐies, 
authoƌities, aŶd Đouƌts haǀiŶg juƌisdiĐtioŶ. 
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Ϯϯ. OǁŶeƌ—The  iŶdiǀidual  oƌ  eŶtitǇ  Ŷaŵed  as  suĐh  iŶ  this  AgƌeeŵeŶt  aŶd  foƌ  ǁhiĐh 
EŶgiŶeeƌ's  seƌǀiĐes aƌe  to ďe peƌfoƌŵed.   UŶless  iŶdiĐated otheƌǁise,  this  is  the saŵe 
iŶdiǀidual  oƌ  eŶtitǇ  that  ǁill  eŶteƌ  iŶto  aŶǇ  CoŶstƌuĐtioŶ  CoŶtƌaĐts  ĐoŶĐeƌŶiŶg  the 
PƌojeĐt. 

Ϯϰ. PƌojeĐt—The total uŶdeƌtakiŶg to ďe aĐĐoŵplished foƌ OǁŶeƌ ďǇ eŶgiŶeeƌs, ĐoŶtƌaĐtoƌs, 
aŶd otheƌs, iŶĐludiŶg plaŶŶiŶg, studǇ, desigŶ, ĐoŶstƌuĐtioŶ, testiŶg, ĐoŵŵissioŶiŶg, aŶd 
staƌt‐up, aŶd of ǁhiĐh the seƌǀiĐes to ďe peƌfoƌŵed oƌ fuƌŶished ďǇ EŶgiŶeeƌ uŶdeƌ this 
AgƌeeŵeŶt aƌe a paƌt. 

Ϯϱ. ReĐoƌd DƌaǁiŶgs—DƌaǁiŶgs depiĐtiŶg the Đoŵpleted PƌojeĐt, oƌ a speĐifiĐ poƌtioŶ of the 
Đoŵpleted  PƌojeĐt,  pƌepaƌed  ďǇ  EŶgiŶeeƌ  as  aŶ  AdditioŶal  “eƌǀiĐe  aŶd  ďased  oŶ 
CoŶtƌaĐtoƌ's ƌeĐoƌd ĐopǇ of all DƌaǁiŶgs, “peĐifiĐatioŶs, AddeŶda, ChaŶge Oƌdeƌs, Woƌk 
ChaŶge  DiƌeĐtiǀes,  Field  Oƌdeƌs,  aŶd  ǁƌitteŶ  iŶteƌpƌetatioŶs  aŶd  ĐlaƌifiĐatioŶs,  as 
deliǀeƌed  to  EŶgiŶeeƌ  aŶd  aŶŶotated  ďǇ  CoŶtƌaĐtoƌ  to  shoǁ  ĐhaŶges  ŵade  duƌiŶg 
ĐoŶstƌuĐtioŶ. 

Ϯϲ. Reiŵďuƌsaďle EǆpeŶses—The eǆpeŶses iŶĐuƌƌed diƌeĐtlǇ ďǇ EŶgiŶeeƌ iŶ ĐoŶŶeĐtioŶ ǁith 
the peƌfoƌŵiŶg oƌ fuƌŶishiŶg of BasiĐ “eƌǀiĐes aŶd AdditioŶal “eƌǀiĐes foƌ the PƌojeĐt.  

Ϯϳ. ResideŶt PƌojeĐt RepƌeseŶtatiǀe—The authoƌized ƌepƌeseŶtatiǀe of EŶgiŶeeƌ assigŶed to 
assist  EŶgiŶeeƌ  at  the  “ite  duƌiŶg  the  CoŶstƌuĐtioŶ  Phase.    As  used  heƌeiŶ,  the  teƌŵ 
ResideŶt  PƌojeĐt  RepƌeseŶtatiǀe  oƌ  "RPR"  iŶĐludes  aŶǇ  assistaŶts  oƌ  field  staff  of 
ResideŶt PƌojeĐt RepƌeseŶtatiǀe. The duties aŶd ƌespoŶsiďilities of the ResideŶt PƌojeĐt 
RepƌeseŶtatiǀe, if aŶǇ, aƌe as set foƌth iŶ Eǆhiďit D.  

Ϯϴ. Saŵples—PhǇsiĐal  eǆaŵples  of  ŵateƌials,  eƋuipŵeŶt,  oƌ  ǁoƌkŵaŶship  that  aƌe 
ƌepƌeseŶtatiǀe of soŵe poƌtioŶ of the Woƌk aŶd that estaďlish the staŶdaƌds ďǇ ǁhiĐh 
suĐh poƌtioŶ of the Woƌk ǁill ďe judged. 

Ϯϵ. Shop  DƌaǁiŶgs—All  dƌaǁiŶgs,  diagƌaŵs,  illustƌatioŶs,  sĐhedules,  aŶd  otheƌ  data  oƌ 
iŶfoƌŵatioŶ  that  aƌe  speĐifiĐallǇ  pƌepaƌed  oƌ  asseŵďled  ďǇ  oƌ  foƌ  CoŶtƌaĐtoƌ  aŶd 
suďŵitted ďǇ CoŶtƌaĐtoƌ to illustƌate soŵe poƌtioŶ of the Woƌk. “hop DƌaǁiŶgs, ǁhetheƌ 
appƌoǀed oƌ Ŷot, aƌe Ŷot DƌaǁiŶgs aŶd aƌe Ŷot CoŶstƌuĐtioŶ CoŶtƌaĐt DoĐuŵeŶts. 

ϯϬ. Site—LaŶds oƌ aƌeas  to ďe  iŶdiĐated  iŶ  the CoŶstƌuĐtioŶ CoŶtƌaĐt DoĐuŵeŶts as ďeiŶg 
fuƌŶished ďǇ OǁŶeƌ upoŶ ǁhiĐh  the Woƌk  is  to ďe peƌfoƌŵed,  iŶĐludiŶg  ƌights‐of‐ǁaǇ 
aŶd easeŵeŶts, aŶd suĐh otheƌ laŶds fuƌŶished ďǇ OǁŶeƌ ǁhiĐh aƌe desigŶated foƌ the 
use of CoŶtƌaĐtoƌ. 

ϯϭ. SpeĐifiĐatioŶs—The  paƌt  of  the  CoŶstƌuĐtioŶ  CoŶtƌaĐt  DoĐuŵeŶts  that  ĐoŶsists  of 
ǁƌitteŶ  ƌeƋuiƌeŵeŶts  foƌ ŵateƌials,  eƋuipŵeŶt,  sǇsteŵs,  staŶdaƌds,  aŶd ǁoƌkŵaŶship 
as applied to the Woƌk, aŶd ĐeƌtaiŶ adŵiŶistƌatiǀe ƌeƋuiƌeŵeŶts aŶd pƌoĐeduƌal ŵatteƌs 
appliĐaďle to the Woƌk.  

ϯϮ. SuďĐoŶtƌaĐtoƌ—AŶ iŶdiǀidual oƌ eŶtitǇ haǀiŶg a diƌeĐt ĐoŶtƌaĐt ǁith CoŶtƌaĐtoƌ oƌ ǁith 
aŶǇ otheƌ “uďĐoŶtƌaĐtoƌ foƌ the peƌfoƌŵaŶĐe of a paƌt of the Woƌk.  

ϯϯ. SuďstaŶtial CoŵpletioŶ—The tiŵe at ǁhiĐh  the Woƌk  ;oƌ a  speĐified paƌt  theƌeofͿ has 
pƌogƌessed to the poiŶt ǁheƌe, iŶ the opiŶioŶ of EŶgiŶeeƌ, the Woƌk ;oƌ a speĐified paƌt 
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theƌeofͿ  is  suffiĐieŶtlǇ  Đoŵplete,  iŶ  aĐĐoƌdaŶĐe  ǁith  the  CoŶstƌuĐtioŶ  CoŶtƌaĐt 
DoĐuŵeŶts,  so  that  the  Woƌk  ;oƌ  a  speĐified  paƌt  theƌeofͿ  ĐaŶ  ďe  utilized  foƌ  the 
puƌposes foƌ ǁhiĐh it is iŶteŶded. The teƌŵs ͞suďstaŶtiallǇ Đoŵplete͟ aŶd ͞suďstaŶtiallǇ 
Đoŵpleted͟ as applied to all oƌ paƌt of the Woƌk ƌefeƌ to “uďstaŶtial CoŵpletioŶ theƌeof. 

ϯϰ. Supplieƌ—A  ŵaŶufaĐtuƌeƌ,  faďƌiĐatoƌ,  supplieƌ,  distƌiďutoƌ,  ŵateƌialŵaŶ,  oƌ  ǀeŶdoƌ 
haǀiŶg a diƌeĐt ĐoŶtƌaĐt ǁith CoŶtƌaĐtoƌ oƌ ǁith aŶǇ “uďĐoŶtƌaĐtoƌ to fuƌŶish ŵateƌials 
oƌ eƋuipŵeŶt to ďe iŶĐoƌpoƌated iŶ the Woƌk ďǇ CoŶtƌaĐtoƌ oƌ a “uďĐoŶtƌaĐtoƌ. 

ϯϱ. Total PƌojeĐt Costs—The total Đost of plaŶŶiŶg, studǇiŶg, desigŶiŶg, ĐoŶstƌuĐtiŶg, testiŶg, 
ĐoŵŵissioŶiŶg,  aŶd  staƌt‐up  of  the  PƌojeĐt,  iŶĐludiŶg  CoŶstƌuĐtioŶ  Cost  aŶd  all  otheƌ 
PƌojeĐt laďoƌ, seƌǀiĐes, ŵateƌials, eƋuipŵeŶt,  iŶsuƌaŶĐe, aŶd ďoŶdiŶg Đosts, alloǁaŶĐes 
foƌ  ĐoŶtiŶgeŶĐies,  aŶd  the  total  Đosts  of  seƌǀiĐes  of  EŶgiŶeeƌ  oƌ  otheƌ  desigŶ 
pƌofessioŶals aŶd ĐoŶsultaŶts, togetheƌ ǁith suĐh otheƌ PƌojeĐt‐ƌelated Đosts that OǁŶeƌ 
fuƌŶishes  foƌ  iŶĐlusioŶ,  iŶĐludiŶg  ďut  Ŷot  liŵited  to  Đost  of  laŶd,  ƌights‐of‐ǁaǇ, 
ĐoŵpeŶsatioŶ foƌ daŵages to pƌopeƌties, OǁŶeƌ’s Đosts foƌ legal, aĐĐouŶtiŶg, iŶsuƌaŶĐe 
ĐouŶseliŶg, aŶd auditiŶg seƌǀiĐes, iŶteƌest aŶd fiŶaŶĐiŶg Đhaƌges iŶĐuƌƌed iŶ ĐoŶŶeĐtioŶ 
ǁith the PƌojeĐt, aŶd the Đost of otheƌ seƌǀiĐes to ďe pƌoǀided ďǇ otheƌs to OǁŶeƌ.  

ϯϲ. Woƌk—The  eŶtiƌe  ĐoŶstƌuĐtioŶ  oƌ  the  ǀaƌious  sepaƌatelǇ  ideŶtifiaďle  paƌts  theƌeof 
ƌeƋuiƌed  to  ďe  pƌoǀided  uŶdeƌ  the  CoŶstƌuĐtioŶ  CoŶtƌaĐt DoĐuŵeŶts.   Woƌk  iŶĐludes 
aŶd  is  the  ƌesult  of  peƌfoƌŵiŶg  oƌ  pƌoǀidiŶg  all  laďoƌ,  seƌǀiĐes,  aŶd  doĐuŵeŶtatioŶ 
ŶeĐessaƌǇ  to  pƌoduĐe  suĐh  ĐoŶstƌuĐtioŶ;  fuƌŶishiŶg,  iŶstalliŶg,  aŶd  iŶĐoƌpoƌatiŶg  all 
ŵateƌials aŶd eƋuipŵeŶt iŶto suĐh ĐoŶstƌuĐtioŶ; aŶd ŵaǇ iŶĐlude ƌelated seƌǀiĐes suĐh 
as  testiŶg,  staƌt‐up,  aŶd  ĐoŵŵissioŶiŶg,  all  as  ƌeƋuiƌed  ďǇ  the  CoŶstƌuĐtioŶ  CoŶtƌaĐt 
DoĐuŵeŶts. 

ϯϳ. Woƌk ChaŶge DiƌeĐtiǀe—A ǁƌitteŶ diƌeĐtiǀe to CoŶtƌaĐtoƌ issued oŶ oƌ afteƌ the effeĐtiǀe 
date  of  the  CoŶstƌuĐtioŶ  CoŶtƌaĐt,  sigŶed  ďǇ  OǁŶeƌ  aŶd  ƌeĐoŵŵeŶded  ďǇ  EŶgiŶeeƌ, 
oƌdeƌiŶg aŶ additioŶ, deletioŶ, oƌ ƌeǀisioŶ iŶ the Woƌk. 

B. DaǇ: 

ϭ. The ǁoƌd ͞daǇ͟ ŵeaŶs a ĐaleŶdaƌ daǇ of Ϯϰ houƌs ŵeasuƌed fƌoŵ ŵidŶight to the Ŷeǆt 
ŵidŶight. 

ARTICLE ϴ –  EXHIBIT“ AND “PECIAL PROVI“ION“ 

ϴ.Ϭϭ Eǆhiďits IŶĐluded: 

A. Eǆhiďit A, EŶgiŶeeƌ’s “eƌǀiĐes.  

B. Eǆhiďit B, OǁŶeƌ’s RespoŶsiďilities.  

C. Eǆhiďit C, PaǇŵeŶts to EŶgiŶeeƌ foƌ “eƌǀiĐes aŶd Reiŵďuƌsaďle EǆpeŶses.  

D. Eǆhiďit D,  Duties,  RespoŶsiďilities  aŶd  LiŵitatioŶs  of  AuthoƌitǇ  of  ResideŶt  PƌojeĐt 
RepƌeseŶtatiǀe.  

E. Eǆhiďit E, NotiĐe of AĐĐeptaďilitǇ of Woƌk.  
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F. Eǆhiďit F, CoŶstƌuĐtioŶ Cost Liŵit. Not Used 

G. Eǆhiďit G, IŶsuƌaŶĐe.  

H. Eǆhiďit H, Dispute ResolutioŶ. Not Used 

I. Eǆhiďit I, LiŵitatioŶs of LiaďilitǇ. Not Used 

J. Eǆhiďit J, “peĐial PƌoǀisioŶs. Not Used 

K. Eǆhiďit K, AŵeŶdŵeŶt to OǁŶeƌ‐EŶgiŶeeƌ AgƌeeŵeŶt.  

[NOTE  TO  U“ER:  If  aŶ  eǆhiďit  is  Ŷot  to  ďe  iŶĐluded  iŶ  the  speĐifiĐ 
agƌeeŵeŶt, iŶdiĐate "Ŷot used " afteƌ that eǆhiďit iŶ the list aďoǀe.] 

 
ϴ.ϬϮ Total AgƌeeŵeŶt 

A. This  AgƌeeŵeŶt,  ;togetheƌ  ǁith  the  eǆhiďits  iŶĐluded  aďoǀeͿ  ĐoŶstitutes  the  eŶtiƌe 
agƌeeŵeŶt  ďetǁeeŶ  OǁŶeƌ  aŶd  EŶgiŶeeƌ  aŶd  supeƌsedes  all  pƌioƌ  ǁƌitteŶ  oƌ  oƌal 
uŶdeƌstaŶdiŶgs.    This  AgƌeeŵeŶt  ŵaǇ  oŶlǇ  ďe  aŵeŶded,  suppleŵeŶted,  ŵodified,  oƌ 
ĐaŶĐeled ďǇ a ǁƌitteŶ iŶstƌuŵeŶt dulǇ eǆeĐuted ďǇ ďoth paƌties. AŵeŶdŵeŶts should ďe 
ďased ǁheŶeǀeƌ possiďle oŶ the foƌŵat of Eǆhiďit K to this AgƌeeŵeŶt. 

ϴ.Ϭϯ DesigŶated RepƌeseŶtatiǀes 

A. With  the  eǆeĐutioŶ  of  this  AgƌeeŵeŶt,  EŶgiŶeeƌ  aŶd  OǁŶeƌ  shall  desigŶate  speĐifiĐ 
iŶdiǀiduals to aĐt as EŶgiŶeeƌ’s aŶd OǁŶeƌ’s ƌepƌeseŶtatiǀes ǁith ƌespeĐt to the seƌǀiĐes to 
ďe  peƌfoƌŵed  oƌ  fuƌŶished  ďǇ  EŶgiŶeeƌ  aŶd  ƌespoŶsiďilities  of  OǁŶeƌ  uŶdeƌ  this 
AgƌeeŵeŶt.    “uĐh  aŶ  iŶdiǀidual  shall  haǀe  authoƌitǇ  to  tƌaŶsŵit  iŶstƌuĐtioŶs,  ƌeĐeiǀe 
iŶfoƌŵatioŶ, aŶd ƌeŶdeƌ deĐisioŶs ƌelatiǀe to this AgƌeeŵeŶt oŶ ďehalf of the ƌespeĐtiǀe 
paƌtǇ ǁhoŵ the iŶdiǀidual ƌepƌeseŶts.  

ϴ.Ϭϰ EŶgiŶeeƌ's CeƌtifiĐatioŶs 

A. EŶgiŶeeƌ Đeƌtifies  that  it has Ŷot eŶgaged  iŶ Đoƌƌupt,  fƌauduleŶt, oƌ ĐoeƌĐiǀe pƌaĐtiĐes  iŶ 
ĐoŵpetiŶg foƌ oƌ iŶ eǆeĐutiŶg the AgƌeeŵeŶt.  Foƌ the puƌposes of this Paƌagƌaph ϴ.Ϭϰ: 

ϭ. "Đoƌƌupt pƌaĐtiĐe" ŵeaŶs the offeƌiŶg, giǀiŶg, ƌeĐeiǀiŶg, oƌ soliĐitiŶg of aŶǇ thiŶg of ǀalue 
likelǇ  to  iŶflueŶĐe  the  aĐtioŶ  of  a  puďliĐ  offiĐial  iŶ  the  seleĐtioŶ  pƌoĐess  oƌ  iŶ  the 
AgƌeeŵeŶt eǆeĐutioŶ; 

Ϯ. "fƌauduleŶt  pƌaĐtiĐe"  ŵeaŶs  aŶ  iŶteŶtioŶal  ŵisƌepƌeseŶtatioŶ  of  faĐts  ŵade  ;aͿ  to 
iŶflueŶĐe the seleĐtioŶ pƌoĐess oƌ the eǆeĐutioŶ of the AgƌeeŵeŶt to the detƌiŵeŶt of 
OǁŶeƌ, oƌ ;ďͿ to depƌiǀe OǁŶeƌ of the ďeŶefits of fƌee aŶd opeŶ ĐoŵpetitioŶ; 

ϯ. "ĐoeƌĐiǀe pƌaĐtiĐe" ŵeaŶs haƌŵiŶg oƌ thƌeateŶiŶg to haƌŵ, diƌeĐtlǇ oƌ iŶdiƌeĐtlǇ, peƌsoŶs 
oƌ  theiƌ pƌopeƌtǇ  to  iŶflueŶĐe  theiƌ paƌtiĐipatioŶ  iŶ  the  seleĐtioŶ pƌoĐess oƌ affeĐt  the 
eǆeĐutioŶ of the AgƌeeŵeŶt. 
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This  is  EXHIBIT  A,  ĐoŶsistiŶg  of  _5  pages, 
ƌefeƌƌed  to  iŶ  aŶd  paƌt  of  the  AgƌeeŵeŶt 
ďetǁeeŶ OǁŶeƌ aŶd EŶgiŶeeƌ  foƌ PƌofessioŶal 
“eƌǀiĐes dated  [            ]. 

EŶgiŶeeƌ’s “eƌǀiĐes 

 
AƌtiĐle ϭ of the AgƌeeŵeŶt is suppleŵeŶted to iŶĐlude the folloǁiŶg agƌeeŵeŶt of the paƌties.   
 
EŶgiŶeeƌ shall pƌoǀide BasiĐ aŶd AdditioŶal “eƌǀiĐes as set foƌth ďeloǁ. 
 
ϭ.Ϭ  PROJECT ADMINI“TRATION 
The EŶgiŶeeƌ ǁill adŵiŶisteƌ the pƌojeĐt iŶ a ŵaŶŶeƌ so as to ďe ƌespoŶsiǀe to the Ŷeeds aŶd sĐhedule of 
the OǁŶeƌ aŶd assuƌe the ƋualitǇ of the pƌoduĐt. The folloǁiŶg pƌojeĐt adŵiŶistƌatioŶ effoƌts ǁill iŶĐlude 
ďut Ŷot ďe liŵited to the folloǁiŶg iteŵs: 

ϭ.ϭ  PƌojeĐt FoƌŵulatioŶ aŶd Woƌk PlaŶ MaŶual 
The EŶgiŶeeƌ  shall  deǀelop PƌojeĐt Woƌk PlaŶ MaŶual, peƌfoƌŵ pƌojeĐt plaŶŶiŶg aŶd  foƌŵulatioŶ aŶd 
shall ŵaŶage the pƌoĐess to eŶsuƌe the ƋualitǇ ĐoŶtƌol pƌogƌaŵ thƌoughout the life of the pƌojeĐt. 

ϭ.Ϯ  PƌojeĐt BilliŶg AdŵiŶistƌatioŶ 
The EŶgiŶeeƌ shall oǀeƌsee the pƌojeĐt teaŵ ƌelatiǀe to eŶsuƌiŶg ďudget, sĐhedule aŶd ĐoŶfoƌŵaŶĐe to the 
pƌojeĐt sĐope oŶ a daǇ‐to‐daǇ ďasis up to thiƌtǇ ;ϯϬͿ ŵoŶths fƌoŵ CitǇ CouŶĐil appƌoǀal of the ĐoŶstƌuĐtioŶ 
ĐoŶtƌaĐt.   The EŶgiŶeeƌ shall also pƌoǀide a ŵiŶiŵuŵ of thƌee pƌojeĐt ĐoŶtaĐts foƌ the OǁŶeƌ so that at 
aŶǇ  tiŵe  soŵeoŶe  faŵiliaƌ  ǁith  the  pƌojeĐt  ĐaŶ  ďe  aǀailaďle  to  the  OǁŶeƌ  if  ƋuestioŶs,  ĐoŵŵeŶts, 
ĐoŶĐeƌŶs, oƌ otheƌ pƌojeĐt Ŷeeds aƌise.   
 
Also, the EŶgiŶeeƌ shall ŵaiŶtaiŶ a pƌojeĐt Đost aĐĐouŶtiŶg sǇsteŵ thƌoughout the life of the pƌojeĐt aŶd 
ǁill ŵaiŶtaiŶ a pƌojeĐt filiŶg sǇsteŵ thƌoughout the life of the pƌojeĐt to use foƌ stoƌage aŶd ƌetƌieǀal of 
pƌojeĐt doĐuŵeŶts.  

This task also iŶĐludes update the pƌojeĐt sĐhedule ;foƌŵallǇͿ if duƌiŶg the life of the pƌojeĐt a suďstaŶtial 
deǀiatioŶ  iŶ  the  sĐhedule  oĐĐuƌs  foƌ  aŶǇ  ƌeasoŶ,  ǁheƌe  additioŶal  ŵoŶthlǇ ŵaŶageŵeŶt  fees  shall  ďe 
ƌeŶegotiated if the sĐhedule is suďstaŶtiallǇ eǆteŶded.  All otheƌ ŵiŶoƌ sĐhedule updates ǁill oĐĐuƌ iŶ the 
ŵoŶthlǇ pƌojeĐt ƌepoƌtiŶg. 
 
All pƌojeĐt fiŶal deliǀeƌaďles ǁill ďe Đeƌtified ;sigŶed, sealed aŶd datedͿ ďǇ a pƌofessioŶal eŶgiŶeeƌ aŶd/oƌ 
suƌǀeǇoƌ ƌegisteƌed iŶ the state of Noƌth CaƌoliŶa. EŶgiŶeeƌ ǁill paƌtiĐipate iŶ pƌojeĐt Đloseout aŶd eŶsuƌe 
it is Đoŵpleted oŶ a tiŵelǇ ďasis. 
 
PƌojeĐt MaŶageŵeŶt is aŶtiĐipated to oĐĐuƌ oŶ aŶ oŶgoiŶg ďasis thƌoughout the eŶtiƌe pƌojeĐt foƌ up to ϯϬ 
ŵoŶths fƌoŵ NotiĐe to PƌoĐeed. 
 
 
ϭ.ϯ  MoŶthlǇ “tatus MeetiŶgs 
The EŶgiŶeeƌ shall ŵeet ǁith the OǁŶeƌ’s PƌojeĐt Teaŵ as appƌopƌiate thƌoughout the life of the pƌojeĐt 
ǀia ĐoŶfeƌeŶĐe Đall oƌ ďe aǀailaďle to aŶsǁeƌ pƌojeĐt ƌelated ƋuestioŶs oŶ a ƌegulaƌ ďasis ǀia phoŶe Đalls 
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aŶd eŵail.    It  is assuŵed that the EŶgiŶeeƌ ǁill atteŶd tǁeŶtǇ‐fouƌ ;ϮϰͿ ŵoŶthlǇ pƌogƌess ŵeetiŶgs iŶ 
GƌeeŶǀille.  
 
ϭ.ϰ  MoŶthlǇ “tatus Repoƌts 

The EŶgiŶeeƌ shall pƌepaƌe aŶd suďŵit ǀia eŵail a ŵoŶthlǇ pƌogƌess ƌepoƌt to update the pƌojeĐt sĐhedule, 
list  ŵilestoŶes  aĐhieǀed,  pƌoǀide  ĐuƌƌeŶt  status  of  eaĐh  ŵajoƌ  task,  suppoƌt  aŶd  doĐuŵeŶt  sĐhedule 
ĐhaŶges,  update  pƌoduĐt  Đosts  aŶd  justifǇ  aŶǇ  pƌoposed  ĐhaŶges  to  the  sĐhedule  oƌ  ďudgets. MoŶthlǇ 
pƌogƌess ƌepoƌts aƌe due at the eŶd of eaĐh ŵoŶth aŶd shall appƌoǆiŵatelǇ ĐoiŶĐide ǁith ŵoŶthlǇ pƌojeĐt 
iŶǀoiĐiŶg. 

 
Ϯ.Ϭ  CON“TRUCTION ADMINI“TRATION 

Ϯ.ϭ  Pƌe‐CoŶstƌuĐtioŶ MeetiŶgs 
The EŶgiŶeeƌ shall  ĐoŶduĐt ďoth  the UtilitǇ Pƌe‐CoŶstƌuĐtioŶ aŶd Oǀeƌall Pƌe‐CoŶstƌuĐtioŶ MeetiŶg ǁith 
the CoŶtƌaĐtoƌ's  ƌepƌeseŶtatiǀes, utilitǇ ĐoŵpaŶǇ’s ƌepƌeseŶtatiǀes, GUC staff,  the CitǇ's staff, DWI staff, 
aŶd  the  EŶgiŶeeƌ's  suď‐ĐoŶsultaŶts  as  ŶeĐessaƌǇ.    The  EŶgiŶeeƌ  shall  pƌoǀide  assistaŶĐe  to  the  CitǇ  as 
Ŷeeded  duƌiŶg  these ŵeetiŶgs  iŶ  iŶteƌpƌetiŶg  the  plaŶs  aŶd  speĐifiĐatioŶs,  aŶsǁeƌiŶg  the  CoŶtƌaĐtoƌ’s 
ƋuestioŶs  aŶd  atteŶdiŶg  a  site  ǁalk  ǁith  the  CoŶtƌaĐtoƌ.    The  EŶgiŶeeƌ  ǁill  pƌoǀide  MeetiŶg 
doĐuŵeŶtatioŶ foƌ pƌojeĐt ƌeĐoƌds.   CooƌdiŶatioŶ ǁith the DWI iŶspeĐtoƌ to atteŶd the pƌe‐ĐoŶstƌuĐtioŶ 
ŵeetiŶg  aŶd  pƌoǀidiŶg  the DWI  iŶspeĐtoƌ ǁith  aŶǇ  pƌe‐ŵeetiŶg ŵateƌials,  iŶĐludiŶg DWI  paǇŵeŶt  app 
ƌeƋuests, Daǀis‐BaĐoŶ AĐt aŶd AI“ ;AŵeƌiĐaŶ iƌoŶ steelͿ foƌŵs, shop dƌaǁiŶg aŶd otheƌ DWI ƌeƋuiƌeŵeŶts. 

Ϯ.Ϯ  MoŶthlǇ CoŶstƌuĐtioŶ Pƌogƌess MeetiŶgs 
The  EŶgiŶeeƌ  shall  ĐoŶduĐt  ŵoŶthlǇ  sĐheduled  ĐoŶstƌuĐtioŶ  pƌogƌess  ŵeetiŶgs  ǁith  the  CoŶtƌaĐtoƌ's 
ƌepƌeseŶtatiǀes, the CitǇ's staff, aŶd the EŶgiŶeeƌ's suď‐ĐoŶsultaŶts as ŶeĐessaƌǇ.  “uĐh ŵeetiŶgs shall ďe 
ŵaiŶtaiŶed thƌoughout the eŶtiƌe ĐoŶstƌuĐtioŶ peƌiod aŶd shall ďe foƌ the pƌiŵaƌǇ puƌpose of assessiŶg 
the pƌogƌess  of  the ǁoƌk.    The  EŶgiŶeeƌ ǁill  pƌoǀide MeetiŶg  doĐuŵeŶtatioŶ  foƌ  pƌojeĐt  ƌeĐoƌds.    It  is 
assuŵed that theƌe ǁill ďe Ŷo ŵoƌe thaŶ thiƌtǇ ;ϯϬͿ ŵoŶthlǇ ĐoŶstƌuĐtioŶ pƌogƌess ŵeetiŶgs.   

Ϯ.ϯ  CoŶstƌuĐtioŶ Oǀeƌsite Visits 
The  EŶgiŶeeƌ  shall  ĐoŶduĐt  peƌiodiĐ  CoŶstƌuĐtioŶ  Oǀeƌsite  ǀisits  to  eŶsuƌe  the  CoŶtƌaĐtoƌ’s  ǁoƌk  is 
ĐoŶfoƌŵiŶg to the CoŶstƌuĐtioŶ CoŶtƌaĐt DoĐuŵeŶts aŶd ǁill pƌoǀide assistaŶĐe iŶ iŶteƌpƌetiŶg the plaŶs 
aŶd speĐifiĐatioŶs.   These site ǀisits ǁill oĐĐuƌ ŵoƌe ƌegulaƌlǇ duƌiŶg speĐialtǇ  iteŵ iŶstallatioŶ,  iŶĐludiŶg 
the “toƌŵǁateƌ BMPs, Cast‐iŶ‐PlaĐe “tƌuĐtuƌes, AĐtiǀe “hoƌiŶg aŶd deep pipe  iŶstallatioŶ.    It  is assuŵed 
that at  least tǁo ;ϮͿ ǀisit peƌ ŵoŶth ǁill oĐĐuƌ outside of  the ƌegulaƌlǇ sĐheduled CoŶstƌuĐtioŶ Pƌogƌess 
MeetiŶgs.  

Ϯ.ϰ  CoŶtƌaĐtoƌ PaǇ AppliĐatioŶ Reǀieǁ aŶd Appƌoǀal 
The EŶgiŶeeƌ shall pƌoŵptlǇ ƌeǀieǁ aŶd appƌoǀe oƌ take otheƌ appƌopƌiate aĐtioŶ upoŶ the CoŶtƌaĐtoƌ's 
suďŵittals of theiƌ ŵoŶthlǇ paǇŵeŶt appliĐatioŶ.   DuƌiŶg this ƌeǀieǁ, the EŶgiŶeeƌ shall ǀeƌifǇ that eaĐh 
ƌeƋuested  paǇŵeŶt  iteŵ  ĐoŶfoƌŵs  ǁith  the  desigŶ  ĐoŶĐept  eǆpƌessed  iŶ  the  CoŶstƌuĐtioŶ  CoŶtƌaĐt 
DoĐuŵeŶts. The EŶgiŶeeƌ's aĐtioŶ shall ďe takeŶ ǁith suĐh ƌeasoŶaďle pƌoŵptŶess as to Đause Ŷo delaǇ iŶ 
the ǁoƌk oƌ  iŶ  the PƌojeĐt  sĐhedule.    It  is  assuŵed  that  theƌe ǁill  ďe Ŷo ŵoƌe  thaŶ  tǁeŶtǇ‐seǀeŶ  ;ϮϳͿ 
paǇŵeŶt appliĐatioŶs to eǀaluate. 
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Ϯ.ϱ  “hop DƌaǁiŶg Reǀieǁs 
The EŶgiŶeeƌ shall pƌoŵptlǇ ƌeǀieǁ aŶd appƌoǀe oƌ take otheƌ appƌopƌiate aĐtioŶ upoŶ the CoŶtƌaĐtoƌ's 
suďŵittals  suĐh  as  shop  dƌaǁiŶgs,  pƌoduĐt  data  aŶd  saŵples  foƌ  the  puƌpose  of:  ;ϭͿ  ĐoŵpliaŶĐe  ǁith 
appliĐaďle laǁs, statutes, oƌdiŶaŶĐes, Đodes, oƌdeƌs, ƌules aŶd ƌegulatioŶs; aŶd ;ϮͿ deteƌŵiŶiŶg ǁhetheƌ oƌ 
Ŷot  the  ǁoƌk,  ǁheŶ  Đoŵpleted,  ǁill  ďe  iŶ  ĐoŶfoƌŵaŶĐe  ǁith  the  desigŶ  ĐoŶĐept  eǆpƌessed  iŶ  the 
CoŶstƌuĐtioŶ CoŶtƌaĐt DoĐuŵeŶts.  The EŶgiŶeeƌ's aĐtioŶ shall ďe takeŶ ǁith suĐh ƌeasoŶaďle pƌoŵptŶess 
as to Đause Ŷo delaǇ iŶ the ǁoƌk oƌ iŶ the PƌojeĐt sĐhedule.  The EŶgiŶeeƌ's appƌoǀal of a speĐifiĐ iteŵ shall 
Ŷot  iŶdiĐate  appƌoǀal  of  aŶ  asseŵďlǇ  of  ǁhiĐh  the  iteŵ  is  a  ĐoŵpoŶeŶt.    The  EŶgiŶeeƌ  shall  ƌeĐeiǀe 
ĐoŶtƌaĐtoƌ  suďŵittals  foƌ  ĐoŵpliaŶĐe ǁith ĐoŶtƌaĐt doĐuŵeŶts,  ƌeǀieǁ  theŵ, aŶd pƌopeƌlǇ distƌiďute  to 
ĐoŶtƌaĐtoƌ aŶd CitǇ.    It  is assuŵed that  theƌe ǁill ďe Ŷo ŵoƌe  thaŶ eightǇ  ;ϴϬͿ  ĐoŶtƌaĐtoƌ suďŵittals  to 
eǀaluate.     

Ϯ.ϲ  RespoŶd to CoŶtƌaĐtoƌ’s ReƋuests foƌ IŶfoƌŵatioŶ 
The EŶgiŶeeƌ shall pƌoŵptlǇ ƌeǀieǁ aŶd ƌespoŶd to the CoŶtƌaĐtoƌ’s ReƋuests foƌ  IŶfoƌŵatioŶ ;RFIͿ ǁith 
suĐh ƌeasoŶaďle pƌoŵptŶess as to Đause Ŷo delaǇ iŶ the ǁoƌk oƌ iŶ the PƌojeĐt sĐhedule.  It is assuŵed that 
theƌe ǁill ďe Ŷo ŵoƌe thaŶ OŶe HuŶdƌed aŶd TǁeŶtǇ ;ϭϮϬͿ RFIs ǁill ďe eǀaluated.   

Ϯ.ϳ  Negotiate, Reǀieǁ aŶd Pƌepaƌe ChaŶge Oƌdeƌs  
The EŶgiŶeeƌ shall pƌoŵptlǇ ƌeǀieǁ aŶd ƌespoŶd to the CoŶtƌaĐtoƌ’s ReƋuests foƌ ChaŶge Oƌdeƌs ǁith suĐh 
ƌeasoŶaďle pƌoŵptŶess as to Đause Ŷo delaǇ iŶ the ǁoƌk oƌ iŶ the PƌojeĐt sĐhedule.  The EŶgiŶeeƌ ǁill ǁoƌk 
ǁith the CoŶtƌaĐtoƌ aŶd the CitǇ to ŵake suƌe eaĐh ChaŶge Oƌdeƌ ƌefleĐts the ǀalue of the additioŶal ǁoƌk 
pƌoposed  aŶd  that  the  pƌoposed  ƋuaŶtities  fall  ǁithiŶ  ĐoŶfoƌŵaŶĐe  to  the  CoŶstƌuĐtioŶ  CoŶtƌaĐt 
DoĐuŵeŶts.  It is assuŵed that theƌe ǁill ďe Ŷo ŵoƌe thaŶ teŶ ;ϭϬͿ ĐhaŶge oƌdeƌs that ǁill ďe eǀaluated.   

Ϯ.ϴ  Issue BulletiŶ DƌaǁiŶgs  
The EŶgiŶeeƌ  shall,  as Ŷeeded, pƌoŵptlǇ  Đƌeate aŶd  issue aŶǇ BulletiŶ CoŶstƌuĐtioŶ DƌaǁiŶgs ǁith  suĐh 
ƌeasoŶaďle pƌoŵptŶess as to Đause Ŷo delaǇ iŶ the ǁoƌk oƌ iŶ the PƌojeĐt sĐhedule.  BulletiŶ CoŶstƌuĐtioŶ 
DƌaǁiŶgs  ǁill  ďe  issued  to  addƌess  aŶǇ  field  ĐhaŶges  oƌ  desigŶ  ĐlaƌifiĐatioŶs  that  ŵight  aƌise  duƌiŶg 
ĐoŶstƌuĐtioŶ.  It is assuŵed that theƌe ǁill ďe Ŷo ŵoƌe thaŶ foƌtǇ ;ϰϬͿ ďulletiŶ dƌaǁiŶgs ǁill ďe issued.  

2.8A    Value EŶgiŶeeƌiŶg DƌaǁiŶgs & MeetiŶgs 
The EŶgiŶeeƌ shall, as Ŷeeded, atteŶd ǀalue eŶgiŶeeƌiŶg ŵeetiŶgs aŶd pƌoŵptlǇ Đƌeate aŶd issue aŶǇ Value 
EŶgiŶeeƌiŶg  DƌaǁiŶgs  at  the  ƌeƋuest  of  the  CitǇ.   A  ǀalue  eŶgiŶeeƌiŶg  ĐooƌdiŶatioŶ  ŵeetiŶg  ǁith  the 
ĐoŶtƌaĐtoƌ aŶd pƌojeĐt teaŵ oĐĐuƌƌed oŶ ϲ‐Ϯϯ‐ϭϳ ;ǀalue eŶgiŶeeƌiŶg sketĐhes ǁeƌe pƌoduĐed as a ƌesultͿ.  
Updates  to  the oǀeƌall H&H “WMM ŵodel ǁeƌe  iŶĐoƌpoƌated  to ǀeƌifǇ  the pƌoposed ǀalue eŶgiŶeeƌiŶg 
appƌoaĐh  ǁould  still  ŵeet  the  pƌojeĐt  hǇdƌauliĐ  oďjeĐtiǀes. A  folloǁ  up  ǀalue  eŶgiŶeeƌiŶg  ŵeetiŶg 
oĐĐuƌƌed oŶ ϴ‐ϴ‐ϭϳ aŶd folloǁiŶg this ŵeetiŶg aĐtual ǀalue eŶgiŶeeƌiŶg plaŶ ĐhaŶges oĐĐuƌƌed aŶd ǁeƌe 
pƌoǀided  to  the  CitǇ  aŶd  CoŶtƌaĐtoƌ  oŶ  ϭϬ‐ϭϭ‐ϭϳ. These  plaŶ/pƌofile  ĐhaŶges  fƌoŵ  dual  pipes  to  RCBC 
optioŶs ;aŶd eliŵiŶatiŶg oǀeƌsized juŶĐtioŶ ďoǆesͿ aƌe pƌeliŵiŶaƌǇ aŶd foƌ use ďǇ the ĐoŶtƌaĐtoƌ to pƌoǀide 
a Đost saǀiŶgs to the CitǇ pƌioƌ to ŵoǀiŶg ahead.  AssuŵiŶg that the Đost saǀiŶgs aƌe ǁoƌth it to ĐhaŶge the 
desigŶ plaŶs, the ďulletiŶ task Ϯ.ϴ ǁill ďe utilized to Đoŵplete the plaŶ ĐhaŶges foƌ ĐoŶstƌuĐtioŶ.   
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Ϯ.ϵ  DWI ReƋuest foƌ ReiŵďuƌseŵeŶt aŶd ChaŶge Oƌdeƌs 
The EŶgiŶeeƌ shall suppoƌt  the OǁŶeƌ ǁith  the adŵiŶistƌatioŶ of  the CleaŶ Wateƌ “tate ReǀolǀiŶg FuŶd 
loaŶ iŶĐludiŶg the folloǁiŶg tasks: 

 Coŵplete ŵoŶthlǇ oƌ  as Ŷeeded  ƌeiŵďuƌseŵeŶt  foƌŵs detailiŶg  the dƌaǁdoǁŶ of  the  iteŵized 
loaŶ foƌ pƌofessioŶal seƌǀiĐes aŶd ĐoŶstƌuĐtioŶ ĐoŶtƌaĐt.  It is assuŵed that a DWI ƌeiŵďuƌseŵeŶt 
ǁill oĐĐuƌ  foƌ eǀeƌǇ CoŶtƌaĐtoƌ PaǇŵeŶt AppliĐatioŶ, ǁhiĐh assuŵes theƌe ǁill ďe tǁeŶtǇ‐seǀeŶ 
;ϮϳͿ ƌeiŵďuƌseŵeŶts. 

 CooƌdiŶate ǁith the DWI ƌepƌeseŶtatiǀe to update the loaŶ aŵouŶt aŶd ƌeiŵďuƌseŵeŶt foƌŵs to 
iŶĐoƌpoƌate aŶǇ CoŶstƌuĐtioŶ CoŶtƌaĐt ChaŶge Oƌdeƌs.    It  is assuŵed that theƌe ǁill ďe Ŷo ŵoƌe 
thaŶ teŶ ;ϭϬͿ ĐhaŶge oƌdeƌs that ǁill ďe eǀaluated. 

Ϯ.ϭϬ  CoŶduĐt FiŶal IŶspeĐtioŶ 
The EŶgiŶeeƌ is ƌespoŶsiďle foƌ sĐheduliŶg aŶd ĐoŶduĐtiŶg a pƌe‐fiŶal site ǀisit to estaďlish iŶitial puŶĐh list 
iteŵs.    The  EŶgiŶeeƌ  shall  ĐoŶduĐt  a  fiŶal  ƌeǀieǁ  of  the  PƌojeĐt  ǁith  the  CitǇ's  PƌojeĐt  MaŶageƌ  aŶd 
appƌopƌiate  PƌojeĐt  “takeholdeƌs  to  ĐheĐk  ĐoŶfoƌŵaŶĐe  of  the  ǁoƌk  ǁith  the  ƌeƋuiƌeŵeŶts  of  the 
CoŶstƌuĐtioŶ CoŶtƌaĐt DoĐuŵeŶts.  The CitǇ shall issue the foƌŵal letteƌ of aĐĐeptaŶĐe aŶd set the date foƌ 
the ďegiŶŶiŶg of the ǁaƌƌaŶtǇ phase.     

Ϯ.ϭϭ  ReĐoƌd DƌaǁiŶgs 
The EŶgiŶeeƌ shall ĐoŵplǇ ǁith  the ƌeƋuiƌeŵeŶts  iŶ  the ͞IssuaŶĐe of ReĐoƌd DƌaǁiŶgs͟ pƌoŵulgated ďǇ 
the Noƌth CaƌoliŶa Boaƌd of EǆaŵiŶeƌs foƌ EŶgiŶeeƌs aŶd “uƌǀeǇoƌs.  These ƌeƋuiƌeŵeŶts speĐifǇ hoǁ to 
pƌoduĐe, ĐolleĐt, aŶd ŵaiŶtaiŶ ƌeĐoƌds ƌegaƌdiŶg iŶfƌastƌuĐtuƌe iŵpƌoǀeŵeŶt desigŶs aŶd ĐhaŶges ŵade 
to suĐh desigŶs duƌiŶg the ĐoŶstƌuĐtioŶ pƌoĐess. 

 
a. CoŵpletioŶ of CoŶstƌuĐtioŶ 

The  EŶgiŶeeƌ’s  IŶspeĐtoƌ  shall  fiŶalize  the  aŶŶotated  fiŶal  dƌaǁiŶgs  ďǇ  eŶsuƌiŶg  that  aŶŶotatioŶs 
desĐƌiďiŶg  field  ĐhaŶges  haǀe  ďeeŶ  added  aŶd  that  the  additioŶs  aƌe  Đoŵplete  aŶd  Đleaƌ.    The 
aŶŶotatioŶs  should  iŶĐlude  aŶǇ  sketĐhes,  Ŷaƌƌatiǀes,  diŵeŶsioŶs  oƌ  otheƌ  iŶfoƌŵatioŶ  that ŵaǇ  ďe 
helpful iŶ desĐƌiďiŶg the ĐhaŶges.   
 

ď. CoŵpilatioŶ aŶd CeƌtifiĐatioŶ 
The EŶgiŶeeƌ ǁill ƌeǀieǁ the aŶŶotated plaŶ set to the ͞desigŶeƌ of ƌeĐoƌd͟ to deteƌŵiŶe if theƌe ǁeƌe 
oďǀious  eƌƌoƌs  oƌ  ĐhaŶges  to  the  iŶteŶt  of  the  desigŶ  aŶd  foƌ  the  puƌposes  of  ĐƌeatiŶg  ͞ReĐoƌd 
DƌaǁiŶgs͟  foƌ  the  PƌojeĐt.    The  ͞desigŶeƌ  of  ƌeĐoƌd͟  is  the  EŶgiŶeeƌ  ǁho  sealed  the  fiŶal  desigŶ 
dƌaǁiŶgs, appƌoǀiŶg theŵ foƌ ĐoŶstƌuĐtioŶ.  The EŶgiŶeeƌ shall use the aŶŶotated plaŶ set to deǀelop 
a set of ͞ReĐoƌd DƌaǁiŶgs,͟ geŶeƌallǇ ǁithiŶ fouƌ ;ϰͿ ĐaleŶdaƌ ǁeeks.  The dƌaǁiŶgs ŵaǇ ďe edited ďǇ 
haŶd iŶstead of editiŶg the AutoCAD file. 
 
If the EŶgiŶeeƌ did Ŷot peƌsoŶallǇ oďseƌǀe oƌ ǀeƌifǇ the ĐhaŶges, the EŶgiŶeeƌ shall iŶdiĐate the souƌĐe 
of the iŶfoƌŵatioŶ foƌ the ĐhaŶges aŶd pƌoǀide laŶguage disĐlaiŵiŶg aŶǇ peƌsoŶal field ǀeƌifiĐatioŶ.   
 
The EŶgiŶeeƌ shall sigŶ aŶd seal the ͞ReĐoƌd DƌaǁiŶgs͟ iŶ aĐĐoƌdaŶĐe ǁith NC Boaƌd of EǆaŵiŶeƌs foƌ 
EŶgiŶeeƌs  aŶd  “uƌǀeǇoƌs  ƌules  to  eŶsuƌe  that  the  iŶfoƌŵatioŶ  is  ƌeadǇ  foƌ  ƌelease  aŶd  has  ďeeŶ 
ƌeǀieǁed ďǇ a pƌofessioŶal eŶgiŶeeƌ.   The EŶgiŶeeƌ suďŵits the sigŶed aŶd sealed ͞ReĐoƌd DƌaǁiŶgs͟ 
to the CitǇ’s PƌojeĐt MaŶageƌ. 
 
The EŶgiŶeeƌ shall suďŵit oŶe ;ϭͿ set of ƌepƌoduĐiďle ͞ReĐoƌd DƌaǁiŶgs͟ aŶd the aŶŶotated dƌaǁiŶgs 
theǇ aƌe ďased upoŶ to the CitǇ’s PƌojeĐt MaŶageƌ foƌ ƌeǀieǁ.    
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Ϯ.ϭϮ  Reǀieǁ aŶd Appƌoǀe DWI “RF PƌojeĐt Close Out DoĐuŵeŶts 
The EŶgiŶeeƌ shall suppoƌt ĐooƌdiŶate ǁith the CleaŶ Wateƌ “tate ReǀolǀiŶg FuŶd loaŶ ƌepƌeseŶtatiǀe to 
iŶĐlude  all  iteŵs  ƌelated  speĐifiĐallǇ  to  the  “RF  pƌojeĐt  Đlose  out  doĐuŵeŶtatioŶ.  It  is  assuŵed  this 
doĐuŵeŶtatioŶ iŶĐludes ReĐoƌd DƌaǁiŶgs, Test Repoƌts, IŶspeĐtoƌ Logs, Appƌoǀed “hop DƌaǁiŶgs, Release 
of LieŶs, CoŶseŶt of “uƌetǇ, FiŶal ChaŶge Oƌdeƌ, FiŶal ReiŵďuƌseŵeŶt ReƋuest, CeƌtifiĐatioŶ of CoŵpletioŶ 
aŶd the EŶgiŶeeƌ’s CeƌtifiĐatioŶ.  

Ϯ.ϭϯ  OŶe Yeaƌ WaƌƌaŶtǇ IŶspeĐtioŶ aŶd Issue WaƌƌaŶtǇ List 
The EŶgiŶeeƌ shall ĐoŶduĐt ǁith appƌopƌiate CitǇ offiĐials aŶd CoŶtƌaĐtoƌs' ƌepƌeseŶtatiǀes, oŶe WaƌƌaŶtǇ‐
phase iŶspeĐtioŶs foƌ the PƌojeĐt, at eleǀeŶ ;ϭϭͿ ŵoŶths afteƌ the ďegiŶŶiŶg of the guaƌaŶtee peƌiod.  
 

 
ϯ.Ϭ  RE“IDENT PROJECT REPRE“ENTATIVE MANAGEMENT 

ϯ.ϭ  ResideŶt PƌojeĐt RepƌeseŶtatiǀe  
Refeƌ  to  Eǆhiďit  D  foƌ  the  Duties,  RespoŶsiďilities  aŶd  LiŵitatioŶs  of  AuthoƌitǇ  of  the  ResideŶt  PƌojeĐt 
RepƌeseŶtatiǀe.   
  

ϯ.Ϯ  ResideŶt PƌojeĐt RepƌeseŶtatiǀe MaŶageŵeŶt 
The EŶgiŶeeƌ ǁill pƌoǀide ŵaŶageŵeŶt of the full‐tiŵe ƌesideŶt pƌojeĐt ƌepƌeseŶtatiǀe to eŶsuƌe that all 
duties, ƌespoŶsiďilities aŶd authoƌitǇ as outliŶed iŶ Eǆhiďit D is eǆeĐuted peƌ this ĐoŶtƌaĐt. This ǁill iŶĐlude 
ŵaŶageŵeŶt of a full‐tiŵe oŶ‐site ƌesideŶtial ĐoŶstƌuĐtioŶ iŶspeĐtoƌ ǁho ǁill ƌepƌeseŶt the EŶgiŶeeƌ aŶd 
the CitǇ foƌ the duƌatioŶ of this ĐoŶtƌaĐt.   
 

ϰ.Ϭ  UŶspeĐified AdditioŶal “eƌǀiĐes 
EŶgiŶeeƌiŶg  seƌǀiĐes  desĐƌiďed  iŶ  this  “Đope  do  Ŷot  iŶĐlude  ĐeƌtaiŶ  Đategoƌies  of  ǁoƌk,  ǁhiĐh  aƌe 
usuallǇ  ƌefeƌƌed  to  as  "UŶspeĐified  AdditioŶal  “eƌǀiĐes."    The  EŶgiŶeeƌ  ǁill  pƌoǀide  UŶspeĐified 
AdditioŶal “eƌǀiĐes oŶlǇ upoŶ ƌeĐeipt of ǁƌitteŶ authoƌizatioŶ fƌoŵ the CitǇ.   To the eǆteŶt possiďle, 
the  EŶgiŶeeƌ  ǁill  ŶotifǇ  the  CitǇ  iŶ  adǀaŶĐe  if  the  Ŷeed  foƌ  UŶspeĐified  AdditioŶal  “eƌǀiĐes  is 
aŶtiĐipated.  AdditioŶal UŶspeĐified “eƌǀiĐes iŶĐlude: 
•  AdditioŶal HouƌlǇ “eƌǀiĐes Ŷot listed aďoǀe uŶdeƌ ͞“Đope of “eƌǀiĐes.͟  
•  Otheƌ pƌofessioŶal seƌǀiĐes ƌelated to the PƌojeĐt, ďut Ŷot speĐifiĐallǇ desĐƌiďed  iŶ this “Đope of 

“eƌǀiĐes, ǁhiĐh aƌe ideŶtified aŶd authoƌized iŶ ǁƌitiŶg ďǇ the CitǇ. 
 

Attachment number 1
Page 26 of 57

Item # 11



Eǆhiďit B – OǁŶeƌ's RespoŶsiďilities 
EJCDC® E‐ϱϬϬ, AgƌeeŵeŶt BetǁeeŶ OǁŶeƌ aŶd EŶgiŶeeƌ foƌ PƌofessioŶal “eƌǀiĐes. 

CopǇƌight © ϮϬϭϰ NatioŶal “oĐietǇ of PƌofessioŶal EŶgiŶeeƌs, AŵeƌiĐaŶ CouŶĐil of EŶgiŶeeƌiŶg CoŵpaŶies,  
                                                                            aŶd AŵeƌiĐaŶ “oĐietǇ of Ciǀil EŶgiŶeeƌs.  All ƌights ƌeseƌǀed.                                                        Page ϭ 

This  is  EXHIBIT  B,  ĐoŶsistiŶg  of    3_ pages, 
ƌefeƌƌed  to  iŶ  aŶd  paƌt  of  the  AgƌeeŵeŶt 
ďetǁeeŶ OǁŶeƌ aŶd EŶgiŶeeƌ  foƌ PƌofessioŶal 
“eƌǀiĐes dated [            ]. 

OǁŶeƌ’s RespoŶsiďilities 

 
AƌtiĐle Ϯ of the AgƌeeŵeŶt is suppleŵeŶted to iŶĐlude the folloǁiŶg agƌeeŵeŶt of the paƌties. 
 
BϮ.Ϭϭ  IŶ additioŶ  to otheƌ  ƌespoŶsiďilities of OǁŶeƌ as  set  foƌth  iŶ  this AgƌeeŵeŶt, OǁŶeƌ  shall  at  its 

eǆpeŶse: 
 

A. Pƌoǀide  EŶgiŶeeƌ ǁith  all  Đƌiteƌia  aŶd  full  iŶfoƌŵatioŶ  as  to  OǁŶeƌ’s  ƌeƋuiƌeŵeŶts  foƌ  the 
PƌojeĐt,  iŶĐludiŶg  desigŶ  oďjeĐtiǀes  aŶd  ĐoŶstƌaiŶts,  spaĐe,  ĐapaĐitǇ  aŶd  peƌfoƌŵaŶĐe 
ƌeƋuiƌeŵeŶts, fleǆiďilitǇ, aŶd eǆpaŶdaďilitǇ, aŶd aŶǇ ďudgetaƌǇ liŵitatioŶs.  

B. Giǀe  iŶstƌuĐtioŶs  to  EŶgiŶeeƌ  ƌegaƌdiŶg  OǁŶeƌ’s  pƌoĐuƌeŵeŶt  of  ĐoŶstƌuĐtioŶ  seƌǀiĐes 
;iŶĐludiŶg  iŶstƌuĐtioŶs  ƌegaƌdiŶg  adǀeƌtiseŵeŶts  foƌ  ďids,  iŶstƌuĐtioŶs  to  ďiddeƌs,  aŶd 
ƌeƋuests  foƌ  pƌoposals,  as  appliĐaďleͿ,  OǁŶeƌ’s  ĐoŶstƌuĐtioŶ  ĐoŶtƌaĐt  pƌaĐtiĐes  aŶd 
ƌeƋuiƌeŵeŶts,  iŶsuƌaŶĐe  aŶd  ďoŶdiŶg  ƌeƋuiƌeŵeŶts,  eleĐtƌoŶiĐ  tƌaŶsŵittals  duƌiŶg 
ĐoŶstƌuĐtioŶ, aŶd otheƌ iŶfoƌŵatioŶ ŶeĐessaƌǇ foƌ the fiŶalizatioŶ of OǁŶeƌ’s ďiddiŶg‐ƌelated 
doĐuŵeŶts  ;oƌ  ƌeƋuests  foƌ pƌoposals oƌ otheƌ  ĐoŶstƌuĐtioŶ pƌoĐuƌeŵeŶt doĐuŵeŶtsͿ,  aŶd 
CoŶstƌuĐtioŶ  CoŶtƌaĐt  DoĐuŵeŶts.    FuƌŶish  Đopies  ;oƌ  giǀe  speĐifiĐ  diƌeĐtioŶs  ƌeƋuestiŶg 
EŶgiŶeeƌ  to  use  Đopies  alƌeadǇ  iŶ  EŶgiŶeeƌ’s  possessioŶͿ  of  all  desigŶ  aŶd  ĐoŶstƌuĐtioŶ 
staŶdaƌds, OǁŶeƌ’s staŶdaƌd foƌŵs, geŶeƌal ĐoŶditioŶs ;if otheƌ thaŶ EJCDC® C‐ϳϬϬ, “taŶdaƌd 
GeŶeƌal  CoŶditioŶs  of  the  CoŶstƌuĐtioŶ  CoŶtƌaĐt,  ϮϬϭϯ  EditioŶͿ,  suppleŵeŶtaƌǇ  ĐoŶditioŶs, 
teǆt, aŶd ƌelated doĐuŵeŶts aŶd ĐoŶteŶt foƌ EŶgiŶeeƌ to iŶĐlude iŶ the dƌaft ďiddiŶg‐ƌelated 
doĐuŵeŶts  ;oƌ  ƌeƋuests  foƌ pƌoposals oƌ otheƌ  ĐoŶstƌuĐtioŶ pƌoĐuƌeŵeŶt doĐuŵeŶtsͿ,  aŶd 
dƌaft CoŶstƌuĐtioŶ CoŶtƌaĐt DoĐuŵeŶts, ǁheŶ appliĐaďle.  OǁŶeƌ shall haǀe ƌespoŶsiďilitǇ foƌ 
the fiŶal ĐoŶteŶt of  ;ϭͿ suĐh ďiddiŶg‐ƌelated doĐuŵeŶts  ;oƌ ƌeƋuests foƌ pƌoposals oƌ otheƌ 
ĐoŶstƌuĐtioŶ pƌoĐuƌeŵeŶt doĐuŵeŶtsͿ, aŶd ;ϮͿ those poƌtioŶs of aŶǇ CoŶstƌuĐtioŶ CoŶtƌaĐt 
otheƌ thaŶ the desigŶ ;as set foƌth iŶ the DƌaǁiŶgs, “peĐifiĐatioŶs, oƌ otheƌǁiseͿ, aŶd otheƌ 
eŶgiŶeeƌiŶg oƌ teĐhŶiĐal ŵatteƌs; aŶd OǁŶeƌ shall seek the adǀiĐe of OǁŶeƌ’s legal ĐouŶsel, 
ƌisk  ŵaŶageƌs,  aŶd  iŶsuƌaŶĐe  adǀisoƌs  ǁith  ƌespeĐt  to  the  dƌaftiŶg  aŶd  ĐoŶteŶt  of  suĐh 
doĐuŵeŶts. 

C. FuƌŶish to EŶgiŶeeƌ aŶǇ otheƌ aǀailaďle iŶfoƌŵatioŶ peƌtiŶeŶt to the PƌojeĐt iŶĐludiŶg ƌepoƌts 
aŶd data ƌelatiǀe to pƌeǀious desigŶs, ĐoŶstƌuĐtioŶ, oƌ iŶǀestigatioŶ at oƌ adjaĐeŶt to the “ite. 

D. FolloǁiŶg EŶgiŶeeƌ’s assessŵeŶt of iŶitiallǇ‐aǀailaďle PƌojeĐt iŶfoƌŵatioŶ aŶd data aŶd upoŶ 
EŶgiŶeeƌ’s  ƌeƋuest,  oďtaiŶ,  fuƌŶish,  oƌ  otheƌǁise ŵake  aǀailaďle  ;if  ŶeĐessaƌǇ  thƌough  title 
seaƌĐhes,  oƌ  ƌeteŶtioŶ  of  speĐialists  oƌ  ĐoŶsultaŶtsͿ  suĐh  additioŶal  PƌojeĐt‐ƌelated 
iŶfoƌŵatioŶ aŶd data as is ƌeasoŶaďlǇ ƌeƋuiƌed to eŶaďle EŶgiŶeeƌ to Đoŵplete its BasiĐ aŶd 
AdditioŶal  “eƌǀiĐes.    “uĐh  additioŶal  iŶfoƌŵatioŶ  oƌ  data  ǁould  geŶeƌallǇ  iŶĐlude  the 
folloǁiŶg: 

ϭ. PƌopeƌtǇ desĐƌiptioŶs. 

Ϯ. )oŶiŶg, deed, aŶd otheƌ laŶd use ƌestƌiĐtioŶs. 
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ϯ. UtilitǇ aŶd topogƌaphiĐ ŵappiŶg aŶd suƌǀeǇs. 

ϰ. PƌopeƌtǇ, ďouŶdaƌǇ, easeŵeŶt, ƌight‐of‐ǁaǇ, aŶd otheƌ speĐial suƌǀeǇs oƌ data, iŶĐludiŶg 
estaďlishiŶg ƌeleǀaŶt ƌefeƌeŶĐe poiŶts. 

ϱ. EǆploƌatioŶs aŶd tests of suďsuƌfaĐe ĐoŶditioŶs at oƌ adjaĐeŶt to the “ite; geoteĐhŶiĐal 
ƌepoƌts aŶd iŶǀestigatioŶs; dƌaǁiŶgs of phǇsiĐal ĐoŶditioŶs ƌelatiŶg to eǆistiŶg suƌfaĐe oƌ 
suďsuƌfaĐe stƌuĐtuƌes at the “ite; hǇdƌogƌaphiĐ suƌǀeǇs, laďoƌatoƌǇ tests aŶd iŶspeĐtioŶs 
of  saŵples, ŵateƌials,  aŶd  eƋuipŵeŶt; ǁith  appƌopƌiate pƌofessioŶal  iŶteƌpƌetatioŶ of 
suĐh iŶfoƌŵatioŶ oƌ data.  

ϲ. EŶǀiƌoŶŵeŶtal  assessŵeŶts,  audits,  iŶǀestigatioŶs,  aŶd  iŵpaĐt  stateŵeŶts,  aŶd  otheƌ 
ƌeleǀaŶt eŶǀiƌoŶŵeŶtal,  histoƌiĐal, oƌ  Đultuƌal  studies  ƌeleǀaŶt  to  the PƌojeĐt,  the “ite, 
aŶd adjaĐeŶt aƌeas. 

ϳ. Data  oƌ  ĐoŶsultatioŶs  as  ƌeƋuiƌed  foƌ  the  PƌojeĐt  ďut  Ŷot  otheƌǁise  ideŶtified  iŶ  this 
AgƌeeŵeŶt. 

E. AƌƌaŶge  foƌ  safe  aĐĐess  to  aŶd ŵake  all  pƌoǀisioŶs  foƌ  EŶgiŶeeƌ  to  eŶteƌ  upoŶ  puďliĐ  aŶd 
pƌiǀate pƌopeƌtǇ as ƌeƋuiƌed foƌ EŶgiŶeeƌ to peƌfoƌŵ seƌǀiĐes uŶdeƌ the AgƌeeŵeŶt. 

F. ReĐogŶiziŶg  aŶd  aĐkŶoǁledgiŶg  that  EŶgiŶeeƌ's  seƌǀiĐes  aŶd  eǆpeƌtise  do  Ŷot  iŶĐlude  the 
folloǁiŶg seƌǀiĐes, pƌoǀide, as ƌeƋuiƌed foƌ the PƌojeĐt: 

ϭ. AĐĐouŶtiŶg,  ďoŶd  aŶd  fiŶaŶĐial  adǀisoƌǇ  ;iŶĐludiŶg,  if  appliĐaďle,  ͞ŵuŶiĐipal  adǀisoƌ͟ 
seƌǀiĐes  as  desĐƌiďed  iŶ  “eĐtioŶ  ϵϳϱ  of  the  Dodd‐FƌaŶk  Wall  “tƌeet  Refoƌŵ  aŶd 
CoŶsuŵeƌ PƌoteĐtioŶ AĐt  ;ϮϬϭϬͿ aŶd the ŵuŶiĐipal adǀisoƌ ƌegistƌatioŶ ƌules  issued ďǇ 
the “eĐuƌities aŶd EǆĐhaŶge CoŵŵissioŶͿ,  iŶdepeŶdeŶt Đost estiŵatiŶg, aŶd  iŶsuƌaŶĐe 
ĐouŶseliŶg seƌǀiĐes. 

Ϯ. Legal  seƌǀiĐes  ǁith  ƌegaƌd  to  issues  peƌtaiŶiŶg  to  the  PƌojeĐt  as  OǁŶeƌ  ƌeƋuiƌes, 
CoŶtƌaĐtoƌ ƌaises, oƌ EŶgiŶeeƌ ƌeasoŶaďlǇ ƌeƋuests. 

ϯ. “uĐh  auditiŶg  seƌǀiĐes  as  OǁŶeƌ  ƌeƋuiƌes  to  asĐeƌtaiŶ  hoǁ  oƌ  foƌ  ǁhat  puƌpose 
CoŶtƌaĐtoƌ has used the ŵoŶeǇ paid. 

G. Pƌoǀide  the seƌǀiĐes of aŶ  iŶdepeŶdeŶt  testiŶg  laďoƌatoƌǇ  to peƌfoƌŵ all  iŶspeĐtioŶs,  tests, 
aŶd appƌoǀals of saŵples, ŵateƌials, aŶd eƋuipŵeŶt ƌeƋuiƌed ďǇ the CoŶstƌuĐtioŶ CoŶtƌaĐt 
DoĐuŵeŶts  ;otheƌ  thaŶ  those  ƌeƋuiƌed  to  ďe  fuƌŶished  oƌ  aƌƌaŶged  ďǇ  CoŶtƌaĐtoƌͿ,  oƌ  to 
eǀaluate  the  peƌfoƌŵaŶĐe  of  ŵateƌials,  eƋuipŵeŶt,  aŶd  faĐilities  of  OǁŶeƌ,  pƌioƌ  to  theiƌ 
iŶĐoƌpoƌatioŶ  iŶto  the Woƌk  ǁith  appƌopƌiate  pƌofessioŶal  iŶteƌpƌetatioŶ  theƌeof.  Pƌoǀide 
EŶgiŶeeƌ ǁith the fiŶdiŶgs aŶd ƌepoƌts geŶeƌated ďǇ  testiŶg  laďoƌatoƌies,  iŶĐludiŶg  fiŶdiŶgs 
aŶd ƌepoƌts oďtaiŶed fƌoŵ oƌ thƌough CoŶtƌaĐtoƌ. 

H. Pƌoǀide ƌeǀieǁs, appƌoǀals, aŶd peƌŵits fƌoŵ all goǀeƌŶŵeŶtal authoƌities haǀiŶg juƌisdiĐtioŶ 
to  appƌoǀe  all  phases  of  the  PƌojeĐt  desigŶed  oƌ  speĐified  ďǇ  EŶgiŶeeƌ  aŶd  suĐh  ƌeǀieǁs, 
appƌoǀals, aŶd ĐoŶseŶts  fƌoŵ otheƌs as ŵaǇ ďe ŶeĐessaƌǇ  foƌ ĐoŵpletioŶ of eaĐh phase of 
the PƌojeĐt. 
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Eǆhiďit B – OǁŶeƌ's RespoŶsiďilities 

EJCDC® E‐ϱϬϬ, AgƌeeŵeŶt BetǁeeŶ OǁŶeƌ aŶd EŶgiŶeeƌ foƌ PƌofessioŶal “eƌǀiĐes. 
CopǇƌight © ϮϬϭϰ NatioŶal “oĐietǇ of PƌofessioŶal EŶgiŶeeƌs, AŵeƌiĐaŶ CouŶĐil of EŶgiŶeeƌiŶg CoŵpaŶies,  

                                                                   aŶd AŵeƌiĐaŶ “oĐietǇ of Ciǀil EŶgiŶeeƌs.  All ƌights ƌeseƌǀed.                                                  Page ϯ 

I. Adǀise  EŶgiŶeeƌ  of  the  ideŶtitǇ  aŶd  sĐope  of  seƌǀiĐes  of  aŶǇ  iŶdepeŶdeŶt  ĐoŶsultaŶts 
eŵploǇed ďǇ OǁŶeƌ to peƌfoƌŵ oƌ fuƌŶish seƌǀiĐes iŶ ƌegaƌd to the PƌojeĐt, iŶĐludiŶg, ďut Ŷot 
liŵited  to,  Đost  estiŵatiŶg,  pƌojeĐt  peeƌ  ƌeǀieǁ,  ǀalue  eŶgiŶeeƌiŶg,  aŶd  ĐoŶstƌuĐtiďilitǇ 
ƌeǀieǁ. 

J. If  OǁŶeƌ  desigŶates  a  ĐoŶstƌuĐtioŶ  ŵaŶageƌ  oƌ  aŶ  iŶdiǀidual  oƌ  eŶtitǇ  otheƌ  thaŶ,  oƌ  iŶ 
additioŶ to, EŶgiŶeeƌ to ƌepƌeseŶt OǁŶeƌ at the “ite, defiŶe aŶd set foƌth as aŶ attaĐhŵeŶt to 
this Eǆhiďit B the duties, ƌespoŶsiďilities, aŶd liŵitatioŶs of authoƌitǇ of suĐh otheƌ paƌtǇ aŶd 
the ƌelatioŶ theƌeof to the duties, ƌespoŶsiďilities, aŶd authoƌitǇ of EŶgiŶeeƌ. 

K. If ŵoƌe  thaŶ  oŶe  pƌiŵe  ĐoŶtƌaĐt  is  to  ďe  aǁaƌded  foƌ  the Woƌk  desigŶed  oƌ  speĐified  ďǇ 
EŶgiŶeeƌ,  theŶ  desigŶate  a  peƌsoŶ  oƌ  eŶtitǇ  to  haǀe  authoƌitǇ  aŶd  ƌespoŶsiďilitǇ  foƌ 
ĐooƌdiŶatiŶg the aĐtiǀities aŵoŶg the ǀaƌious pƌiŵe CoŶtƌaĐtoƌs, aŶd defiŶe aŶd set foƌth the 
duties,  ƌespoŶsiďilities,  aŶd  liŵitatioŶs  of  authoƌitǇ  of  suĐh  iŶdiǀidual  oƌ  eŶtitǇ  aŶd  the 
ƌelatioŶ theƌeof to the duties, ƌespoŶsiďilities, aŶd authoƌitǇ of EŶgiŶeeƌ as aŶ attaĐhŵeŶt to 
this Eǆhiďit B that is to ďe ŵutuallǇ agƌeed upoŶ aŶd ŵade a paƌt of this AgƌeeŵeŶt ďefoƌe 
suĐh seƌǀiĐes ďegiŶ. 

L. IŶfoƌŵ EŶgiŶeeƌ  iŶ ǁƌitiŶg of aŶǇ speĐifiĐ  ƌeƋuiƌeŵeŶts of safetǇ oƌ seĐuƌitǇ pƌogƌaŵs  that 
aƌe appliĐaďle to EŶgiŶeeƌ, as a ǀisitoƌ to the “ite. 

M. EǆaŵiŶe  all  alteƌŶatiǀe  solutioŶs,  studies,  ƌepoƌts,  sketĐhes,  DƌaǁiŶgs,  “peĐifiĐatioŶs, 
pƌoposals,  aŶd  otheƌ  doĐuŵeŶts  pƌeseŶted  ďǇ  EŶgiŶeeƌ  ;iŶĐludiŶg  oďtaiŶiŶg  adǀiĐe  of  aŶ 
attoƌŶeǇ, ƌisk ŵaŶageƌ,  iŶsuƌaŶĐe ĐouŶseloƌ, fiŶaŶĐial/ŵuŶiĐipal adǀisoƌ, aŶd otheƌ adǀisoƌs 
oƌ ĐoŶsultaŶts as OǁŶeƌ deeŵs appƌopƌiate ǁith ƌespeĐt to suĐh eǆaŵiŶatioŶͿ aŶd ƌeŶdeƌ iŶ 
ǁƌitiŶg tiŵelǇ deĐisioŶs peƌtaiŶiŶg theƌeto. 

N. IŶfoƌŵ EŶgiŶeeƌ ƌegaƌdiŶg aŶǇ Ŷeed foƌ assistaŶĐe  iŶ eǀaluatiŶg the possiďle use of PƌojeĐt 
“tƌategies, TeĐhŶologies, aŶd TeĐhŶiƋues, as defiŶed iŶ Eǆhiďit A. 

O. Adǀise EŶgiŶeeƌ as to ǁhetheƌ EŶgiŶeeƌ’s assistaŶĐe is ƌeƋuested iŶ ideŶtifǇiŶg oppoƌtuŶities 
foƌ eŶhaŶĐiŶg the sustaiŶaďilitǇ of the PƌojeĐt. 

P. PlaĐe aŶd paǇ foƌ adǀeƌtiseŵeŶt foƌ Bids iŶ appƌopƌiate puďliĐatioŶs. 

Q. FuƌŶish to EŶgiŶeeƌ data as to OǁŶeƌ’s aŶtiĐipated Đosts foƌ seƌǀiĐes to ďe pƌoǀided ďǇ otheƌs 
;iŶĐludiŶg, ďut Ŷot  liŵited  to, aĐĐouŶtiŶg, ďoŶd aŶd  fiŶaŶĐial,  iŶdepeŶdeŶt Đost estiŵatiŶg, 
iŶsuƌaŶĐe  ĐouŶseliŶg,  aŶd  legal  adǀiĐeͿ  foƌ  OǁŶeƌ  so  that  EŶgiŶeeƌ  ŵaǇ  assist  OǁŶeƌ  iŶ 
ĐollatiŶg the ǀaƌious Đost Đategoƌies ǁhiĐh Đoŵpƌise Total PƌojeĐt Costs. 

R. AtteŶd aŶd paƌtiĐipate iŶ the pƌe‐ďid ĐoŶfeƌeŶĐe, ďid opeŶiŶg, pƌe‐ĐoŶstƌuĐtioŶ ĐoŶfeƌeŶĐes, 
ĐoŶstƌuĐtioŶ pƌogƌess aŶd otheƌ joď ƌelated ŵeetiŶgs, aŶd “ite ǀisits to deteƌŵiŶe “uďstaŶtial 
CoŵpletioŶ aŶd ƌeadiŶess of the Đoŵpleted Woƌk foƌ fiŶal paǇŵeŶt.   

“. Authoƌize  EŶgiŶeeƌ  to pƌoǀide AdditioŶal  “eƌǀiĐes as  set  foƌth  iŶ Paƌt Ϯ of  Eǆhiďit A of  the 
AgƌeeŵeŶt, as ƌeƋuiƌed. 

T. Peƌfoƌŵ oƌ pƌoǀide the folloǁiŶg: [            ] [List aŶǇ otheƌ OǁŶeƌ ƌespoŶsiďilities heƌe.] 
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EJCDC® E‐ϱϬϬ, AgƌeeŵeŶt BetǁeeŶ OǁŶeƌ aŶd EŶgiŶeeƌ foƌ PƌofessioŶal “eƌǀiĐes. 

CopǇƌight © ϮϬϭϰ NatioŶal “oĐietǇ of PƌofessioŶal EŶgiŶeeƌs, AŵeƌiĐaŶ CouŶĐil of EŶgiŶeeƌiŶg CoŵpaŶies,  
    aŶd AŵeƌiĐaŶ “oĐietǇ of Ciǀil EŶgiŶeeƌs.  All ƌights ƌeseƌǀed.         Page ϭ 

This  is  EXHIBIT  C,  ĐoŶsistiŶg  of    Ϯ    pages, 
ƌefeƌƌed  to  iŶ  aŶd  paƌt  of  the  AgƌeeŵeŶt 
ďetǁeeŶ  OǁŶeƌ  aŶd  EŶgiŶeeƌ  foƌ  PƌofessioŶal 
“eƌǀiĐes dated [            ]. 

PaǇŵeŶts to EŶgiŶeeƌ foƌ “eƌǀiĐes aŶd Reiŵďuƌsaďle EǆpeŶses 
COMPEN“ATION PACKET BC‐Ϯ:  BasiĐ “eƌǀiĐes – “taŶdaƌd HouƌlǇ Rates 

AƌtiĐle Ϯ of the AgƌeeŵeŶt is suppleŵeŶted to iŶĐlude the folloǁiŶg agƌeeŵeŶt of the paƌties: 

ARTICLE Ϯ – OWNER’“ RE“PON“IBILITIE“ 

CϮ.Ϭϭ CoŵpeŶsatioŶ Foƌ BasiĐ SeƌǀiĐes  ;otheƌ  thaŶ ResideŶt PƌojeĐt RepƌeseŶtatiǀeͿ – StaŶdaƌd HouƌlǇ 
Rates Method of PaǇŵeŶt 

A. OǁŶeƌ  shall  paǇ  EŶgiŶeeƌ  foƌ  BasiĐ  “eƌǀiĐes  set  foƌth  iŶ  Eǆhiďit  A,  eǆĐept  foƌ  seƌǀiĐes  of 
EŶgiŶeeƌ’s ResideŶt PƌojeĐt RepƌeseŶtatiǀe, if aŶǇ, as folloǁs:

ϭ. AŶ  aŵouŶt  eƋual  to   the   Đuŵulatiǀe  houƌs  Đhaƌged  to   the  PƌojeĐt   ďǇ  eaĐh  Đlass  
of EŶgiŶeeƌ’s peƌsoŶŶel tiŵes “taŶdaƌd HouƌlǇ Rates foƌ eaĐh appliĐaďle ďilliŶg Đlass foƌ 
all seƌǀiĐes    peƌfoƌŵed    oŶ    the    PƌojeĐt,    plus    Reiŵďuƌsaďle    EǆpeŶses    aŶd  
EŶgiŶeeƌ’s CoŶsultaŶts' Đhaƌges, if aŶǇ.

Ϯ. The   “taŶdaƌd   HouƌlǇ   Rates   Đhaƌged   ďǇ   EŶgiŶeeƌ   ĐoŶstitute   full   aŶd   Đoŵplete 
ĐoŵpeŶsatioŶ  foƌ  EŶgiŶeeƌ’s  seƌǀiĐes,  iŶĐludiŶg  laďoƌ  Đosts,  oǀeƌhead,  aŶd  pƌofit;  the 
“taŶdaƌd HouƌlǇ Rates do Ŷot iŶĐlude Reiŵďuƌsaďle EǆpeŶses oƌ EŶgiŶeeƌ’s CoŶsultaŶts’ 
Đhaƌges.

ϯ. EŶgiŶeeƌ’s Reiŵďuƌsaďle EǆpeŶses “Đhedule aŶd “taŶdaƌd HouƌlǇ Rates aƌe attaĐhed 
to this Eǆhiďit C as AppeŶdiĐes ϭ aŶd Ϯ.

ϰ. The   total   ĐoŵpeŶsatioŶ   foƌ   seƌǀiĐes   uŶdeƌ   Paƌagƌaph   CϮ.Ϭϭ   is   estiŵated   to   ďe 
$ ϭ,ϴϳϲ,1ϬϬ.ϬϬ ďased oŶ the folloǁiŶg estiŵated distƌiďutioŶ of ĐoŵpeŶsatioŶ: 

Phase  Task  DesĐƌiptioŶ  HouƌlǇ Fee 
ϭ.Ϭ  PƌojeĐt MaŶageŵeŶt   $      ϭϰϵ,ϳϬϬ.ϬϬ  

ϭ.ϭ  PƌojeĐt FoƌŵulatioŶ aŶd Woƌk PlaŶ MaŶual   $    ϭϱ,ϲϬϬ.ϬϬ  
ϭ.Ϯ  BilliŶg AdŵiŶistƌatioŶ   $        ϲϯ,ϲϬϬ.ϬϬ 
ϭ.ϯ  MoŶthlǇ “tatus MeetiŶgs   $        ϰϵ,ϮϬϬ.ϬϬ  
ϭ.ϰ  MoŶthlǇ “tatus Repoƌts   $        Ϯϭ,ϯϬϬ.ϬϬ  

Ϯ.Ϭ  CoŶstƌuĐtioŶ AdŵiŶistƌatioŶ   $      ϵϬϵ,ϵϬϬ.ϬϬ  

Ϯ.ϭ 

Pƌe‐CoŶstƌuĐtioŶ 
MeetiŶg/UtilitǇ Pƌe‐CoŶ 
MeetiŶg   $        Ϯϰ,ϮϬϬ.ϬϬ  

Ϯ.Ϯ 
MoŶthlǇ CoŶstƌuĐtioŶ Pƌogƌess 
MeetiŶgs   $      ϭϰϭ,ϱϬϬ.ϬϬ  

Ϯ.ϯ  CoŶstƌuĐtioŶ Oǀeƌsite Visits   $      ϭϭϬ,ϳϬϬ.ϬϬ  
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   Ϯ.ϰ  CoŶtƌaĐtoƌ PaǇ AppliĐatioŶ Reǀieǁ aŶd Appƌoǀal   $        Ϯϰ,ϬϬϬ.ϬϬ  
   Ϯ.ϱ  “hop DƌaǁiŶg Reǀieǁ         $        ϴϳ,ϯϬϬ.ϬϬ  
   Ϯ.ϲ  RespoŶd to CoŶtƌaĐtoƌ's ReƋuests foƌ IŶfoƌŵatioŶ    $      ϭϮϭ,ϭϬϬ.ϬϬ  
   Ϯ.ϳ  Negotiate, ƌeǀieǁ aŶd pƌepaƌe ChaŶge Oƌdeƌs   $        Ϯϲ,ϱϬϬ.ϬϬ  
   Ϯ.ϴ  Issue BulletiŶ DƌaǁiŶgs         $       ϭϭϲ,ϱϬϬ.ϬϬ  
   Ϯ.ϵ  DWI ReƋuest foƌ ReiŵďuƌseŵeŶt aŶd ChaŶge Oƌdeƌs   $        ϯϵ,ϱϬϬ.ϬϬ  
   Ϯ.ϭϬ  CoŶduĐt FiŶal IŶspeĐtioŶ         $        Ϯϱ,ϮϬϬ.ϬϬ  
   Ϯ.ϭϭ  ReĐoƌd DƌaǁiŶgs            $      ϭϳϮ,ϯϬϬ.ϬϬ  

   Ϯ.ϭϮ 
Reǀieǁ aŶd Appƌoǀe “RF PƌojeĐt Close Out 
DoĐuŵeŶts   $          ϱ,ϳϬϬ.ϬϬ  

   Ϯ.ϭϯ 
OŶe Yeaƌ WaƌƌaŶtǇ IŶspeĐtioŶ aŶd Issue WaƌƌaŶtǇ 
List   $        ϭϱ,ϰϬϬ.ϬϬ  

ϯ.Ϭ     ResideŶt CoŶstƌuĐtioŶ OďseƌǀatioŶ      $     ϱϲϰ,ϱϬϬ.ϬϬ  
   ϯ.ϭ  ResideŶt CoŶstƌuĐtioŶ OďseƌǀatioŶ      $    Fee iŶ RPR‐ϭ  
   ϯ.Ϯ  ResideŶt CoŶstƌuĐtioŶ OďseƌǀatioŶ MaŶageŵeŶt   $      ϱϲϰ,ϱϬϬ.ϬϬ  

ϰ.Ϭ     *UŶspeĐified AdditioŶal “eƌǀiĐes      $      ϭϴϬ,ϬϬϬ.ϬϬ  
ϱ.Ϭ     PƌojeĐt Reiŵďuƌsaďles         $        ϳϮ,ϬϬϬ.ϬϬ  

                       
          Total            $  ϭ,ϴϳϲ,ϭϬϬ.ϬϬ  
               

 

The oǀeƌall CoŶtƌaĐt fee,  iŶĐludiŶg the aďoǀe stated ďase ĐoŵpeŶsatioŶ aŶd RPR‐ϭ Fee is 
$Ϯ,ϯϲϴ,ϯϬϬ.ϬϬ. 

ϱ. EŶgiŶeeƌ ŵaǇ alteƌ  the distƌiďutioŶ of ĐoŵpeŶsatioŶ ďetǁeeŶ  iŶdiǀidual phases of  the 
ǁoƌk Ŷoted heƌeiŶ to ďe ĐoŶsisteŶt ǁith seƌǀiĐes aĐtuallǇ ƌeŶdeƌed, ďut shall Ŷot eǆĐeed 
the total ĐoŶtƌaĐt aŵouŶt of $Ϯ,ϯϲϴ,ϯϬϬ.ϬϬ uŶless appƌoǀed iŶ ǁƌitiŶg ďǇ OǁŶeƌ.  

ϲ. The total estiŵated ĐoŵpeŶsatioŶ foƌ EŶgiŶeeƌ’s seƌǀiĐes iŶĐluded iŶ the ďƌeakdoǁŶ ďǇ 
phases  as  Ŷoted  iŶ  Paƌagƌaph  CϮ.Ϭϭ.A.ϯ  iŶĐoƌpoƌates  all  laďoƌ,  oǀeƌhead,  pƌofit, 
Reiŵďuƌsaďle EǆpeŶses, aŶd EŶgiŶeeƌ’s CoŶsultaŶts' Đhaƌges 

ϳ. The aŵouŶts ďilled foƌ EŶgiŶeeƌ’s seƌǀiĐes uŶdeƌ Paƌagƌaph CϮ.Ϭϭ ǁill ďe ďased oŶ the 
Đuŵulatiǀe  houƌs  Đhaƌged  to  the  PƌojeĐt  duƌiŶg  the  ďilliŶg  peƌiod  ďǇ  eaĐh  Đlass  of 
EŶgiŶeeƌ’s eŵploǇees tiŵes “taŶdaƌd HouƌlǇ Rates foƌ eaĐh appliĐaďle ďilliŶg Đlass, plus 
Reiŵďuƌsaďle EǆpeŶses aŶd EŶgiŶeeƌ’s CoŶsultaŶts' Đhaƌges. 

ϴ. The  “taŶdaƌd  HouƌlǇ  Rates  aŶd  Reiŵďuƌsaďle  EǆpeŶses  “Đhedule  ǁill  ďe  adjusted 
aŶŶuallǇ ;as of [              ]Ϳ to ƌefleĐt eƋuitaďle ĐhaŶges iŶ the ĐoŵpeŶsatioŶ paǇaďle to 
EŶgiŶeeƌ. 

A. Peƌiod  of  SeƌǀiĐe:    The  ĐoŵpeŶsatioŶ  aŵouŶt  stipulated  iŶ  CoŵpeŶsatioŶ  PaĐket  BC‐Ϯ  is 
ĐoŶditioŶed oŶ a peƌiod of  seƌǀiĐe Ŷot eǆĐeediŶg  [ϯϬ] ŵoŶths.    If  suĐh peƌiod of  seƌǀiĐe  is 
eǆteŶded, the ĐoŵpeŶsatioŶ aŵouŶt foƌ EŶgiŶeeƌ's seƌǀiĐes shall ďe appƌopƌiatelǇ adjusted. 
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Eǆhiďit C – CoŵpeŶsatioŶ PaĐket RPR‐ϭ: ResideŶt PƌojeĐt RepƌeseŶtatiǀe “eƌǀiĐes – Luŵp “uŵ Method of PaǇŵeŶt. 
EJCDC® E‐ϱϬϬ, AgƌeeŵeŶt BetǁeeŶ OǁŶeƌ aŶd EŶgiŶeeƌ foƌ PƌofessioŶal “eƌǀiĐes. 

CopǇƌight © ϮϬϭϰ NatioŶal “oĐietǇ of PƌofessioŶal EŶgiŶeeƌs, AŵeƌiĐaŶ CouŶĐil of EŶgiŶeeƌiŶg CoŵpaŶies,  
                                                                aŶd AŵeƌiĐaŶ “oĐietǇ of Ciǀil EŶgiŶeeƌs.  All ƌights ƌeseƌǀed.                                           Page ϭ 

COMPEN“ATION PACKET RPR‐ϭ:   
ResideŶt PƌojeĐt RepƌeseŶtatiǀe – “taŶdaƌd HouƌlǇ Rates 
 
AƌtiĐle Ϯ of the AgƌeeŵeŶt is suppleŵeŶted to iŶĐlude the folloǁiŶg agƌeeŵeŶt of the paƌties: 

 
CϮ.Ϭϰ  CoŵpeŶsatioŶ foƌ ResideŶt PƌojeĐt RepƌeseŶtatiǀe BasiĐ SeƌǀiĐes – StaŶdaƌd HouƌlǇ Rates Method 

of PaǇŵeŶt 
 

A. OǁŶeƌ shall paǇ EŶgiŶeeƌ foƌ ResideŶt PƌojeĐt RepƌeseŶtatiǀe BasiĐ “eƌǀiĐes as folloǁs: 

ϭ. ResideŶt  PƌojeĐt  RepƌeseŶtatiǀe  SeƌǀiĐes:    Foƌ  seƌǀiĐes  of  EŶgiŶeeƌ’s  ResideŶt  PƌojeĐt 
RepƌeseŶtatiǀe,  if  aŶǇ,  uŶdeƌ  Paƌagƌaph Dϭ.Ϭϭ  of  Eǆhiďit D,  the  “taŶdaƌd  HouƌlǇ  Rate 
aŵouŶt of $ϵϱ peƌ houƌ. The total aŵouŶt foƌ this seƌǀiĐe is $ϰϵϮ,ϮϬϬ.ϬϬ.  The “taŶdaƌd 
HouƌlǇ Rate “Đhedule  iŶĐludes ĐoŵpeŶsatioŶ foƌ  the ResideŶt PƌojeĐt RepƌeseŶtatiǀe’s 
seƌǀiĐes.  Appƌopƌiate  aŵouŶts  haǀe  ďeeŶ  iŶĐoƌpoƌated  iŶ  the  “taŶdaƌd  HouƌlǇ  Rate 
“Đhedule  to  aĐĐouŶt  foƌ  laďoƌ  Đosts,  oǀeƌhead,  pƌofit,  aŶd  eǆpeŶses  ;otheƌ  thaŶ  aŶǇ 
eǆpƌesslǇ  alloǁed  Reiŵďuƌsaďle  EǆpeŶsesͿ  ƌelated  to  the  ResideŶt  PƌojeĐt 
RepƌeseŶtatiǀe’s “eƌǀiĐes.   

Ϯ. ResideŶt PƌojeĐt RepƌeseŶtatiǀe  SĐhedule:    “taŶdaƌd HouƌlǇ Rate “Đhedule aŵouŶt  set 
foƌth iŶ Paƌagƌaph CϮ.Ϭϰ.A.ϭ aďoǀe is ďased oŶ full‐tiŵe RPR seƌǀiĐes oŶ aŶ eight‐houƌ 
ǁoƌkdaǇ  MoŶdaǇ  thƌough  FƌidaǇ  oǀeƌ  a  [ϯϬ]  ŵoŶth  ĐoŶstƌuĐtioŶ  sĐhedule.  
ModifiĐatioŶs  to  the  sĐhedule  shall  eŶtitle  EŶgiŶeeƌ  to  aŶ  eƋuitaďle  adjustŵeŶt  of 
ĐoŵpeŶsatioŶ foƌ RPR seƌǀiĐes. 
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Eǆhiďit C – AppeŶdiǆ Ϯ:  “taŶdaƌd HouƌlǇ Rate “Đhedule. 
EJCDC® E‐ϱϬϬ, AgƌeeŵeŶt BetǁeeŶ OǁŶeƌ aŶd EŶgiŶeeƌ foƌ PƌofessioŶal “eƌǀiĐes. 

CopǇƌight © ϮϬϭϰ NatioŶal “oĐietǇ of PƌofessioŶal EŶgiŶeeƌs, AŵeƌiĐaŶ CouŶĐil of EŶgiŶeeƌiŶg CoŵpaŶies,  
                                                                    aŶd AŵeƌiĐaŶ “oĐietǇ of Ciǀil EŶgiŶeeƌs.  All ƌights ƌeseƌǀed.                                                 Page ϭ 

This is AppeŶdiǆ ϭ to EXHIBIT C, ĐoŶsistiŶg of  ϭ  pages, 
ƌefeƌƌed  to  iŶ  aŶd  paƌt  of  the  AgƌeeŵeŶt  ďetǁeeŶ 
OǁŶeƌ  aŶd  EŶgiŶeeƌ  foƌ  PƌofessioŶal  “eƌǀiĐes  dated  [            
]. 

 
Reiŵďuƌsaďle EǆpeŶses “Đhedule 
 
Reiŵďuƌsaďle  EǆpeŶses  aƌe  suďjeĐt  to  ƌeǀieǁ  aŶd  adjustŵeŶt  peƌ  Eǆhiďit C.    Rates  aŶd  Đhaƌges  foƌ 
Reiŵďuƌsaďle EǆpeŶses as of the date of the AgƌeeŵeŶt aƌe:  
 
    

Mileage ;autoͿ      $ [Ϭ.ϱϱϱ  ]/ŵile 
Aiƌ TƌaŶspoƌtatioŶ     at Đost 
Meals aŶd LodgiŶg    at Đost 
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Eǆhiďit C – AppeŶdiǆ Ϯ:  “taŶdaƌd HouƌlǇ Rate “Đhedule. 
EJCDC® E‐ϱϬϬ, AgƌeeŵeŶt BetǁeeŶ OǁŶeƌ aŶd EŶgiŶeeƌ foƌ PƌofessioŶal “eƌǀiĐes. 

CopǇƌight © ϮϬϭϰ NatioŶal “oĐietǇ of PƌofessioŶal EŶgiŶeeƌs, AŵeƌiĐaŶ CouŶĐil of EŶgiŶeeƌiŶg CoŵpaŶies,  
                                                                    aŶd AŵeƌiĐaŶ “oĐietǇ of Ciǀil EŶgiŶeeƌs.  All ƌights ƌeseƌǀed.                                                 Page Ϯ 

 
This is AppeŶdiǆ Ϯ to EXHIBIT C, ĐoŶsistiŶg of  ϭ  pages, 
ƌefeƌƌed  to  iŶ  aŶd  paƌt  of  the  AgƌeeŵeŶt  ďetǁeeŶ 
OǁŶeƌ  aŶd  EŶgiŶeeƌ  foƌ  PƌofessioŶal  “eƌǀiĐes  dated  [            
]. 

“taŶdaƌd HouƌlǇ Rate “Đhedule 
 
“taŶdaƌd HouƌlǇ Rate “Đhedule  is  suďjeĐt  to  ƌeǀieǁ aŶd adjustŵeŶt peƌ Eǆhiďit C.    The “taŶdaƌd HouƌlǇ 
Rates foƌ this ĐoŶtƌaĐt as of the date of the AgƌeeŵeŶt aƌe:  
    

PROJECT 
ADMINI“TRATION 

;WKDͿ  $ϲϴ / houƌ 

RE“IDENT 
CON“TRUCTION 

OB“ERVER ;RIVER“Ϳ  $ϵϱ / houƌ 

PROJECT 
ADMINI“TRATION 

;KHAͿ  $ϭϬϱ / houƌ 

“ENIOR DE“IGNER 
;WKDͿ  $ϭϮϮ / houƌ 

“ENIOR DE“IGNER 
;KHAͿ  $ϭϯϭ / houƌ 

PROJECT ENGINEER 
;WKDͿ  $ϭϯϳ / houƌ 

ANALY“T ;KHAͿ  $ϭϯϭ / houƌ 

TECHNICAL MANAGER 
;WKDͿ  $ϭϲϰ / houƌ 

 PROFE““IONAL 
ENGINEER ;KHAͿ  $ϭϲϴ / houƌ 

CON“TRUCTION 
ADMINI“TRATOR 
ENGINEER ;RIVER“Ϳ  $ϭϯϭ / houƌ 

“ENIOR PROJECT 
MANAGER ;WKDͿ  $ϭϴϵ / houƌ 

“ENIOR PROFE““IONAL 
ENGINEER II ;KHAͿ  $ϮϭϬ / houƌ 

“ENIOR PROJECT 
MANAGER ;RIVER“Ϳ  $ϭϳϯ / houƌ 

“ENIOR PROJECT 
MANAGER ;KHAͿ  $Ϯϰϳ / houƌ 
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Eǆhiďit C – AppeŶdiǆ Ϯ:  “taŶdaƌd HouƌlǇ Rate “Đhedule. 
EJCDC® E‐ϱϬϬ, AgƌeeŵeŶt BetǁeeŶ OǁŶeƌ aŶd EŶgiŶeeƌ foƌ PƌofessioŶal “eƌǀiĐes. 

CopǇƌight © ϮϬϭϰ NatioŶal “oĐietǇ of PƌofessioŶal EŶgiŶeeƌs, AŵeƌiĐaŶ CouŶĐil of EŶgiŶeeƌiŶg CoŵpaŶies,  
                                                                    aŶd AŵeƌiĐaŶ “oĐietǇ of Ciǀil EŶgiŶeeƌs.  All ƌights ƌeseƌǀed.                                                 Page ϯ 

Foƌ aŶǇ houƌlǇ aŵeŶdŵeŶts  to  this  ĐoŶtƌaĐt  that aƌe outside of  the Oǀeƌall CoŶtƌaĐt Fee,  iŶĐludiŶg  the 
stated  ďase  ĐoŵpeŶsatioŶ,  the  RPϭ‐Fee  aŶd  UŶspeĐified  AdditioŶal  “eƌǀiĐes,  a  ŵultiplieƌ  Đap  shall  ďe 
plaĐed oŶ all houƌlǇ ƌates. OffiĐe aŶd Field PeƌsoŶal houƌlǇ ƌates ǁill ďe set at a ϯ.Ϯϱ aŶd Ϯ.ϳϱ ŵultiplieƌ, 
ƌespeĐtiǀelǇ.  A  “taŶdaƌd HouƌlǇ  Rate  “Đhedule  that ǁill  ďe ŵutuallǇ  agƌeed  upoŶ  ďǇ  the  EŶgiŶeeƌ  aŶd 
OǁŶeƌ ǁill ďe pƌepaƌed at the tiŵe of the ƌeƋuested ĐoŶtƌaĐt aŵeŶdŵeŶt. 
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Eǆhiďit D ‐ ResideŶt PƌojeĐt RepƌeseŶtatiǀe. 
EJCDC® E‐ϱϬϬ, AgƌeeŵeŶt BetǁeeŶ OǁŶeƌ aŶd EŶgiŶeeƌ foƌ PƌofessioŶal “eƌǀiĐes. 

CopǇƌight © ϮϬϭϰ NatioŶal “oĐietǇ of PƌofessioŶal EŶgiŶeeƌs, AŵeƌiĐaŶ CouŶĐil of EŶgiŶeeƌiŶg CoŵpaŶies,  
                                                                 aŶd AŵeƌiĐaŶ “oĐietǇ of Ciǀil EŶgiŶeeƌs.  All ƌights ƌeseƌǀed.                                           Page ϭ 

This  is  EXHIBIT  D,  ĐoŶsistiŶg  of    ϱ    pages, 
ƌefeƌƌed  to  iŶ  aŶd  paƌt  of  the  AgƌeeŵeŶt 
ďetǁeeŶ OǁŶeƌ aŶd EŶgiŶeeƌ  foƌ PƌofessioŶal 
“eƌǀiĐes dated [            ]. 

 
 
Duties, RespoŶsiďilities, aŶd LiŵitatioŶs of AuthoƌitǇ of ResideŶt PƌojeĐt RepƌeseŶtatiǀe 

 
AƌtiĐle ϭ of the AgƌeeŵeŶt is suppleŵeŶted to iŶĐlude the folloǁiŶg agƌeeŵeŶt of the paƌties: 

ARTICLE ϭ ‐ “ERVICE“ OF ENGINEER 

Dϭ.Ϭϭ  ResideŶt PƌojeĐt RepƌeseŶtatiǀe 

 
A. EŶgiŶeeƌ  shall  fuƌŶish  a  ResideŶt  PƌojeĐt  RepƌeseŶtatiǀe  ;͞RPR͟Ϳ  to  assist  EŶgiŶeeƌ  iŶ 

oďseƌǀiŶg pƌogƌess aŶd ƋualitǇ of the Woƌk.  The RPR ŵaǇ pƌoǀide full tiŵe ƌepƌeseŶtatioŶ oƌ 
ŵaǇ pƌoǀide ƌepƌeseŶtatioŶ to a  lesseƌ degƌee. RPR is EŶgiŶeeƌ’s ƌepƌeseŶtatiǀe at the “ite, 
ǁill aĐt as diƌeĐted ďǇ aŶd uŶdeƌ the supeƌǀisioŶ of EŶgiŶeeƌ, aŶd ǁill ĐoŶfeƌ ǁith EŶgiŶeeƌ 
ƌegaƌdiŶg RPR’s aĐtioŶs. 

B. Thƌough  RPR's  oďseƌǀatioŶs  of  the Woƌk,  iŶĐludiŶg  field  ĐheĐks  of  ŵateƌials  aŶd  iŶstalled 
eƋuipŵeŶt, EŶgiŶeeƌ shall eŶdeaǀoƌ to pƌoǀide fuƌtheƌ pƌoteĐtioŶ foƌ OǁŶeƌ agaiŶst defeĐts 
aŶd  defiĐieŶĐies  iŶ  the  Woƌk.    Hoǁeǀeƌ,  EŶgiŶeeƌ  shall  Ŷot,  as  a  ƌesult  of  suĐh  RPR 
oďseƌǀatioŶs of the Woƌk, supeƌǀise, diƌeĐt, oƌ haǀe ĐoŶtƌol oǀeƌ the Woƌk, Ŷoƌ shall EŶgiŶeeƌ 
;iŶĐludiŶg the RPRͿ haǀe authoƌitǇ oǀeƌ oƌ ƌespoŶsiďilitǇ foƌ the ŵeaŶs, ŵethods, teĐhŶiƋues, 
seƋueŶĐes, oƌ pƌoĐeduƌes of ĐoŶstƌuĐtioŶ seleĐted oƌ used ďǇ aŶǇ CoŶstƌuĐtoƌ, foƌ seĐuƌitǇ oƌ 
safetǇ  at  the  “ite,  foƌ  safetǇ  pƌeĐautioŶs  aŶd  pƌogƌaŵs  iŶĐideŶt  to  the  Woƌk  oƌ  aŶǇ 
CoŶstƌuĐtoƌ’s ǁoƌk iŶ pƌogƌess, foƌ the ĐooƌdiŶatioŶ of the CoŶstƌuĐtoƌs’ ǁoƌk oƌ sĐhedules, 
oƌ foƌ aŶǇ failuƌe of aŶǇ CoŶstƌuĐtoƌ to ĐoŵplǇ ǁith Laǁs aŶd RegulatioŶs appliĐaďle to the 
peƌfoƌŵiŶg aŶd fuƌŶishiŶg of its ǁoƌk.  The EŶgiŶeeƌ ;iŶĐludiŶg RPRͿ Ŷeitheƌ guaƌaŶtees the 
peƌfoƌŵaŶĐes of aŶǇ CoŶstƌuĐtoƌ Ŷoƌ assuŵes ƌespoŶsiďilitǇ foƌ aŶǇ CoŶstƌuĐtoƌ’s failuƌe to 
fuƌŶish  aŶd  peƌfoƌŵ  the  Woƌk,  oƌ  aŶǇ  poƌtioŶ  of  the  Woƌk,  iŶ  aĐĐoƌdaŶĐe  ǁith  the 
CoŶstƌuĐtioŶ  CoŶtƌaĐt  DoĐuŵeŶts.    IŶ  additioŶ,  the  speĐifiĐ  teƌŵs  set  foƌth  iŶ  Eǆhiďit  A, 
Paƌagƌaph Aϭ.Ϭϱ, of this AgƌeeŵeŶt aƌe appliĐaďle. 

C. The duties aŶd ƌespoŶsiďilities of the RPR aƌe as folloǁs: 

ϭ. GeŶeƌal:    RPR’s  dealiŶgs  iŶ  ŵatteƌs  peƌtaiŶiŶg  to  the  Woƌk  iŶ  geŶeƌal  shall  ďe  ǁith 
EŶgiŶeeƌ aŶd CoŶtƌaĐtoƌ.   RPR’s dealiŶgs ǁith “uďĐoŶtƌaĐtoƌs shall oŶlǇ ďe  thƌough oƌ 
ǁith the full kŶoǁledge aŶd appƌoǀal of CoŶtƌaĐtoƌ.   RPR shall geŶeƌallǇ ĐoŵŵuŶiĐate 
ǁith OǁŶeƌ oŶlǇ ǁith the kŶoǁledge of aŶd uŶdeƌ the diƌeĐtioŶ of EŶgiŶeeƌ. 

Ϯ. SĐhedules:    Reǀieǁ  the  pƌogƌess  sĐhedule,  sĐhedule  of  “hop  DƌaǁiŶg  aŶd  “aŵple 
suďŵittals, sĐhedule of ǀalues, aŶd otheƌ sĐhedules pƌepaƌed ďǇ CoŶtƌaĐtoƌ aŶd ĐoŶsult 
ǁith EŶgiŶeeƌ ĐoŶĐeƌŶiŶg aĐĐeptaďilitǇ of suĐh sĐhedules. 

ϯ. CoŶfeƌeŶĐes aŶd MeetiŶgs:   AtteŶd ŵeetiŶgs ǁith CoŶtƌaĐtoƌ, suĐh as pƌeĐoŶstƌuĐtioŶ 
ĐoŶfeƌeŶĐes,  pƌogƌess  ŵeetiŶgs,  joď  ĐoŶfeƌeŶĐes,  aŶd  otheƌ  PƌojeĐt‐ƌelated  ŵeetiŶgs 
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;ďut  Ŷot  iŶĐludiŶg  CoŶtƌaĐtoƌ’s  safetǇ  ŵeetiŶgsͿ,  aŶd  as  appƌopƌiate  pƌepaƌe  aŶd 
ĐiƌĐulate Đopies of ŵiŶutes theƌeof. 

ϰ. SafetǇ  CoŵpliaŶĐe:    CoŵplǇ  ǁith  “ite  safetǇ  pƌogƌaŵs,  as  theǇ  applǇ  to  RPR,  aŶd  if 
ƌeƋuiƌed to do so ďǇ suĐh safetǇ pƌogƌaŵs, ƌeĐeiǀe safetǇ tƌaiŶiŶg speĐifiĐallǇ ƌelated to 
RPR’s oǁŶ peƌsoŶal safetǇ ǁhile at the “ite. 

ϱ. LiaisoŶ: 

a. “eƌǀe  as  EŶgiŶeeƌ’s  liaisoŶ  ǁith  CoŶtƌaĐtoƌ.    WoƌkiŶg  pƌiŶĐipallǇ  thƌough 
CoŶtƌaĐtoƌ’s authoƌized ƌepƌeseŶtatiǀe oƌ desigŶee, assist iŶ pƌoǀidiŶg iŶfoƌŵatioŶ 
ƌegaƌdiŶg the pƌoǀisioŶs aŶd iŶteŶt of the CoŶstƌuĐtioŶ CoŶtƌaĐt DoĐuŵeŶts. 

ď. Assist  EŶgiŶeeƌ  iŶ  seƌǀiŶg  as  OǁŶeƌ’s  liaisoŶ  ǁith  CoŶtƌaĐtoƌ  ǁheŶ  CoŶtƌaĐtoƌ’s 
opeƌatioŶs affeĐt OǁŶeƌ’s oŶ‐“ite opeƌatioŶs. 

Đ. Assist iŶ oďtaiŶiŶg fƌoŵ OǁŶeƌ additioŶal details oƌ iŶfoƌŵatioŶ, ǁheŶ ƌeƋuiƌed foƌ 
pƌopeƌ eǆeĐutioŶ of the Woƌk. 

ϲ. ClaƌifiĐatioŶs aŶd IŶteƌpƌetatioŶs:  ReĐeiǀe fƌoŵ CoŶtƌaĐtoƌ suďŵittal of aŶǇ ŵatteƌs iŶ 
ƋuestioŶ  ĐoŶĐeƌŶiŶg  the  ƌeƋuiƌeŵeŶts  of  the  CoŶstƌuĐtioŶ  CoŶtƌaĐt  DoĐuŵeŶts 
;soŵetiŵes ƌefeƌƌed to as ƌeƋuests foƌ iŶfoƌŵatioŶ oƌ iŶteƌpƌetatioŶ—RFIsͿ, oƌ ƌelatiŶg 
to the aĐĐeptaďilitǇ of the Woƌk uŶdeƌ the CoŶstƌuĐtioŶ CoŶtƌaĐt DoĐuŵeŶts. Repoƌt to 
EŶgiŶeeƌ ƌegaƌdiŶg suĐh RFIs. Repoƌt to EŶgiŶeeƌ ǁheŶ ĐlaƌifiĐatioŶs aŶd iŶteƌpƌetatioŶs 
of  the  CoŶstƌuĐtioŶ  CoŶtƌaĐt  DoĐuŵeŶts  aƌe  Ŷeeded,  ǁhetheƌ  as  the  ƌesult  of  a 
CoŶtƌaĐtoƌ  RFI  oƌ  otheƌǁise.  TƌaŶsŵit  EŶgiŶeeƌ’s  ĐlaƌifiĐatioŶs,  iŶteƌpƌetatioŶs,  aŶd 
deĐisioŶs to CoŶtƌaĐtoƌ. ,  

ϳ. Shop DƌaǁiŶgs aŶd Saŵples: 

a. ReĐoƌd date of ƌeĐeipt of “aŵples aŶd CoŶtƌaĐtoƌ‐appƌoǀed “hop DƌaǁiŶgs.   

ď. ReĐeiǀe “aŵples that aƌe fuƌŶished at the “ite ďǇ CoŶtƌaĐtoƌ, aŶd ŶotifǇ EŶgiŶeeƌ of 
aǀailaďilitǇ of “aŵples foƌ eǆaŵiŶatioŶ. 

Đ. Adǀise EŶgiŶeeƌ aŶd CoŶtƌaĐtoƌ of the ĐoŵŵeŶĐeŵeŶt of aŶǇ poƌtioŶ of the Woƌk 
ƌeƋuiƌiŶg a “hop DƌaǁiŶg oƌ “aŵple  suďŵittal,  if RPR ďelieǀes  that  the  suďŵittal 
has Ŷot ďeeŶ ƌeĐeiǀed fƌoŵ CoŶtƌaĐtoƌ, oƌ has Ŷot ďeeŶ appƌoǀed ďǇ CoŶtƌaĐtoƌ oƌ 
EŶgiŶeeƌ. 

ϴ. Pƌoposed  ModifiĐatioŶs:    CoŶsideƌ  aŶd  eǀaluate  CoŶtƌaĐtoƌ’s  suggestioŶs  foƌ 
ŵodifiĐatioŶs  to  the DƌaǁiŶgs oƌ “peĐifiĐatioŶs, aŶd  ƌepoƌt suĐh suggestioŶs,  togetheƌ 
ǁith RPR’s ƌeĐoŵŵeŶdatioŶs, if aŶǇ, to EŶgiŶeeƌ.  TƌaŶsŵit EŶgiŶeeƌ’s ƌespoŶse ;if aŶǇͿ 
to suĐh suggestioŶs to CoŶtƌaĐtoƌ.  

ϵ. Reǀieǁ of Woƌk; DefeĐtiǀe Woƌk: 

a. Repoƌt  to EŶgiŶeeƌ ǁheŶeǀeƌ RPR ďelieǀes that aŶǇ paƌt of the Woƌk  is defeĐtiǀe 
uŶdeƌ the teƌŵs aŶd staŶdaƌds set foƌth iŶ the CoŶstƌuĐtioŶ CoŶtƌaĐt DoĐuŵeŶts, 
aŶd  pƌoǀide  ƌeĐoŵŵeŶdatioŶs  as  to  ǁhetheƌ  suĐh  Woƌk  should  ďe  ĐoƌƌeĐted, 
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ƌeŵoǀed  aŶd  ƌeplaĐed,  oƌ  aĐĐepted  as  pƌoǀided  iŶ  the  CoŶstƌuĐtioŶ  CoŶtƌaĐt 
DoĐuŵeŶts.  

ď. IŶfoƌŵ EŶgiŶeeƌ of aŶǇ Woƌk that RPR ďelieǀes is Ŷot defeĐtiǀe uŶdeƌ the teƌŵs aŶd 
staŶdaƌds set foƌth iŶ the CoŶstƌuĐtioŶ CoŶtƌaĐt DoĐuŵeŶts, ďut is ŶoŶetheless Ŷot 
Đoŵpatiďle  ǁith  the  desigŶ  ĐoŶĐept  of  the  Đoŵpleted  PƌojeĐt  as  a  fuŶĐtioŶiŶg 
ǁhole, aŶd pƌoǀide ƌeĐoŵŵeŶdatioŶs to EŶgiŶeeƌ foƌ addƌessiŶg suĐh Woƌk. ; aŶd  

Đ. Adǀise EŶgiŶeeƌ of that paƌt of the Woƌk that RPR ďelieǀes should ďe uŶĐoǀeƌed foƌ 
oďseƌǀatioŶ, oƌ ƌeƋuiƌes speĐial testiŶg, iŶspeĐtioŶ, oƌ appƌoǀal. 

ϭϬ. IŶspeĐtioŶs, Tests, aŶd SǇsteŵ Staƌt‐ups: 

a. CoŶsult ǁith EŶgiŶeeƌ iŶ adǀaŶĐe of sĐheduled iŶspeĐtioŶs, tests, aŶd sǇsteŵs staƌt‐
ups. 

ď. VeƌifǇ that tests, eƋuipŵeŶt, aŶd sǇsteŵs staƌt‐ups aŶd opeƌatiŶg aŶd ŵaiŶteŶaŶĐe 
tƌaiŶiŶg aƌe ĐoŶduĐted iŶ the pƌeseŶĐe of appƌopƌiate OǁŶeƌ’s peƌsoŶŶel, aŶd that 
CoŶtƌaĐtoƌ ŵaiŶtaiŶs adeƋuate ƌeĐoƌds theƌeof. 

Đ. Oďseƌǀe,  ƌeĐoƌd,  aŶd  ƌepoƌt  to  EŶgiŶeeƌ  appƌopƌiate  details  ƌelatiǀe  to  the  test 
pƌoĐeduƌes aŶd sǇsteŵs staƌt‐ups.  

d. Oďseƌǀe  ǁhetheƌ  CoŶtƌaĐtoƌ  has  aƌƌaŶged  foƌ  iŶspeĐtioŶs  ƌeƋuiƌed  ďǇ  Laǁs  aŶd 
RegulatioŶs, iŶĐludiŶg ďut Ŷot liŵited to those to ďe peƌfoƌŵed ďǇ puďliĐ oƌ otheƌ 
ageŶĐies haǀiŶg juƌisdiĐtioŶ oǀeƌ the Woƌk. 

e. AĐĐoŵpaŶǇ  ǀisitiŶg  iŶspeĐtoƌs  ƌepƌeseŶtiŶg  puďliĐ  oƌ  otheƌ  ageŶĐies  haǀiŶg 
juƌisdiĐtioŶ oǀeƌ  the Woƌk,  ƌeĐoƌd  the  ƌesults of  these  iŶspeĐtioŶs,  aŶd  ƌepoƌt  to 
EŶgiŶeeƌ. 

ϭϭ. ReĐoƌds: 

a. MaiŶtaiŶ at  the “ite oƌdeƌlǇ  files  foƌ  ĐoƌƌespoŶdeŶĐe,  ƌepoƌts of  joď ĐoŶfeƌeŶĐes, 
Đopies  of  CoŶstƌuĐtioŶ  CoŶtƌaĐt  DoĐuŵeŶts  iŶĐludiŶg  all  ChaŶge  Oƌdeƌs,  Field 
Oƌdeƌs, Woƌk ChaŶge DiƌeĐtiǀes, AddeŶda, additioŶal DƌaǁiŶgs issued suďseƋueŶt 
to  the  eǆeĐutioŶ  of  the  CoŶstƌuĐtioŶ  CoŶtƌaĐt,  RFIs,  EŶgiŶeeƌ’s  ĐlaƌifiĐatioŶs  aŶd 
iŶteƌpƌetatioŶs  of  the  CoŶstƌuĐtioŶ  CoŶtƌaĐt  DoĐuŵeŶts,  pƌogƌess  ƌepoƌts, 
appƌoǀed  “hop  DƌaǁiŶg  aŶd  “aŵple  suďŵittals,  aŶd  otheƌ  PƌojeĐt‐ƌelated 
doĐuŵeŶts. 

ď. Pƌepaƌe a dailǇ ƌepoƌt oƌ keep a diaƌǇ oƌ log ďook, ƌeĐoƌdiŶg CoŶtƌaĐtoƌ’s houƌs oŶ 
the  “ite,  “uďĐoŶtƌaĐtoƌs  pƌeseŶt  at  the  “ite, ǁeatheƌ  ĐoŶditioŶs,  data  ƌelatiǀe  to 
ƋuestioŶs  of  ChaŶge  Oƌdeƌs,  Field  Oƌdeƌs,  Woƌk  ChaŶge  DiƌeĐtiǀes,  oƌ  ĐhaŶged 
ĐoŶditioŶs,  “ite  ǀisitoƌs,  deliǀeƌies  of  eƋuipŵeŶt  oƌ  ŵateƌials,  dailǇ  aĐtiǀities, 
deĐisioŶs, oďseƌǀatioŶs iŶ geŶeƌal, aŶd speĐifiĐ oďseƌǀatioŶs iŶ ŵoƌe detail as iŶ the 
Đase of oďseƌǀiŶg test pƌoĐeduƌes; aŶd seŶd Đopies to EŶgiŶeeƌ. 

Đ. UpoŶ ƌeƋuest  fƌoŵ OǁŶeƌ  to EŶgiŶeeƌ, photogƌaph oƌ ǀideo Woƌk  iŶ pƌogƌess oƌ 
“ite ĐoŶditioŶs. 
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d. ReĐoƌd  aŶd  ŵaiŶtaiŶ  aĐĐuƌate,  up‐to‐date  lists  of  the  Ŷaŵes,  addƌesses,  faǆ 
Ŷuŵďeƌs,  e‐ŵail  addƌesses,  ǁeďsites,  aŶd  telephoŶe  Ŷuŵďeƌs  ;iŶĐludiŶg  ŵoďile 
ŶuŵďeƌsͿ of all CoŶtƌaĐtoƌs, “uďĐoŶtƌaĐtoƌs, aŶd ŵajoƌ “upplieƌs of ŵateƌials aŶd 
eƋuipŵeŶt. 

e. MaiŶtaiŶ ƌeĐoƌds foƌ use iŶ pƌepaƌiŶg PƌojeĐt doĐuŵeŶtatioŶ. 

f. UpoŶ ĐoŵpletioŶ of the Woƌk, fuƌŶish oƌigiŶal set of all RPR PƌojeĐt doĐuŵeŶtatioŶ 
to EŶgiŶeeƌ. 

ϭϮ. Repoƌts: 

a. FuƌŶish  to  EŶgiŶeeƌ  peƌiodiĐ  ƌepoƌts  as  ƌeƋuiƌed  of  pƌogƌess  of  the Woƌk  aŶd  of 
CoŶtƌaĐtoƌ’s ĐoŵpliaŶĐe ǁith the pƌogƌess sĐhedule aŶd sĐhedule of “hop DƌaǁiŶg 
aŶd “aŵple suďŵittals. 

ď. Dƌaft  aŶd  ƌeĐoŵŵeŶd  to  EŶgiŶeeƌ  pƌoposed  ChaŶge  Oƌdeƌs,  Woƌk  ChaŶge 
DiƌeĐtiǀes, aŶd Field Oƌdeƌs.  OďtaiŶ ďaĐkup ŵateƌial fƌoŵ CoŶtƌaĐtoƌ. 

Đ. FuƌŶish  to EŶgiŶeeƌ aŶd OǁŶeƌ Đopies of all  iŶspeĐtioŶ,  test, aŶd sǇsteŵ staƌt‐up 
ƌepoƌts. 

d. IŵŵediatelǇ iŶfoƌŵ EŶgiŶeeƌ of the oĐĐuƌƌeŶĐe of aŶǇ “ite aĐĐideŶts, eŵeƌgeŶĐies, 
aĐts of God eŶdaŶgeƌiŶg the Woƌk, possiďle foƌĐe ŵajeuƌe oƌ delaǇ eǀeŶts, daŵage 
to pƌopeƌtǇ ďǇ fiƌe oƌ otheƌ Đauses, oƌ the disĐoǀeƌǇ of aŶǇ poteŶtial diffeƌiŶg site 
ĐoŶditioŶ oƌ CoŶstitueŶt of CoŶĐeƌŶ.  

ϭϯ. PaǇŵeŶt  ReƋuests:    Reǀieǁ  appliĐatioŶs  foƌ  paǇŵeŶt ǁith  CoŶtƌaĐtoƌ  foƌ  ĐoŵpliaŶĐe 
ǁith the estaďlished pƌoĐeduƌe foƌ theiƌ suďŵissioŶ aŶd foƌǁaƌd ǁith ƌeĐoŵŵeŶdatioŶs 
to  EŶgiŶeeƌ,  ŶotiŶg  paƌtiĐulaƌlǇ  the  ƌelatioŶship  of  the  paǇŵeŶt  ƌeƋuested  to  the 
sĐhedule of ǀalues, Woƌk Đoŵpleted, aŶd ŵateƌials aŶd eƋuipŵeŶt deliǀeƌed at the “ite 
ďut Ŷot iŶĐoƌpoƌated iŶ the Woƌk. 

ϭϰ. CeƌtifiĐates, OpeƌatioŶ aŶd MaiŶteŶaŶĐe MaŶuals:  DuƌiŶg the Đouƌse of the Woƌk, ǀeƌifǇ 
that  ŵateƌials  aŶd  eƋuipŵeŶt  ĐeƌtifiĐates,  opeƌatioŶ  aŶd  ŵaiŶteŶaŶĐe  ŵaŶuals  aŶd 
otheƌ  data  ƌeƋuiƌed  ďǇ  the  CoŶtƌaĐt  DoĐuŵeŶts  to  ďe  asseŵďled  aŶd  fuƌŶished  ďǇ 
CoŶtƌaĐtoƌ  aƌe  appliĐaďle  to  the  iteŵs  aĐtuallǇ  iŶstalled  aŶd  iŶ  aĐĐoƌdaŶĐe  ǁith  the 
CoŶtƌaĐt DoĐuŵeŶts, aŶd haǀe these doĐuŵeŶts deliǀeƌed to EŶgiŶeeƌ  foƌ  ƌeǀieǁ aŶd 
foƌǁaƌdiŶg to OǁŶeƌ pƌioƌ to paǇŵeŶt foƌ that paƌt of  the Woƌk. 

ϭϱ. CoŵpletioŶ: 

a. PaƌtiĐipate iŶ EŶgiŶeeƌ’s ǀisits to the “ite ƌegaƌdiŶg “uďstaŶtial CoŵpletioŶ, assist iŶ 
the  deteƌŵiŶatioŶ  of  “uďstaŶtial  CoŵpletioŶ,  aŶd  pƌioƌ  to  the  issuaŶĐe  of  a 
CeƌtifiĐate  of  “uďstaŶtial  CoŵpletioŶ  suďŵit  a  puŶĐh  list  of  oďseƌǀed  iteŵs 
ƌeƋuiƌiŶg ĐoŵpletioŶ oƌ ĐoƌƌeĐtioŶ.   

ď. PaƌtiĐipate iŶ EŶgiŶeeƌ’s ǀisit to the “ite iŶ the ĐoŵpaŶǇ of OǁŶeƌ aŶd CoŶtƌaĐtoƌ, 
to deteƌŵiŶe ĐoŵpletioŶ of the Woƌk, aŶd pƌepaƌe a fiŶal puŶĐh list of iteŵs to ďe 
Đoŵpleted oƌ ĐoƌƌeĐted ďǇ CoŶtƌaĐtoƌ. 
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Đ. Oďseƌǀe  ǁhetheƌ  all  iteŵs  oŶ  the  fiŶal  puŶĐh  list  haǀe  ďeeŶ  Đoŵpleted  oƌ 
ĐoƌƌeĐted,  aŶd  ŵake  ƌeĐoŵŵeŶdatioŶs  to  EŶgiŶeeƌ  ĐoŶĐeƌŶiŶg  aĐĐeptaŶĐe  aŶd 
issuaŶĐe of the NotiĐe of AĐĐeptaďilitǇ of the Woƌk ;Eǆhiďit EͿ. 

D. ResideŶt PƌojeĐt RepƌeseŶtatiǀe shall Ŷot: 

ϭ. Authoƌize  aŶǇ deǀiatioŶ  fƌoŵ  the CoŶstƌuĐtioŶ CoŶtƌaĐt DoĐuŵeŶts oƌ  suďstitutioŶ of 
ŵateƌials oƌ eƋuipŵeŶt ;iŶĐludiŶg ͞oƌ‐eƋual͟ iteŵsͿ. 

Ϯ. EǆĐeed liŵitatioŶs of EŶgiŶeeƌ’s authoƌitǇ as set foƌth iŶ this AgƌeeŵeŶt. 

ϯ. UŶdeƌtake aŶǇ of the ƌespoŶsiďilities of CoŶtƌaĐtoƌ, “uďĐoŶtƌaĐtoƌs, oƌ “upplieƌs, oƌ aŶǇ 
CoŶstƌuĐtoƌ. 

ϰ. Adǀise oŶ, issue diƌeĐtioŶs ƌelatiǀe to, oƌ assuŵe ĐoŶtƌol oǀeƌ aŶǇ aspeĐt of the ŵeaŶs, 
ŵethods, teĐhŶiƋues, seƋueŶĐes oƌ pƌoĐeduƌes of the Woƌk, ďǇ CoŶtƌaĐtoƌ oƌ aŶǇ otheƌ 
CoŶstƌuĐtoƌ.  

ϱ. Adǀise oŶ, issue diƌeĐtioŶs ƌegaƌdiŶg, oƌ assuŵe ĐoŶtƌol oǀeƌ seĐuƌitǇ oƌ safetǇ pƌaĐtiĐes, 
pƌeĐautioŶs, aŶd pƌogƌaŵs iŶ ĐoŶŶeĐtioŶ ǁith the aĐtiǀities oƌ opeƌatioŶs of OǁŶeƌ oƌ 
CoŶtƌaĐtoƌ. 

ϲ. PaƌtiĐipate  iŶ  speĐialized  field  oƌ  laďoƌatoƌǇ  tests  oƌ  iŶspeĐtioŶs  ĐoŶduĐted off‐site  ďǇ 
otheƌs eǆĐept as speĐifiĐallǇ authoƌized ďǇ EŶgiŶeeƌ. 

ϳ. AĐĐept “hop DƌaǁiŶg oƌ “aŵple suďŵittals fƌoŵ aŶǇoŶe otheƌ thaŶ CoŶtƌaĐtoƌ. 

ϴ. Authoƌize OǁŶeƌ to oĐĐupǇ the PƌojeĐt iŶ ǁhole oƌ iŶ paƌt. 
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This is EXHIBIT E, ĐoŶsistiŶg of  ϭ  page, ƌefeƌƌed 
to  iŶ  aŶd  paƌt  of  the  AgƌeeŵeŶt  ďetǁeeŶ 
OǁŶeƌ  aŶd  EŶgiŶeeƌ  foƌ  PƌofessioŶal  “eƌǀiĐes 
dated [            ]. 
 

 
[Notes to Useƌ 

 
ϭ.  Eǆhiďit  A,  Paƌagƌaph  Aϭ.Ϭϱ.A.Ϯϱ  of  this  AgƌeeŵeŶt  iŶdiĐates  that  iŶ 
ĐoŶŶeĐtioŶ ǁith  ƌeĐoŵŵeŶdiŶg  fiŶal paǇŵeŶt of  the CoŶstƌuĐtioŶ CoŶtƌaĐtoƌ, 
the  EŶgiŶeeƌ  ǁill  also  pƌoǀide  a  ŶotiĐe  to  OǁŶeƌ  aŶd  CoŶtƌaĐtoƌ  of  the 
aĐĐeptaďilitǇ  of  the  Woƌk,  suďjeĐt  to  stated  liŵitatioŶs.  The  foƌŵ  foƌ  that 
puƌpose, ͞NotiĐe of AĐĐeptaďilitǇ of Woƌk,͟ is attaĐhed oŶ the folloǁiŶg pages 
of this Eǆhiďit E. 
 
Ϯ. The NotiĐe of AĐĐeptaďilitǇ of Woƌk should ďe seƌǀed iŶ ĐoŵpliaŶĐe ǁith the 
ƌeƋuiƌeŵeŶts  foƌ  seƌǀiĐe  of  ŶotiĐe  uŶdeƌ  the  CoŶstƌuĐtioŶ  CoŶtƌaĐt.  “ee 
Paƌagƌaph  ϭϴ.Ϭϭ,  GiǀiŶg  NotiĐe,  of  EJCDC  C‐ϳϬϬ  ;ϮϬϭϯͿ,  “taŶdaƌd  GeŶeƌal 
CoŶditioŶs of the CoŶstƌuĐtioŶ CoŶtƌaĐt.] 
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NOTICE OF ACCEPTABILITY OF WORK 

 
PROJECT:   ToǁŶ Cƌeek 

Culǀeƌt DƌaiŶage IŵpƌoǀeŵeŶt Task Oƌdeƌ #ϯ, 
CoŶstƌuĐtioŶ AdŵiŶistƌatioŶ aŶd OďseƌǀatioŶ 

 
OWNER: ToǁŶ of GƌeeŶǀille, NC 
 
CONTRACTOR: 
 
OWNER’“ CON“TRUCTION CONTRACT IDENTIFICATION: 
 
EFFECTIVE DATE OF THE CON“TRUCTION CONTRACT:  
 
ENGINEER: W. K. DiĐksoŶ & Co., IŶĐ. 
 
NOTICE DATE: 

 
To:     ToǁŶ of GƌeeŶǀille, NC           
    OǁŶeƌ   
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AŶd  To: Tƌadeƌ CoŶstƌuĐtioŶ CoŵpaŶǇ  
    CoŶtƌaĐtoƌ 
 
Fƌoŵ:   W. K. DiĐksoŶ & Co., IŶĐ.         
    EŶgiŶeeƌ 
 
The EŶgiŶeeƌ heƌeďǇ giǀes ŶotiĐe  to  the aďoǀe OǁŶeƌ aŶd CoŶtƌaĐtoƌ  that EŶgiŶeeƌ has  ƌeĐoŵŵeŶded 
fiŶal paǇŵeŶt of CoŶtƌaĐtoƌ, aŶd that the Woƌk fuƌŶished aŶd peƌfoƌŵed ďǇ CoŶtƌaĐtoƌ uŶdeƌ the aďoǀe 
CoŶstƌuĐtioŶ  CoŶtƌaĐt  is  aĐĐeptaďle,  eǆpƌesslǇ  suďjeĐt  to  the  pƌoǀisioŶs  of  the  ƌelated  CoŶtƌaĐt 
DoĐuŵeŶts, the AgƌeeŵeŶt ďetǁeeŶ OǁŶeƌ aŶd EŶgiŶeeƌ foƌ PƌofessioŶal “eƌǀiĐes dated ______, aŶd the 
folloǁiŶg teƌŵs aŶd ĐoŶditioŶs of this NotiĐe: 

 
 

CONDITION“ OF NOTICE OF ACCEPTABILITY OF WORK 

 
  The NotiĐe of AĐĐeptaďilitǇ of Woƌk  ;͞NotiĐe͟Ϳ  is eǆpƌesslǇ ŵade suďjeĐt  to  the  folloǁiŶg  teƌŵs 
aŶd ĐoŶditioŶs to ǁhiĐh all those ǁho ƌeĐeiǀe said NotiĐe aŶd ƌelǇ theƌeoŶ agƌee: 

 
ϭ. This NotiĐe is giǀeŶ ǁith the skill aŶd Đaƌe oƌdiŶaƌilǇ used ďǇ ŵeŵďeƌs of the eŶgiŶeeƌiŶg 

pƌofessioŶ pƌaĐtiĐiŶg uŶdeƌ siŵilaƌ ĐoŶditioŶs at the saŵe tiŵe aŶd iŶ the saŵe loĐalitǇ. 

Ϯ. This NotiĐe ƌefleĐts aŶd is aŶ eǆpƌessioŶ of the EŶgiŶeeƌ’s pƌofessioŶal opiŶioŶ. 

ϯ. This NotiĐe is giǀeŶ as to the ďest of EŶgiŶeeƌ’s kŶoǁledge, iŶfoƌŵatioŶ, aŶd ďelief as of 
the NotiĐe Date.  

ϰ. This NotiĐe is ďased eŶtiƌelǇ oŶ aŶd eǆpƌesslǇ liŵited ďǇ the sĐope of seƌǀiĐes EŶgiŶeeƌ 
has ďeeŶ eŵploǇed ďǇ OǁŶeƌ to peƌfoƌŵ oƌ fuƌŶish duƌiŶg ĐoŶstƌuĐtioŶ of the PƌojeĐt 
;iŶĐludiŶg  oďseƌǀatioŶ  of  the  CoŶtƌaĐtoƌ’s  ǁoƌkͿ  uŶdeƌ  EŶgiŶeeƌ’s  AgƌeeŵeŶt  ǁith 
OǁŶeƌ,  aŶd  applies  oŶlǇ  to  faĐts  that  aƌe  ǁithiŶ  EŶgiŶeeƌ’s  kŶoǁledge  oƌ  Đould 
ƌeasoŶaďlǇ  haǀe  ďeeŶ  asĐeƌtaiŶed  ďǇ  EŶgiŶeeƌ  as  a  ƌesult  of  ĐaƌƌǇiŶg  out  the 
ƌespoŶsiďilities speĐifiĐallǇ assigŶed to EŶgiŶeeƌ uŶdeƌ suĐh AgƌeeŵeŶt. 

ϱ. This  NotiĐe  is  Ŷot  a  guaƌaŶtee  oƌ  ǁaƌƌaŶtǇ  of  CoŶtƌaĐtoƌ’s  peƌfoƌŵaŶĐe  uŶdeƌ  the 
CoŶstƌuĐtioŶ CoŶtƌaĐt, aŶ aĐĐeptaŶĐe of Woƌk that is Ŷot iŶ aĐĐoƌdaŶĐe ǁith the ƌelated 
CoŶtƌaĐt DoĐuŵeŶts, iŶĐludiŶg ďut Ŷot liŵited to defeĐtiǀe Woƌk disĐoǀeƌed afteƌ fiŶal 
iŶspeĐtioŶ, Ŷoƌ aŶ assuŵptioŶ of  ƌespoŶsiďilitǇ  foƌ aŶǇ  failuƌe of CoŶtƌaĐtoƌ  to  fuƌŶish 
aŶd  peƌfoƌŵ  the  Woƌk  theƌeuŶdeƌ  iŶ  aĐĐoƌdaŶĐe  ǁith  the  CoŶstƌuĐtioŶ  CoŶtƌaĐt 
DoĐuŵeŶts, oƌ  to otheƌǁise ĐoŵplǇ ǁith  the CoŶstƌuĐtioŶ CoŶtƌaĐt DoĐuŵeŶts oƌ  the 
teƌŵs of aŶǇ speĐial guaƌaŶtees speĐified theƌeiŶ. 
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ϲ. This  NotiĐe  does  Ŷot  ƌelieǀe  CoŶtƌaĐtoƌ  of  aŶǇ  suƌǀiǀiŶg  oďligatioŶs  uŶdeƌ  the 
CoŶstƌuĐtioŶ CoŶtƌaĐt, aŶd  is suďjeĐt  to OǁŶeƌ’s ƌeseƌǀatioŶs of ƌights ǁith ƌespeĐt to 
ĐoŵpletioŶ aŶd fiŶal paǇŵeŶt. 

 
   

BǇ: 

 
 

   
 
Title: 

 
 
 

   
 
Dated: 
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This  is  EXHIBIT  F,  ĐoŶsistiŶg  of    ϭ    pages, 
ƌefeƌƌed  to  iŶ  aŶd  paƌt  of  the  AgƌeeŵeŶt 
ďetǁeeŶ OǁŶeƌ aŶd EŶgiŶeeƌ  foƌ PƌofessioŶal 
“eƌǀiĐes dated [            ]. 

 
CoŶstƌuĐtioŶ Cost Liŵit   

 
Paƌagƌaph ϱ.ϬϮ of the AgƌeeŵeŶt is suppleŵeŶted to iŶĐlude the folloǁiŶg agƌeeŵeŶt of the paƌties: 
 
Fϱ.ϬϮ DesigŶiŶg to CoŶstƌuĐtioŶ Cost Liŵit 
 

A. OǁŶeƌ aŶd EŶgiŶeeƌ heƌeďǇ agƌee to a CoŶstƌuĐtioŶ Cost liŵit iŶ the aŵouŶt of $[            ].   

B. A ďiddiŶg oƌ ŶegotiatiŶg ĐoŶtiŶgeŶĐǇ of [    ] peƌĐeŶt ǁill ďe added to aŶǇ CoŶstƌuĐtioŶ Cost 
liŵit estaďlished. 

C. The aĐĐeptaŶĐe ďǇ OǁŶeƌ at aŶǇ tiŵe duƌiŶg BasiĐ “eƌǀiĐes of a ƌeǀised opiŶioŶ of pƌoďaďle 
CoŶstƌuĐtioŶ Cost  iŶ eǆĐess of the theŶ‐estaďlished CoŶstƌuĐtioŶ Cost  liŵit ǁill ĐoŶstitute a 
ĐoƌƌespoŶdiŶg iŶĐƌease iŶ the CoŶstƌuĐtioŶ Cost liŵit. 

D. EŶgiŶeeƌ ǁill ďe peƌŵitted to deteƌŵiŶe ǁhat tǇpes aŶd ƋualitǇ of ŵateƌials, eƋuipŵeŶt aŶd 
ĐoŵpoŶeŶt  sǇsteŵs  aƌe  to  ďe  iŶĐluded  iŶ  the DƌaǁiŶgs  aŶd  “peĐifiĐatioŶs.    EŶgiŶeeƌ ŵaǇ 
ŵake ƌeasoŶaďle adjustŵeŶts iŶ the sĐope, eǆteŶt, aŶd ĐhaƌaĐteƌ of the PƌojeĐt to the eǆteŶt 
ĐoŶsisteŶt  ǁith  the  PƌojeĐt  ƌeƋuiƌeŵeŶts  aŶd  souŶd  eŶgiŶeeƌiŶg  pƌaĐtiĐes,  to  ďƌiŶg  the 
PƌojeĐt ǁithiŶ the CoŶstƌuĐtioŶ Cost liŵit. 

E. If  the  BiddiŶg  oƌ  NegotiatiŶg  Phase  has  Ŷot  ĐoŵŵeŶĐed  ǁithiŶ  thƌee  ŵoŶths  afteƌ 
ĐoŵpletioŶ  of  the  FiŶal  DesigŶ  Phase,  oƌ  if  iŶdustƌǇ‐ǁide  pƌiĐes  aƌe  ĐhaŶged  ďeĐause  of 
uŶusual oƌ uŶaŶtiĐipated eǀeŶts affeĐtiŶg the geŶeƌal  leǀel of pƌiĐes oƌ  tiŵes of deliǀeƌǇ  iŶ 
the  ĐoŶstƌuĐtioŶ  iŶdustƌǇ,  the  estaďlished  CoŶstƌuĐtioŶ  Cost  liŵit  ǁill  Ŷot  ďe  ďiŶdiŶg  oŶ 
EŶgiŶeeƌ.  IŶ suĐh Đases, OǁŶeƌ shall ĐoŶseŶt to aŶ adjustŵeŶt iŶ the CoŶstƌuĐtioŶ Cost liŵit 
ĐoŵŵeŶsuƌate ǁith aŶǇ appliĐaďle ĐhaŶge iŶ the geŶeƌal  leǀel of pƌiĐes  iŶ the ĐoŶstƌuĐtioŶ 
iŶdustƌǇ ďetǁeeŶ the date of ĐoŵpletioŶ of  the FiŶal DesigŶ Phase aŶd  the date oŶ ǁhiĐh 
pƌoposals oƌ Bids aƌe sought. 

F. If  the  loǁest  ďoŶa  fide  pƌoposal  oƌ  Bid  eǆĐeeds  the  estaďlished  CoŶstƌuĐtioŶ  Cost  liŵit, 
OǁŶeƌ shall ;ϭͿ giǀe ǁƌitteŶ appƌoǀal to iŶĐƌease suĐh CoŶstƌuĐtioŶ Cost liŵit, oƌ ;ϮͿ authoƌize 
ŶegotiatiŶg oƌ ƌeďiddiŶg the PƌojeĐt ǁithiŶ a ƌeasoŶaďle tiŵe, oƌ ;ϯͿ Đoopeƌate iŶ ƌeǀisiŶg the 
PƌojeĐt's sĐope, eǆteŶt, oƌ ĐhaƌaĐteƌ to the eǆteŶt ĐoŶsisteŶt ǁith the PƌojeĐt’s ƌeƋuiƌeŵeŶts 
aŶd  ǁith  souŶd  eŶgiŶeeƌiŶg  pƌaĐtiĐes.    IŶ  the  Đase  of  ;ϯͿ,  EŶgiŶeeƌ  shall  ŵodifǇ  the 
CoŶstƌuĐtioŶ  CoŶtƌaĐt  DoĐuŵeŶts  as  ŶeĐessaƌǇ  to  ďƌiŶg  the  CoŶstƌuĐtioŶ  Cost  ǁithiŶ  the 
CoŶstƌuĐtioŶ  Cost  Liŵit.    OǁŶeƌ  shall  paǇ  EŶgiŶeeƌ’s  Đost  to  pƌoǀide  suĐh  ŵodifiĐatioŶ 
seƌǀiĐes,  iŶĐludiŶg  the  Đosts  of  the  seƌǀiĐes  of  its  CoŶsultaŶts,  all  oǀeƌhead  eǆpeŶses 
ƌeasoŶaďlǇ  ƌelated  theƌeto,  aŶd  Reiŵďuƌsaďle  EǆpeŶses,  ďut ǁithout pƌofit  to  EŶgiŶeeƌ oŶ 
aĐĐouŶt  of  suĐh  seƌǀiĐes.    The  pƌoǀidiŶg  of  suĐh  seƌǀiĐes  ǁill  ďe  the  liŵit  of  EŶgiŶeeƌ’s 
ƌespoŶsiďilitǇ  iŶ  this  ƌegaƌd aŶd, haǀiŶg doŶe so, EŶgiŶeeƌ shall ďe eŶtitled  to paǇŵeŶt  foƌ 
seƌǀiĐes aŶd eǆpeŶses iŶ aĐĐoƌdaŶĐe ǁith this AgƌeeŵeŶt aŶd ǁill Ŷot otheƌǁise ďe liaďle foƌ 
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daŵages  attƌiďutaďle  to  the  loǁest  ďoŶa  fide  pƌoposal  oƌ  ďid  eǆĐeediŶg  the  estaďlished 
CoŶstƌuĐtioŶ Cost liŵit. 

Attachment number 1
Page 46 of 57

Item # 11



 

Eǆhiďit G – IŶsuƌaŶĐe. 
EJCDC® E‐ϱϬϬ, AgƌeeŵeŶt BetǁeeŶ OǁŶeƌ aŶd EŶgiŶeeƌ foƌ PƌofessioŶal “eƌǀiĐes. 

CopǇƌight © ϮϬϭϰ NatioŶal “oĐietǇ of PƌofessioŶal EŶgiŶeeƌs, AŵeƌiĐaŶ CouŶĐil of EŶgiŶeeƌiŶg CoŵpaŶies,  
                                                                    aŶd AŵeƌiĐaŶ “oĐietǇ of Ciǀil EŶgiŶeeƌs.  All ƌights ƌeseƌǀed.                                                 Page ϭ 

This  is  EXHIBIT  G,  ĐoŶsistiŶg  of   2   pages, 
ƌefeƌƌed  to  iŶ  aŶd  paƌt  of  the  AgƌeeŵeŶt 
ďetǁeeŶ OǁŶeƌ aŶd EŶgiŶeeƌ  foƌ PƌofessioŶal 
“eƌǀiĐes dated [            ]. 

 
IŶsuƌaŶĐe 
 
Paƌagƌaph ϲ.Ϭϱ of the AgƌeeŵeŶt is suppleŵeŶted to iŶĐlude the folloǁiŶg agƌeeŵeŶt of the paƌties: 
 
Gϲ.Ϭϱ  IŶsuƌaŶĐe 

 
A. The  liŵits  of  liaďilitǇ  foƌ  the  iŶsuƌaŶĐe  ƌeƋuiƌed  ďǇ  Paƌagƌaph  ϲ.Ϭϱ.A  aŶd  ϲ.Ϭϱ.B  of  the 

AgƌeeŵeŶt aƌe as folloǁs: 

ϭ. BǇ EŶgiŶeeƌ: 

a. Woƌkeƌs’ CoŵpeŶsatioŶ:    “tatutoƌǇ  

ď. EŵploǇeƌ’s LiaďilitǇ ‐‐ 

ϭͿ BodilǇ iŶjuƌǇ, eaĐh aĐĐideŶt:  $[            ] 
ϮͿ BodilǇ iŶjuƌǇ ďǇ disease, eaĐh eŵploǇee:  $[            ] 
ϯͿ BodilǇ iŶjuƌǇ/disease, aggƌegate:  $[            ] 

 
Đ. GeŶeƌal LiaďilitǇ ‐‐ 

ϭͿ EaĐh OĐĐuƌƌeŶĐe ;BodilǇ IŶjuƌǇ aŶd PƌopeƌtǇ DaŵageͿ: $ϭ,ϬϬϬ,ϬϬϬ 
ϮͿ GeŶeƌal Aggƌegate:                  $Ϯ,ϬϬϬ,ϬϬϬ 

 
d. EǆĐess oƌ Uŵďƌella LiaďilitǇ ‐‐     

ϭͿ Peƌ OĐĐuƌƌeŶĐe:  $ϱ,ϬϬϬ,ϬϬϬ 
ϮͿ GeŶeƌal Aggƌegate:  $ϱ,ϬϬϬ,ϬϬϬ 

 
e. Autoŵoďile LiaďilitǇ ‐‐CoŵďiŶed “iŶgle Liŵit ;BodilǇ IŶjuƌǇ aŶd PƌopeƌtǇ DaŵageͿ: 

  $ϭ,ϬϬϬ,ϬϬϬ 
 

f. PƌofessioŶal LiaďilitǇ – 

ϭͿ EaĐh Claiŵ Made  $ϭ,ϬϬϬ,ϬϬϬ 
ϮͿ AŶŶual Aggƌegate  $ϭ,ϬϬϬ,ϬϬϬ 

 
g. Otheƌ ;speĐifǇͿ:               $[            ] 

 
Ϯ. BǇ OǁŶeƌ: 
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a. Woƌkeƌs’ CoŵpeŶsatioŶ:    “tatutoƌǇ  

ď. EŵploǇeƌ’s LiaďilitǇ ‐‐ 

ϭͿ BodilǇ iŶjuƌǇ, EaĐh AĐĐideŶt  $[            ] 
ϮͿ BodilǇ iŶjuƌǇ ďǇ Disease, EaĐh EŵploǇee  $[            ] 
ϯͿ BodilǇ iŶjuƌǇ/Disease, Aggƌegate   $[            ] 

 
Đ. GeŶeƌal LiaďilitǇ ‐‐ 

ϭͿ GeŶeƌal Aggƌegate:                  $[            ] 
ϮͿ EaĐh OĐĐuƌƌeŶĐe ;BodilǇ IŶjuƌǇ aŶd PƌopeƌtǇ DaŵageͿ: $[            ] 

   
 

d. EǆĐess Uŵďƌella LiaďilitǇ 

ϭͿ Peƌ OĐĐuƌƌeŶĐe:  $[            ] 
ϮͿ GeŶeƌal Aggƌegate:  $[            ] 

 
e. Autoŵoďile LiaďilitǇ – CoŵďiŶed “iŶgle Liŵit ;BodilǇ IŶjuƌǇ aŶd PƌopeƌtǇ DaŵageͿ: 

    $[            ] 

 
f. Otheƌ ;speĐifǇͿ:               $[            ] 

 
B. AdditioŶal IŶsuƌeds: 

ϭ. The folloǁiŶg iŶdiǀiduals oƌ eŶtities aƌe to ďe listed oŶ OǁŶeƌ’s geŶeƌal liaďilitǇ poliĐies 
of iŶsuƌaŶĐe as additioŶal iŶsuƌeds: 
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a. 

 
 
[            ] 

    EŶgiŶeeƌ 
 
 
ď. 

   
 
[            ] 

    EŶgiŶeeƌ’s CoŶsultaŶt 
 
 
Đ. 

   
 
[            ] 

    EŶgiŶeeƌ’s CoŶsultaŶt 
d.    [            ] 
    [otheƌ] 

 
Ϯ. DuƌiŶg  the  teƌŵ  of  this  AgƌeeŵeŶt  the  EŶgiŶeeƌ  shall  ŶotifǇ  OǁŶeƌ  of  aŶǇ  otheƌ 

CoŶsultaŶt to ďe  listed as aŶ additioŶal  iŶsuƌed oŶ OǁŶeƌ’s geŶeƌal  liaďilitǇ poliĐies of 
iŶsuƌaŶĐe. 

ϯ. The  OǁŶeƌ  shall  ďe  listed  oŶ  EŶgiŶeeƌ’s  geŶeƌal  liaďilitǇ  poliĐǇ  as  pƌoǀided  iŶ 
Paƌagƌaph ϲ.Ϭϱ.A. 
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This is EXHIBIT H, ĐoŶsistiŶg of  Ϯ  pages, ƌefeƌƌed to 
iŶ aŶd paƌt of the AgƌeeŵeŶt ďetǁeeŶ OǁŶeƌ aŶd 
EŶgiŶeeƌ foƌ PƌofessioŶal “eƌǀiĐes dated [            ]. 

 
 
Dispute ResolutioŶ 

 
Paƌagƌaph ϲ.Ϭϵ of the AgƌeeŵeŶt is suppleŵeŶted to iŶĐlude the folloǁiŶg agƌeeŵeŶt of the paƌties: 
 
[NOTE TO U“ER: “eleĐt oŶe of the tǁo alteƌŶatiǀes pƌoǀided.] 
 
Hϲ.Ϭϴ Dispute ResolutioŶ 
 

A. MediatioŶ:   OǁŶeƌ aŶd EŶgiŶeeƌ agƌee that theǇ shall  fiƌst suďŵit aŶǇ aŶd all uŶsettled Đlaiŵs, 
ĐouŶteƌĐlaiŵs, disputes, aŶd otheƌ ŵatteƌs iŶ ƋuestioŶ ďetǁeeŶ theŵ aƌisiŶg out of oƌ ƌelatiŶg to 
this  AgƌeeŵeŶt  oƌ  the  ďƌeaĐh  theƌeof  ;͞Disputes͟Ϳ  to  ŵediatioŶ  ďǇ  [heƌe  iŶseƌt  Ŷaŵe  of 
ŵediatoƌ,  oƌ  ŵediatioŶ  seƌǀiĐe].    OǁŶeƌ  aŶd  EŶgiŶeeƌ  agƌee  to  paƌtiĐipate  iŶ  the  ŵediatioŶ 
pƌoĐess  iŶ  good  faith.    The  pƌoĐess  shall  ďe  ĐoŶduĐted  oŶ  a  ĐoŶfideŶtial  ďasis,  aŶd  shall  ďe 
Đoŵpleted ǁithiŶ ϭϮϬ daǇs.  If suĐh ŵediatioŶ is uŶsuĐĐessful iŶ ƌesolǀiŶg a Dispute, theŶ ;ϭͿ the 
paƌties ŵaǇ ŵutuallǇ agƌee to a dispute ƌesolutioŶ of theiƌ ĐhoiĐe, oƌ ;ϮͿ eitheƌ paƌtǇ ŵaǇ seek to 
haǀe the Dispute ƌesolǀed ďǇ a Đouƌt of ĐoŵpeteŶt juƌisdiĐtioŶ. 

[oƌ] 
 

A. AƌďitƌatioŶ:    All  Disputes  ďetǁeeŶ  OǁŶeƌ  aŶd  EŶgiŶeeƌ  shall  ďe  settled  ďǇ  aƌďitƌatioŶ  iŶ 
aĐĐoƌdaŶĐe ǁith  the  [iŶseƌt  the  Ŷaŵe of  a  speĐified  aƌďitƌatioŶ  seƌǀiĐe  oƌ  oƌgaŶizatioŶ  heƌe] 
ƌules effeĐtiǀe at the EffeĐtiǀe Date, suďjeĐt to the ĐoŶditioŶs stated ďeloǁ.  This agƌeeŵeŶt to 
aƌďitƌate aŶd aŶǇ otheƌ agƌeeŵeŶt oƌ ĐoŶseŶt to aƌďitƌate eŶteƌed iŶto  iŶ aĐĐoƌdaŶĐe ǁith this 
Paƌagƌaph  Hϲ.Ϭϵ.A  ǁill  ďe  speĐifiĐallǇ  eŶfoƌĐeaďle  uŶdeƌ  pƌeǀailiŶg  laǁ  of  aŶǇ  Đouƌt  haǀiŶg 
juƌisdiĐtioŶ. 

ϭ. NotiĐe of  the deŵaŶd  foƌ  aƌďitƌatioŶ ŵust  ďe  filed  iŶ ǁƌitiŶg ǁith  the otheƌ  paƌtǇ  to  the 
AgƌeeŵeŶt aŶd ǁith the [speĐified aƌďitƌatioŶ seƌǀiĐe oƌ oƌgaŶizatioŶ].  The deŵaŶd ŵust 
ďe ŵade ǁithiŶ a ƌeasoŶaďle tiŵe afteƌ the Dispute has aƌiseŶ.  IŶ Ŷo eǀeŶt ŵaǇ the deŵaŶd 
foƌ  aƌďitƌatioŶ  ďe ŵade  afteƌ  the  date ǁheŶ  iŶstitutioŶ  of  legal  oƌ  eƋuitaďle  pƌoĐeediŶgs 
ďased oŶ suĐh Dispute ǁould ďe ďaƌƌed ďǇ the appliĐaďle statute of liŵitatioŶs. 

Ϯ. All  deŵaŶds  foƌ  aƌďitƌatioŶ  aŶd  all  aŶsǁeƌiŶg  stateŵeŶts  theƌeto  ǁhiĐh  iŶĐlude  aŶǇ 
ŵoŶetaƌǇ  Đlaiŵs ŵust  ĐoŶtaiŶ  a  stateŵeŶt  that  the  total  suŵ  oƌ  ǀalue  iŶ  ĐoŶtƌoǀeƌsǇ  as 
alleged ďǇ the paƌtǇ ŵakiŶg suĐh deŵaŶd oƌ aŶsǁeƌiŶg stateŵeŶt is Ŷot ŵoƌe thaŶ        $[            
]  ;eǆĐlusiǀe  of  iŶteƌest  aŶd  ĐostsͿ.    The  aƌďitƌatoƌs  ǁill  Ŷot  haǀe  juƌisdiĐtioŶ,  poǁeƌ,  oƌ 
authoƌitǇ to ĐoŶsideƌ, oƌ ŵake fiŶdiŶgs ;eǆĐept iŶ deŶial of theiƌ oǁŶ juƌisdiĐtioŶͿ ĐoŶĐeƌŶiŶg 
aŶǇ Dispute if the aŵouŶt iŶ ĐoŶtƌoǀeƌsǇ iŶ suĐh Dispute is ŵoƌe thaŶ $[            ] ;eǆĐlusiǀe of 
iŶteƌest  aŶd  ĐostsͿ, oƌ  to  ƌeŶdeƌ a ŵoŶetaƌǇ aǁaƌd  iŶ  ƌespoŶse  theƌeto agaiŶst  aŶǇ paƌtǇ 
ǁhiĐh totals ŵoƌe thaŶ $[                    ] ;eǆĐlusiǀe of iŶteƌest aŶd ĐostsͿ.  Disputes that aƌe Ŷot 
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suďjeĐt  to  aƌďitƌatioŶ  uŶdeƌ  this  paƌagƌaph  ŵaǇ  ďe  ƌesolǀed  iŶ  aŶǇ  Đouƌt  of  ĐoŵpeteŶt 
juƌisdiĐtioŶ.  

ϯ. The  ƌules  of  aŶǇ  aƌďitƌatioŶ  shall  ďe  suppleŵeŶted  to  iŶĐlude  the  folloǁiŶg:  The  aǁaƌd 
ƌeŶdeƌed ďǇ the aƌďitƌatoƌs shall ďe iŶ ǁƌitiŶg, aŶd shall iŶĐlude ;aͿ a pƌeĐise ďƌeakdoǁŶ of 
the  aǁaƌd,  aŶd  ;ďͿ a  ǁƌitteŶ  eǆplaŶatioŶ  of  the  aǁaƌd  speĐifiĐallǇ  ĐitiŶg  the  AgƌeeŵeŶt 
pƌoǀisioŶs deeŵed appliĐaďle aŶd ƌelied oŶ iŶ ŵakiŶg the aǁaƌd. 

ϰ. The aǁaƌd ƌeŶdeƌed ďǇ the aƌďitƌatoƌs ǁill ďe ĐoŶsisteŶt ǁith the AgƌeeŵeŶt of the paƌties 
aŶd fiŶal, aŶd judgŵeŶt ŵaǇ ďe eŶteƌed upoŶ it iŶ aŶǇ Đouƌt haǀiŶg juƌisdiĐtioŶ theƌeof, aŶd 
ǁill Ŷot ďe suďjeĐt to appeal oƌ ŵodifiĐatioŶ. 

ϱ. If  a Dispute  iŶ  ƋuestioŶ  ďetǁeeŶ OǁŶeƌ  aŶd  EŶgiŶeeƌ  iŶǀolǀes  the ǁoƌk  of  a  CoŶtƌaĐtoƌ, 
“uďĐoŶtƌaĐtoƌ, oƌ ĐoŶsultaŶts to the OǁŶeƌ oƌ EŶgiŶeeƌ ;eaĐh a ͞JoiŶaďle PaƌtǇ͟Ϳ, aŶd suĐh 
JoiŶaďle  PaƌtǇ  has  agƌeed  ĐoŶtƌaĐtuallǇ  oƌ  otheƌǁise  to  paƌtiĐipate  iŶ  a  ĐoŶsolidated 
aƌďitƌatioŶ  ĐoŶĐeƌŶiŶg  this  PƌojeĐt,  theŶ  eitheƌ OǁŶeƌ oƌ  EŶgiŶeeƌ ŵaǇ  joiŶ  suĐh  JoiŶaďle 
PaƌtǇ as a paƌtǇ to the aƌďitƌatioŶ ďetǁeeŶ OǁŶeƌ aŶd EŶgiŶeeƌ heƌeuŶdeƌ.  NothiŶg iŶ this 
Paƌagƌaph Hϲ.Ϭϵ.A.ϱ Ŷoƌ iŶ the pƌoǀisioŶ of suĐh ĐoŶtƌaĐt ĐoŶseŶtiŶg to joiŶdeƌ shall Đƌeate 
aŶǇ  Đlaiŵ,  ƌight,  oƌ  Đause  of  aĐtioŶ  iŶ  faǀoƌ  of  the  JoiŶaďle  PaƌtǇ  aŶd  agaiŶst  OǁŶeƌ  oƌ 
EŶgiŶeeƌ that does Ŷot otheƌǁise eǆist. 
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This  is  EXHIBIT  I,  ĐoŶsistiŶg  of    ϯ    pages, 
ƌefeƌƌed  to  iŶ  aŶd  paƌt  of  the  AgƌeeŵeŶt 
ďetǁeeŶ OǁŶeƌ aŶd EŶgiŶeeƌ  foƌ PƌofessioŶal 
“eƌǀiĐes dated [            ].  

 

 
LiŵitatioŶs of LiaďilitǇ 

 
Paƌagƌaph ϲ.ϭϭ of the AgƌeeŵeŶt is suppleŵeŶted to iŶĐlude the folloǁiŶg agƌeeŵeŶt of the paƌties: 
 

A. LiŵitatioŶ of EŶgiŶeeƌ’s LiaďilitǇ 

[NOTE TO U“ER:  “eleĐt oŶe of the thƌee alteƌŶatiǀes listed ďeloǁ foƌ Iϲ.ϭϭ. A.ϭ] 
 

ϭ. EŶgiŶeeƌ’s  LiaďilitǇ  Liŵited  to  Stated AŵouŶt, oƌ AŵouŶt of  EŶgiŶeeƌ’s CoŵpeŶsatioŶ:  
To the fullest eǆteŶt peƌŵitted ďǇ Laǁs aŶd RegulatioŶs, aŶd ŶotǁithstaŶdiŶg aŶǇ otheƌ 
pƌoǀisioŶ  of  this  AgƌeeŵeŶt,  the  total  liaďilitǇ,  iŶ  the  aggƌegate,  of  EŶgiŶeeƌ  aŶd 
EŶgiŶeeƌ’s offiĐeƌs, diƌeĐtoƌs, ŵeŵďeƌs, paƌtŶeƌs, ageŶts, eŵploǇees, aŶd  CoŶsultaŶts,  
to  OǁŶeƌ  aŶd  aŶǇoŶe  ĐlaiŵiŶg  ďǇ,  thƌough,  oƌ  uŶdeƌ  OǁŶeƌ  foƌ  aŶǇ  aŶd  all  iŶjuƌies, 
Đlaiŵs, losses, eǆpeŶses, Đosts, oƌ daŵages ǁhatsoeǀeƌ aƌisiŶg out of, ƌesultiŶg fƌoŵ, oƌ 
iŶ  aŶǇ  ǁaǇ  ƌelated  to  the  PƌojeĐt,  EŶgiŶeeƌ’s  oƌ  its  CoŶsultaŶts’  seƌǀiĐes.  oƌ  this  
AgƌeeŵeŶt,  fƌoŵ  aŶǇ  Đause  oƌ  Đauses  ǁhatsoeǀeƌ,  iŶĐludiŶg  ďut  Ŷot  liŵited  to  the 
ŶegligeŶĐe, pƌofessioŶal eƌƌoƌs oƌ oŵissioŶs, stƌiĐt liaďilitǇ, ďƌeaĐh of ĐoŶtƌaĐt, iŶdeŵŶitǇ 
oďligatioŶs, oƌ ǁaƌƌaŶtǇ eǆpƌess oƌ iŵplied, of EŶgiŶeeƌ oƌ EŶgiŶeeƌ’s offiĐeƌs, diƌeĐtoƌs, 
ŵeŵďeƌs,  paƌtŶeƌs,  ageŶts,  eŵploǇees,  oƌ  CoŶsultaŶts,  shall  Ŷot  eǆĐeed  the  total 
aŵouŶt  of  $[                        ]  oƌ  the  total  ĐoŵpeŶsatioŶ  ƌeĐeiǀed  ďǇ  EŶgiŶeeƌ  uŶdeƌ  this 
AgƌeeŵeŶt, ǁhiĐheǀeƌ is gƌeateƌ.  Higheƌ liŵits aƌe aǀailaďle foƌ aŶ additioŶal fee.    

[oƌ] 

ϭ. EŶgiŶeeƌ’s LiaďilitǇ Liŵited to AŵouŶt of EŶgiŶeeƌ’s CoŵpeŶsatioŶ:  To the fullest eǆteŶt 
peƌŵitted  ďǇLaǁs  aŶd  RegulatioŶs,  aŶd  ŶotǁithstaŶdiŶg  aŶǇ  otheƌ  pƌoǀisioŶ  of  this 
AgƌeeŵeŶt,  the  total  liaďilitǇ,  iŶ  the  aggƌegate,  of  EŶgiŶeeƌ  aŶd  EŶgiŶeeƌ’s  offiĐeƌs, 
diƌeĐtoƌs,  ŵeŵďeƌs,  paƌtŶeƌs,  ageŶts,  eŵploǇees,  aŶd  CoŶsultaŶts,  to  OǁŶeƌ  aŶd 
aŶǇoŶe  ĐlaiŵiŶg ďǇ,  thƌough,  oƌ  uŶdeƌ OǁŶeƌ  foƌ  aŶǇ  aŶd  all  Đlaiŵs,  losses,  Đosts,  oƌ 
daŵages ǁhatsoeǀeƌ aƌisiŶg out of, ƌesultiŶg fƌoŵ, oƌ iŶ aŶǇ ǁaǇ ƌelated to the PƌojeĐt 
oƌ the AgƌeeŵeŶt fƌoŵ aŶǇ Đause oƌ Đauses, iŶĐludiŶg ďut Ŷot liŵited to the ŶegligeŶĐe, 
pƌofessioŶal  eƌƌoƌs  oƌ  oŵissioŶs,  stƌiĐt  liaďilitǇ,  ďƌeaĐh  of  ĐoŶtƌaĐt,  iŶdeŵŶitǇ 
oďligatioŶs, oƌ ǁaƌƌaŶtǇ eǆpƌess oƌ iŵplied of EŶgiŶeeƌ oƌ EŶgiŶeeƌ’s offiĐeƌs, diƌeĐtoƌs, 
ŵeŵďeƌs,  paƌtŶeƌs,  ageŶts,  eŵploǇees,  oƌ  CoŶsultaŶts  shall  Ŷot  eǆĐeed  the  total 
ĐoŵpeŶsatioŶ ƌeĐeiǀed ďǇ EŶgiŶeeƌ uŶdeƌ this AgƌeeŵeŶt. 

 

[oƌ] 
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ϭ. EŶgiŶeeƌ’s LiaďilitǇ Liŵited to AŵouŶt of IŶsuƌaŶĐe PƌoĐeeds:  EŶgiŶeeƌ shall pƌoĐuƌe aŶd 

ŵaiŶtaiŶ  iŶsuƌaŶĐe  as  ƌeƋuiƌed  ďǇ  aŶd  set  foƌth  iŶ  Eǆhiďit  G  to  this  AgƌeeŵeŶt.  
NotǁithstaŶdiŶg  aŶǇ  otheƌ  pƌoǀisioŶ  of  this  AgƌeeŵeŶt,  aŶd  to  the  fullest  eǆteŶt 
peƌŵitted ďǇLaǁs aŶd RegulatioŶs, the total  liaďilitǇ,  iŶ the aggƌegate, of EŶgiŶeeƌ aŶd 
EŶgiŶeeƌ’s offiĐeƌs, diƌeĐtoƌs, ŵeŵďeƌs, paƌtŶeƌs, ageŶts, eŵploǇees, aŶd CoŶsultaŶts to 
OǁŶeƌ aŶd aŶǇoŶe ĐlaiŵiŶg ďǇ, thƌough, oƌ uŶdeƌ OǁŶeƌ foƌ aŶǇ aŶd all Đlaiŵs, losses, 
Đosts, oƌ daŵages ǁhatsoeǀeƌ aƌisiŶg out of, ƌesultiŶg fƌoŵ, oƌ iŶ aŶǇ ǁaǇ ƌelated to the 
PƌojeĐt  oƌ  the  AgƌeeŵeŶt  fƌoŵ  aŶǇ  Đause  oƌ  Đauses,  iŶĐludiŶg  ďut  Ŷot  liŵited  to  the 
ŶegligeŶĐe, pƌofessioŶal eƌƌoƌs oƌ oŵissioŶs, stƌiĐt liaďilitǇ, ďƌeaĐh of ĐoŶtƌaĐt, iŶdeŵŶitǇ 
oďligatioŶs, oƌ ǁaƌƌaŶtǇ eǆpƌess oƌ iŵplied, of EŶgiŶeeƌ oƌ EŶgiŶeeƌ’s offiĐeƌs, diƌeĐtoƌs, 
ŵeŵďeƌs,  paƌtŶeƌs,  ageŶts,  eŵploǇees,  oƌ    CoŶsultaŶts  ;heƌeafteƌ  ͞OǁŶeƌ’s  Claiŵs͟Ϳ, 
shall  Ŷot  eǆĐeed  the  total  iŶsuƌaŶĐe  pƌoĐeeds  paid  oŶ  ďehalf  of  oƌ  to  EŶgiŶeeƌ  ďǇ 
EŶgiŶeeƌ’s iŶsuƌeƌs iŶ settleŵeŶt oƌ satisfaĐtioŶ of OǁŶeƌ’s Claiŵs uŶdeƌ the teƌŵs aŶd 
ĐoŶditioŶs of EŶgiŶeeƌ’s iŶsuƌaŶĐe poliĐies appliĐaďle theƌeto ;eǆĐludiŶg fees, Đosts aŶd 
eǆpeŶses of iŶǀestigatioŶ, Đlaiŵs adjustŵeŶt, defeŶse, aŶd appealͿ, up to the aŵouŶt of 
iŶsuƌaŶĐe  ƌeƋuiƌed  uŶdeƌ  this  AgƌeeŵeŶt.    If  Ŷo  suĐh  iŶsuƌaŶĐe  Đoǀeƌage  is  pƌoǀided 
ǁith ƌespeĐt to OǁŶeƌ’s Claiŵs, theŶ the total liaďilitǇ, iŶ the aggƌegate, of EŶgiŶeeƌ aŶd 
EŶgiŶeeƌ’s offiĐeƌs, diƌeĐtoƌs, ŵeŵďeƌs, paƌtŶeƌs, ageŶts, eŵploǇees, aŶd CoŶsultaŶts to 
OǁŶeƌ aŶd aŶǇoŶe ĐlaiŵiŶg ďǇ, thƌough, oƌ uŶdeƌ OǁŶeƌ foƌ aŶǇ aŶd all suĐh uŶiŶsuƌed 
OǁŶeƌ’s Claiŵs shall Ŷot eǆĐeed $[            ]. 

 

[NOTE  TO  U“ER:  If  appƌopƌiate  aŶd  desiƌed,  iŶĐlude  Iϲ.ϭϭ.A.Ϯ  ďeloǁ  as  a 
suppleŵeŶt  to  Paƌagƌaph ϲ.ϭϭ,  ǁhiĐh  ĐoŶtaiŶs  a  ŵutual  ǁaiǀeƌ  of  daŵages 
appliĐaďle to the ďeŶefit of ďoth OǁŶeƌ aŶd EŶgiŶeeƌ.] 

 
Ϯ. EǆĐlusioŶ  of  SpeĐial,  IŶĐideŶtal,  IŶdiƌeĐt,  aŶd  CoŶseƋueŶtial  Daŵages:    To  the  fullest 

eǆteŶt peƌŵitted ďǇ Laǁs aŶd RegulatioŶs, aŶd ŶotǁithstaŶdiŶg aŶǇ otheƌ pƌoǀisioŶ iŶ 
the  AgƌeeŵeŶt,  ĐoŶsisteŶt  ǁith  the  teƌŵs  of  Paƌagƌaph ϲ.ϭϭ,  the  EŶgiŶeeƌ  aŶd 
EŶgiŶeeƌ’s  offiĐeƌs,  diƌeĐtoƌs, ŵeŵďeƌs,  paƌtŶeƌs,  ageŶts,  CoŶsultaŶts,  aŶd  eŵploǇees 
shall Ŷot ďe liaďle to OǁŶeƌ oƌ aŶǇoŶe ĐlaiŵiŶg ďǇ, thƌough, oƌ uŶdeƌ OǁŶeƌ foƌ aŶǇ aŶd 
all  Đlaiŵs  foƌ  oƌ  eŶtitleŵeŶt  to  speĐial,  iŶĐideŶtal,  iŶdiƌeĐt,  oƌ  ĐoŶseƋueŶtial  daŵages 
aƌisiŶg out of,  ƌesultiŶg  fƌoŵ, oƌ  iŶ aŶǇ ǁaǇ  ƌelated  to  this AgƌeeŵeŶt oƌ  the PƌojeĐt, 
fƌoŵ aŶǇ Đause oƌ Đauses,  iŶĐludiŶg ďut Ŷot liŵited to: 

[NOTE TO U“ER:  List  heƌe paƌtiĐulaƌ  tǇpes of daŵages  that ŵaǇ ďe of  speĐial 
ĐoŶĐeƌŶ ďeĐause of the Ŷatuƌe of the pƌojeĐt oƌ speĐifiĐ ĐiƌĐuŵstaŶĐes, e.g., Đost 
of ƌeplaĐeŵeŶt poǁeƌ, loss of use of eƋuipŵeŶt oƌ of the faĐilitǇ, loss of pƌofits 
oƌ ƌeǀeŶue, loss of fiŶaŶĐiŶg, ƌegulatoƌǇ fiŶes, etĐ.] 

 
[NOTE TO U“ER:  the aďoǀe eǆĐlusioŶ of ĐoŶseƋueŶtial aŶd otheƌ daŵages ĐaŶ 
ďe  ĐoŶǀeƌted  to  a  liŵitatioŶ  oŶ  the  aŵouŶt  of  suĐh  daŵages,  folloǁiŶg  the 
foƌŵat of Paƌagƌaph Iϲ.ϭϭ.A.ϭ aďoǀe, ďǇ pƌoǀidiŶg that ͞EŶgiŶeeƌ’s total liaďilitǇ 
foƌ suĐh daŵages shall Ŷot eǆĐeed $_______.͟]   
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[NOTE  TO  U“ER:    MaŶǇ  pƌofessioŶal  seƌǀiĐe  agƌeeŵeŶts  ĐoŶtaiŶ  ŵutual 
iŶdeŵŶifiĐatioŶs.    If  the  paƌties  eleĐt  to  pƌoǀide  a ŵutual  ĐouŶteƌpaƌt  to  the 
iŶdeŵŶifiĐatioŶ  of  OǁŶeƌ  ďǇ  EŶgiŶeeƌ  iŶ  Paƌagƌaph  ϲ.ϭϭ.A,  theŶ  suppleŵeŶt 
Paƌagƌaph  ϲ.ϭϭ.B  ďǇ    iŶĐludiŶg  the  folloǁiŶg  iŶdeŵŶifiĐatioŶ  of  EŶgiŶeeƌ  ďǇ 
OǁŶeƌ as Paƌagƌaph Iϲ.ϭϭ.B.] 

 
B. IŶdeŵŶifiĐatioŶ  ďǇ  OǁŶeƌ:    To  the  fullest  eǆteŶt  peƌŵitted  ďǇ  Laǁs  aŶd  RegulatioŶs, 

OǁŶeƌ shall  iŶdeŵŶifǇ aŶd hold haƌŵless EŶgiŶeeƌ aŶd  its offiĐeƌs, diƌeĐtoƌs, ŵeŵďeƌs, 
paƌtŶeƌs, ageŶts, eŵploǇees, aŶd CoŶsultaŶts fƌoŵ aŶd agaiŶst aŶǇ aŶd all Đlaiŵs, Đosts, 
losses,  aŶd  daŵages  ;iŶĐludiŶg  ďut  Ŷot  liŵited  to  all  fees  aŶd  Đhaƌges  of  eŶgiŶeeƌs, 
aƌĐhiteĐts, attoƌŶeǇs, aŶd otheƌ pƌofessioŶals, aŶd all Đouƌt, aƌďitƌatioŶ, oƌ otheƌ dispute 
ƌesolutioŶ  ĐostsͿ  aƌisiŶg out of  oƌ  ƌelatiŶg  to  the PƌojeĐt,  pƌoǀided  that  aŶǇ  suĐh  Đlaiŵ, 
Đost, loss, oƌ daŵage is attƌiďutaďle to ďodilǇ iŶjuƌǇ, siĐkŶess, disease, oƌ death oƌ to iŶjuƌǇ 
to oƌ destƌuĐtioŶ of taŶgiďle pƌopeƌtǇ ;otheƌ thaŶ the Woƌk itselfͿ, iŶĐludiŶg the loss of use 
ƌesultiŶg  theƌefƌoŵ,  ďut  oŶlǇ  to  the  eǆteŶt  Đaused  ďǇ  aŶǇ  ŶegligeŶt  aĐt  oƌ  oŵissioŶ  of 
OǁŶeƌ oƌ OǁŶeƌ’s offiĐeƌs, diƌeĐtoƌs, ŵeŵďeƌs, paƌtŶeƌs, ageŶts, eŵploǇees, ĐoŶsultaŶts, 
oƌ otheƌs ƌetaiŶed ďǇ oƌ uŶdeƌ ĐoŶtƌaĐt to the OǁŶeƌ ǁith ƌespeĐt to this AgƌeeŵeŶt oƌ to 
the PƌojeĐt. 
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This  is  EXHIBIT  J,  ĐoŶsistiŶg  of    ϭ    pages, 
ƌefeƌƌed  to  iŶ  aŶd  paƌt  of  the  AgƌeeŵeŶt 
ďetǁeeŶ OǁŶeƌ aŶd EŶgiŶeeƌ  foƌ PƌofessioŶal 
“eƌǀiĐes dated [            ].  

 
 
 
“eĐtioŶ J: “peĐial PƌoǀisioŶs‐ Reŵoǀed fƌoŵ CoŶtƌaĐt 
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This  is  EXHIBIT  K,  ĐoŶsistiŶg  of    Ϯ    pages, 
ƌefeƌƌed  to  iŶ  aŶd  paƌt  of  the  AgƌeeŵeŶt 
ďetǁeeŶ OǁŶeƌ aŶd EŶgiŶeeƌ  foƌ PƌofessioŶal 
“eƌǀiĐes dated [            ].  

 
AMENDMENT TO OWNER‐ENGINEER AGREEMENT 

AŵeŶdŵeŶt No. _____ 
 

The EffeĐtiǀe Date of this AŵeŶdŵeŶt is: ______. 
 

BaĐkgƌouŶd Data   
   
  EffeĐtiǀe Date of OǁŶeƌ‐EŶgiŶeeƌ AgƌeeŵeŶt:   
 
  OǁŶeƌ: 
 
  EŶgiŶeeƌ: 
 
  PƌojeĐt: 
     
Natuƌe of AŵeŶdŵeŶt: [CheĐk those that aƌe appliĐaďle aŶd delete those that aƌe iŶappliĐaďle.] 
 
____  AdditioŶal “eƌǀiĐes to ďe peƌfoƌŵed ďǇ EŶgiŶeeƌ 

____  ModifiĐatioŶs to seƌǀiĐes of EŶgiŶeeƌ 

____  ModifiĐatioŶs to ƌespoŶsiďilities of OǁŶeƌ 

____  ModifiĐatioŶs of paǇŵeŶt to EŶgiŶeeƌ 

____  ModifiĐatioŶs to tiŵe;sͿ foƌ ƌeŶdeƌiŶg seƌǀiĐes 

____  ModifiĐatioŶs to otheƌ teƌŵs aŶd ĐoŶditioŶs of the AgƌeeŵeŶt 

DesĐƌiptioŶ of ModifiĐatioŶs: 

Heƌe  desĐƌiďe  the ŵodifiĐatioŶs,  iŶ  as ŵuĐh  speĐifiĐitǇ  aŶd  detail  as  Ŷeeded.    Use  aŶ 
attaĐhŵeŶt if ŶeĐessaƌǇ. 

 
AgƌeeŵeŶt “uŵŵaƌǇ: 
 
     OƌigiŶal agƌeeŵeŶt aŵouŶt:        $_____________ 
     Net ĐhaŶge foƌ pƌioƌ aŵeŶdŵeŶts:                  $_____________ 
     This aŵeŶdŵeŶt aŵouŶt:                     $_____________ 
     Adjusted AgƌeeŵeŶt aŵouŶt:                 $_____________ 
 
     ChaŶge iŶ tiŵe foƌ seƌǀiĐes ;daǇs oƌ date, as appliĐaďleͿ: ______ 
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The foƌegoiŶg AgƌeeŵeŶt “uŵŵaƌǇ is foƌ ƌefeƌeŶĐe oŶlǇ aŶd does Ŷot alteƌ the teƌŵs of the AgƌeeŵeŶt, 
iŶĐludiŶg those set foƌth iŶ Eǆhiďit C. 
 
OǁŶeƌ  aŶd  EŶgiŶeeƌ  heƌeďǇ  agƌee  to  ŵodifǇ  the  aďoǀe‐ƌefeƌeŶĐed  AgƌeeŵeŶt  as  set  foƌth  iŶ  this 
AŵeŶdŵeŶt.   All pƌoǀisioŶs of  the AgƌeeŵeŶt Ŷot ŵodified ďǇ  this oƌ pƌeǀious AŵeŶdŵeŶts  ƌeŵaiŶ  iŶ 
effeĐt.   

 
OWNER:    ENGINEER: 
 
 

   

 
BǇ: 

 
 

 
BǇ: 

 
 

PƌiŶt 
Ŷaŵe: 

    PƌiŶt 
Ŷaŵe: 

 

 
Title: 

 
 

   
Title: 

 
 

 
Date “igŶed: 

 
 

   
Date “igŶed: 
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City of Greenville,  
North Carolina  

 

Meeting Date: 
12/14/2017 

Time: 6:00 PM  

  

Title of Item: Contract Award for Environmental Services Associated with the Town Creek 
Culvert Drainage Project  
  

Explanation: Abstract:   Due to the age and location of the infrastructure, construction activities 
for the Town Creek Culvert will likely encounter contaminated soil and/or 
groundwater associated with, but not limited to, petroleum, solvents, and listed 
hazardous wastes from known and unknown sources. Construction activities may 
generate water that must be treated prior to disposal.  

  

The City will replace the Town Creek Culvert stormwater collection system 
located in the uptown district.  The new Town Creek Culvert, once completed, will 
provide a substantially higher level of service that will adequately convey storm 
water runoff from high-volume storms to the Tar River.  The existing culvert is 90-
yrs old and has experienced multiple structural failures which have led to localized 
flooding as well as road closures.  The undersized capacity of the existing culvert 
led to flooding in the uptown area - most recently in August, 2017.  The completed 
culvert will increase the level of service from a 1-yr storm volume to a 25-year 
storm volume.  This will allow for the continued economic growth of the Uptown 
area which drains to the Town Creek Culvert. 

  

The construction contract was awarded to Trader Construction on October 12, 
2017. Public Works is requesting City Council approve the professional services 
contract for environmental services associated with the Town Creek Culvert 
Drainage Project to Catlin Engineers and Scientist in an amount not to exceed 
$3,000,000. 
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Explanation:   The Public Works Department issued a Request for Qualifications 
(RFQ) in August 2017 from qualified environmental engineering/consulting firms 
interested in providing professional services for coordination, planning, design, 
oversight and on-site management for the handling and disposal of contaminated 
water and soils associated with the construction of the Town Creek Culvert 
Drainage Project. In response to the RFQ, one firm/team submitted a proposal. The 
team is led by Catlin Engineers and Scientist out of Raleigh, NC.  Catlin Engineers 
is a qualified firm that is successfully providing similar services for NCDOT on 
the 10th St. Connector Project. 

  

Attached is the fee proposal and the recommended scope of service for the contract 

  

  

Fiscal Note: The City has been approved for a 0% interest loan up to $16,000,000 for the 
construction of the Town Creek Culvert. Additional funds will be acquired through 
either a revenue bond or a low interest loan from the Clean Water State Revolving 
Fund. 

   

Catlin has provided the City with an estimate of $2,100,000 for environmental 
services associated with the Town Creek Culvert. Due to the uncertainty of 
contamination and the age of the infrastructure in the area, Public Works is 
requesting a not-to-exceed amount of $3,000,000.  These funds are available 
within the project budget. 

  

Recommendation: 
    

City Council approve and award a professional services contract to Catlin 
Engineers and Scientist in an amount not to exceed $3,000,000 for coordination, 
planning, design, oversight and on-site management for the handling and disposal 
of contaminated water and soils associated with the construction of the Town 
Creek Culvert Drainage Project.  
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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EJCDC E-500 Standard Form of Agreement Between Owner and Engineer for Professional Services. 

Copyright © 2008 National Society of Professional Engineers for EJCDC.  All rights reserved. 

 

 
 

AGREEMENT 
BETWEEN OWNER AND ENGINEER 

FOR 
PROFESSIONAL SERVICES 

 
Prepared by 

 

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE 

 

 
and 

 
Issued and Published Jointly by 

 

    
 

   
 

 
AMERICAN COUNCIL OF ENGINEERING COMPANIES 

______________________ 

 

ASSOCIATED GENERAL CONTRACTORS OF AMERICA 

______________________ 

 

AMERICAN SOCIETY OF CIVIL ENGINEERS 

_______________________ 

 

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE 

���������	�
�����������	 

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 

 

This document has important legal consequences; consultation with an attorney is encouraged with respect 
to its use or modification.  This document should be adapted to the particular circumstances of the 
contemplated Project and the Controlling Laws and Regulations. 
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EJCDC E-500 Standard Form of Agreement Between Owner and Engineer for Professional Services. 

Copyright © 2008 National Society of Professional Engineers for EJCDC.  All rights reserved. 

 

 
 
 

Copyright © 2008 National Society of Professional Engineers 
1420 King Street, Alexandria, VA 22314-2794 

 (703) 684-2882 
www.nspe.org 

 
American Council of Engineering Companies 

1015 15th Street N.W., Washington, DC 20005 
(202) 347-7474 
www.acec.org 

 
American Society of Civil Engineers 

1801 Alexander Bell Drive, Reston, VA 20191-4400 
(800) 548-2723 
www.asce.org 

 
Associated General Contractors of America 

2300 Wilson Boulevard, Suite 400, Arlington, VA   22201-3308 
(703) 548-3118 
www.agc.org 

 
 

The copyright for this EJCDC document is owned jointly by the four EJCDC sponsoring organizations and 
held in trust for their benefit by NSPE. 

This Agreement has been prepared for use with the Standard General Conditions of the Construction 
Contract (EJCDC C-700, 2007 Edition).  Their provisions are interrelated, and a change in one may 
necessitate a change in the other.  For guidance on the completion and use of this Agreement, see EJCDC 
User’s Guide to the Owner-Engineer Agreement, EJCDC E-001, 2009 Edition. 
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AGREEMENT 

BETWEEN OWNER AND ENGINEER 

FOR  

PROFESSIONAL SERVICES 
 

 
Owner and Engineer further agree as follows: 

ARTICLE 1 –  SERVICES OF ENGINEER 

1.01 Scope 

A. Engineer shall provide, or cause to be provided, the services set forth herein and in Exhibit A. 

ARTICLE 2 –  OWNER’S RESPONSIBILITIES 

2.01 General 

A. Owner shall have the responsibilities set forth herein and in Exhibit B. 

B. Owner shall pay Engineer as set forth in Exhibit C.   

C. Owner shall be responsible for, and Engineer may rely upon, the accuracy and completeness of all 
requirements, programs, instructions, reports, data, and other information furnished by Owner to 

 THIS IS AN AGREEMENT effective as of        , 2017 (“Effective Date”) between 

 
City of Greenville (“Owner”) and 

 
Catlin Engineers and Scientists (“Engineer”). 

 
Owner's Project, of which Engineer's services under this Agreement are a part, is generally identified as 
follows: 
replacement and rehabilitation of the Town Creek Culvert conveyance system 

("Project"). 

Engineer's services under this Agreement are generally identified as follows: 
environmental and waste management services for Town Creek Culvert Drainage Project  
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Engineer pursuant to this Agreement.  Engineer may use such requirements, programs, 
instructions, reports, data, and information in performing or furnishing services under this 
Agreement. 

ARTICLE 3 –  SCHEDULE FOR RENDERING SERVICES 

3.01 Commencement 

A. Engineer is authorized to begin rendering services as of the Effective Date. 

3.02 Time for Completion 

A. Engineer shall complete its obligations within a reasonable time.  Specific periods of time for 
rendering services are set forth or specific dates by which services are to be completed are 
provided in Exhibit A, and are hereby agreed to be reasonable. 

B. If, through no fault of Engineer, such periods of time or dates are changed, or the orderly and 
continuous progress of Engineer’s services is impaired, or Engineer’s services are delayed or 
suspended, then the time for completion of Engineer’s services, and the rates and amounts of 
Engineer’s compensation, shall be adjusted equitably.   

C. If Owner authorizes changes in the scope, extent, or character of the Project, then the time for 
completion of Engineer’s services, and the rates and amounts of Engineer’s compensation, shall be 
adjusted equitably. 

D. Owner shall make decisions and carry out its other responsibilities in a timely manner so as not to 
delay the Engineer’s performance of its services.   

E. If Engineer fails, through its own fault, to complete the performance required in this Agreement 
within the time set forth, as duly adjusted, then Owner shall be entitled, as its sole remedy, to the 
recovery of direct damages, if any, resulting from such failure. 

ARTICLE 4 –  INVOICES AND PAYMENTS 

4.01 Invoices 

A. Preparation and Submittal of Invoices:  Engineer shall prepare invoices in accordance with its 
standard invoicing practices and the terms of Exhibit C.  Engineer shall submit its invoices to 
Owner on a monthly basis.  Invoices are due and payable within 30 days of receipt.   

4.02 Payments 

A. Application to Interest and Principal:  Payment will be credited first to any interest owed to 
Engineer and then to principal.   

B. Failure to Pay:  If Owner fails to make any payment due Engineer for services and expenses 
within 30 days after receipt of Engineer’s invoice, then: 
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1.  amounts due Engineer will be increased at the rate of 1.0% per month (or the maximum 
rate of interest permitted by law, if less) from said thirtieth day; and 

2.  Engineer may, after giving seven days written notice to Owner, suspend services under 
this Agreement until Owner has paid in full all amounts due for services, expenses, and 
other related charges.  Owner waives any and all claims against Engineer for any such 
suspension. 

C. Disputed Invoices:  If Owner contests an invoice, Owner shall promptly advise Engineer of the 
specific basis for doing so, may withhold only that portion so contested, and must pay the 
undisputed portion.   

D. Legislative Actions:  If after the Effective Date any governmental entity takes a legislative action 
that imposes taxes, fees, or charges on Engineer’s services or compensation under this Agreement, 
then the Engineer may invoice such new taxes, fees, or charges  as a Reimbursable Expense to 
which a factor of 1.0 shall be applied.  Owner shall reimburse Engineer for the cost of such 
invoiced new taxes, fees, and charges; such reimbursement shall be in addition to the 
compensation to which Engineer is entitled under the terms of Exhibit C. 

ARTICLE 5 –  OPINIONS OF COST 

5.01 Opinions of Probable Construction Cost 

A. Engineer’s opinions of probable Construction Cost are to be made on the basis of Engineer’s 
experience and qualifications and represent Engineer’s best judgment as an experienced and 
qualified professional generally familiar with the construction industry.  However, because 
Engineer has no control over the cost of labor, materials, equipment, or services furnished by 
others, or over contractors’ methods of determining prices, or over competitive bidding or market 
conditions, Engineer cannot and does not guarantee that proposals, bids, or actual Construction 
Cost will not vary from opinions of probable Construction Cost prepared by Engineer.  If Owner 
requires greater assurance as to probable Construction Cost, Owner must employ an independent 
cost estimator as provided in Exhibit B.  

5.02 Designing to Construction Cost Limit 

A. If a Construction Cost limit is established between Owner and Engineer, such Construction Cost 
limit and a statement of Engineer’s rights and responsibilities with respect thereto will be 
specifically set forth in Exhibit F, “Construction Cost Limit,” to this Agreement. 

5.03 Opinions of Total Project Costs 

A. The services, if any, of Engineer with respect to Total Project Costs shall be limited to assisting the 
Owner in collating the various cost categories which comprise Total Project Costs.  Engineer 
assumes no responsibility for the accuracy of any opinions of Total Project Costs. 
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ARTICLE 6 –  GENERAL CONSIDERATIONS 

6.01 Standards of Performance 

A. Standard of Care: The standard of care for all professional engineering and related services 
performed or furnished by Engineer under this Agreement will be the care and skill ordinarily used 
by members of  the subject profession practicing under similar circumstances at the same time and 
in the same locality.  Engineer makes no warranties, express or implied, under this Agreement or 
otherwise, in connection with Engineer’s services.   

B. Technical Accuracy:  Owner shall not be responsible for discovering deficiencies in the technical 
accuracy of Engineer’s services.  Engineer shall correct deficiencies in technical accuracy without 
additional compensation, unless such corrective action is directly attributable to deficiencies in 
Owner-furnished information. 

C. Consultants:  Engineer may employ such Consultants as Engineer deems necessary to assist in the 
performance or furnishing of the services, subject to reasonable, timely, and substantive objections 
by Owner.   

D.  Reliance on Others:  Subject to the standard of care set forth in Paragraph 6.01.A, Engineer and its 
Consultants may use or rely upon design elements and information ordinarily or customarily 
furnished by others, including, but not limited to, specialty contractors, manufacturers, suppliers, 
and the publishers of technical standards.   

E.  Compliance with Laws and Regulations, and Policies and Procedures: 

 1. Engineer and Owner shall comply with applicable Laws and regulations. 

2. Prior to the Effective Date, Owner provided to Engineer in writing any and all policies and 
procedures of Owner applicable to Engineer's performance of services under this 
Agreement. provided to Engineer in writing.  Engineer shall comply with such policies and 
procedures, subject to the standard of care set forth in Paragraph 6.01.A, and to the extent 
compliance is not inconsistent with professional practice requirements. 

 
3. This Agreement is based on Laws and Regulations and Owner-provided written policies 

and procedures  as of the Effective Date.  Changes after the Effective Date to these Laws 
and Regulations, or to Owner-provided written policies and procedures, may be the basis 
for modifications to Owner’s responsibilities or to Engineer’s scope of services, times of 
performance, or compensation. 

 
F. Engineer shall not be required to sign any documents, no matter by whom requested, that would 

result in the Engineer having to certify, guarantee, or warrant the existence of conditions whose 
existence the Engineer cannot ascertain.  Owner agrees not to make resolution of any dispute with 
the Engineer or payment of any amount due to the Engineer in any way contingent upon the 
Engineer signing any such documents. 

G. The general conditions for any construction contract documents prepared hereunder are to be the 
“Standard General Conditions of the Construction Contract” as prepared by the Engineers Joint 
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Contract Documents Committee (EJCDC C-700, 2007 Edition) unless both parties mutually agree 
to use other general conditions by specific reference in Exhibit J. 

H. Engineer shall not at any time supervise, direct, control, or have authority over any contractor 
work, nor shall Engineer have authority over or be responsible for the means, methods, techniques, 
sequences, or procedures of construction selected or used by any contractor, or the safety 
precautions and programs incident thereto, for security or safety at the Site, nor for any failure of a 
contractor to comply with Laws and Regulations applicable to such contractor’s furnishing and 
performing of its work. 

I. Engineer neither guarantees the performance of any Contractor nor assumes responsibility for any 
Contractor’s failure to furnish and perform the Work in accordance with the Contract Documents. 

J. Engineer shall not provide or have any responsibility for surety bonding or insurance-related 
advice, recommendations, counseling, or research, or enforcement of construction insurance or 
surety bonding requirements. 

K. Engineer shall not be responsible for the acts or omissions of any Contractor, Subcontractor, or 
Supplier, or of any of their agents or employees or of any other persons (except Engineer’s own 
agents, employees, and Consultants) at the Site or otherwise furnishing or performing any Work; 
or for any decision made regarding the Contract Documents, or any application, interpretation, or 
clarification, of the Contract Documents, other than those made by Engineer.    

L. While at the Site, Engineer's employees and representatives shall comply with the specific 
applicable requirements of Contractor's and Owner's safety programs of which Engineer has been 
informed in writing. 

6.02 Design Without Construction Phase Services 

A. Engineer shall be responsible only for those Construction Phase services expressly required of 
Engineer in Exhibit A, Paragraph A1.05.  With the exception of such expressly required 
services, Engineer shall have no design, Shop Drawing review, or other obligations during 
construction and Owner assumes all responsibility for the application and interpretation of the 
Contract Documents, review and response to Contractor claims, contract administration, 
processing Change Orders, revisions to the Contract Documents during construction, construction 
surety bonding and insurance requirements, construction observation and review, review of 
payment applications, and all other necessary Construction Phase engineering and professional 
services.  Owner waives all claims against the Engineer that may be connected in any way to 
Construction Phase engineering or professional services except for those services that are 
expressly required of Engineer in Exhibit A, Paragraph A1.05. 

6.03 Use of Documents 

A. All Documents are instruments of service in respect to this Project, and Engineer shall retain an 
ownership and property interest therein (including the copyright and the right of reuse at the 
discretion of the Engineer) whether or not the Project is completed. Owner shall not rely in any 
way on any Document unless it is in printed form, signed or sealed by the Engineer or one of its 
Consultants. 
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B. Either party to this Agreement may rely that data or information set forth on paper  (also known as 
hard copies) that the party receives from the other party by mail, hand delivery, or facsimile, are 
the items that the other party intended to send.  Files in electronic media format of text, data, 
graphics, or other types that are furnished by one party to the other are furnished only for 
convenience, not reliance by the receiving party.  Any conclusion or information obtained or 
derived from such electronic files will be at the user’s sole risk.  If there is a discrepancy between 
the electronic files and the hard copies, the hard copies govern.  If the parties agree to other 
electronic transmittal procedures, such are set forth in Exhibit J. 

C. Because data stored in electronic media format can deteriorate or be modified inadvertently or 
otherwise without authorization of the data’s creator, the party receiving electronic files agrees that 
it will perform acceptance tests or procedures within 60 days, after which the receiving party shall 
be deemed to have accepted the data thus transferred.  Any transmittal errors detected within the 
60-day acceptance period will be corrected by the party delivering the electronic files.   

D. When transferring documents in electronic media format, the transferring party makes no 
representations as to long-term compatibility, usability, or readability of such documents resulting 
from the use of software application packages, operating systems, or computer hardware differing 
from those used by the documents’ creator.  

E. Owner may make and retain copies of Documents for information and reference in connection 
with use on the Project by Owner.  Engineer grants Owner a limited license to use the Documents 
on the Project, extensions of the Project, and for related uses of the Owner,  subject to receipt by 
Engineer of full payment for all services relating to preparation of the Documents and subject to 
the following limitations:  (1) Owner acknowledges that such Documents are not intended or 
represented to be suitable for use on the Project unless completed by Engineer, or for use or reuse 
by Owner or others on extensions of the Project, on any other project, or for any other use or 
purpose, without written verification or adaptation by Engineer;  (2) any such use or reuse, or any 
modification of the Documents, without written verification, completion, or adaptation by 
Engineer, as appropriate for the specific purpose intended, will be at Owner’s sole risk and without 
liability or legal exposure to Engineer or to its officers, directors, members, partners, agents, 
employees, and Consultants; (3) Owner shall indemnify and hold harmless Engineer and its 
officers, directors, members, partners, agents, employees, and Consultants from all claims, 
damages, losses, and expenses, including attorneys’ fees, arising out of or resulting from any use, 
reuse, or modification of the Documents without written verification, completion, or adaptation by 
Engineer; and (4) such limited license to Owner shall not create any rights in third parties. 

F. If Engineer at Owner’s request verifies the suitability of the Documents, completes them, or adapts 
them for extensions of the Project or for any other purpose,  then Owner shall compensate 
Engineer at rates or in an amount to be agreed upon by Owner and Engineer. 

6.04 Insurance 

A. Engineer shall procure and maintain insurance as set forth in Exhibit G, “Insurance.” Engineer 
shall cause Owner to be listed as an additional insured on any applicable general liability insurance 
policy carried by Engineer.   
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B. Owner shall procure and maintain insurance as set forth in Exhibit G, “Insurance.”  Owner shall 
cause Engineer and its Consultants to be listed as additional insureds on any general liability 
policies and as loss payees on any property insurance policies carried by Owner which are 
applicable to the Project. 

C. Owner shall require Contractor to purchase and maintain policies of insurance covering workers' 
compensation, general liability, property damage (other than to the Work itself), motor vehicle 
damage and injuries, and other insurance necessary to protect Owner's and Engineer's interests in 
the Project.  Owner shall require Contractor to cause Engineer and its Consultants to be listed as 
additional insureds with respect to such liability and other insurance purchased and maintained by 
Contractor for the Project. 

D. Owner and Engineer shall each deliver to the other certificates of insurance evidencing the 
coverages indicated in Exhibit G.  Such certificates shall be furnished prior to commencement of 
Engineer’s services and at renewals thereafter during the life of the Agreement. 

E. All policies of property insurance relating to the Project shall contain provisions to the effect that 
Engineer’s and its Consultants’ interests are covered and that in the event of payment of any loss 
or damage the insurers will have no rights of recovery against Engineer or its Consultants, or any 
insureds, additional insureds, or loss payees thereunder. 

F. All policies of insurance shall contain a provision or endorsement that the coverage afforded will 
not be canceled or reduced in limits by endorsement, and thatrenewal will not be refused, until at 
least 30 days prior written notice has been given to Owner and Engineer and to each other 
additional insured (if any) to which a certificate of insurance has been issued. 

G. At any time, Owner may request that Engineer or its Consultants, at Owner’s sole expense, 
provide additional insurance coverage, increased limits, or revised deductibles that are more 
protective than those specified in Exhibit G.  If so requested by Owner, and if commercially 
available, Engineer shall obtain and shall require its Consultants to obtain such additional 
insurance coverage, different limits, or revised deductibles for such periods of time as requested by 
Owner, and Exhibit G will be supplemented to incorporate these requirements. 

6.05 Suspension and Termination 

A. Suspension: 

1. By Owner:  Owner may suspend the Project for up to 90 days upon seven days written 
notice to Engineer.   

2. By Engineer:  Engineer may, after giving seven days written notice to Owner, suspend 
services under this Agreement if Engineer's performance has been substantially delayed 
through no fault of Engineer. 

B. Termination:  The obligation to provide further services under this Agreement may be terminated: 

1. For cause, 
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a. By either party upon 30 days written notice in the event of substantial failure 
by the other party to perform in accordance with the terms hereof through no 
fault of the terminating party. 

b. By Engineer: 

1) upon seven days written notice if Owner demands that Engineer 
furnish or perform services contrary to Engineer’s responsibilities as 
a licensed professional; or  

2) upon seven days written notice if the Engineer’s services for the 
Project are delayed or suspended for more than 90 days for reasons 
beyond Engineer’s control. 

3) Engineer shall have no liability to Owner on account of such 
termination. 

c. Notwithstanding the foregoing, this Agreement will not terminate under 
Paragraph 6.05.B.1.a if the party receiving such notice begins, within seven 
days of receipt of such notice, to correct its substantial failure to perform and 
proceeds diligently to cure such failure within no more than 30 days of 
receipt thereof; provided, however, that if and to the extent such substantial 
failure cannot be reasonably cured within such 30 day period, and if such 
party has diligently attempted to cure the same and thereafter continues 
diligently to cure the same, then the cure period provided for herein shall 
extend up to, but in no case more than, 60 days after the date of receipt of 
the notice. 

2. For convenience, 

a. By Owner effective upon Engineer’s receipt of notice from Owner.   

C. Effective Date of Termination:  The terminating party under Paragraph 6.05.B may set the effective 
date of termination at a time up to 30 days later than otherwise provided to allow Engineer to 
demobilize personnel and equipment from the Site, to complete tasks whose value would 
otherwise be lost, to prepare notes as to the status of completed and uncompleted tasks, and to 
assemble Project materials in orderly files. 

D. Payments Upon Termination: 

1.   In the event of any termination under Paragraph 6.05, Engineer will be entitled to invoice 
Owner and to receive full payment for all services performed or furnished in accordance with 
this Agreement and all Reimbursable Expenses incurred through the effective date of 
termination.  Upon making such payment, Owner shall have the limited right to the use of 
Documents, at Owner’s sole risk, subject to the provisions of Paragraph 6.03.E. 

2.   In the event of termination by Owner for convenience or by Engineer for cause, Engineer shall 
be entitled, in addition to invoicing for those items identified in Paragraph 6.05.D.1, to 
invoice Owner and to payment of a reasonable amount for services and expenses directly 
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attributable to termination, both before and after the effective date of termination, such as 
reassignment of personnel, costs of terminating contracts with Engineer’s Consultants, and 
other related close-out costs, using methods and rates for Additional Services as set forth in 
Exhibit C. 

6.06 Controlling Law 

A. This Agreement is to be governed by the law of the state or jurisdiction in which the Project is 
located. 

6.07 Successors, Assigns, and Beneficiaries 

A. Owner and Engineer are hereby bound and the successors, executors, administrators, and legal 
representatives of Owner and Engineer (and to the extent permitted by Paragraph 6.07.B the 
assigns of Owner and Engineer) are hereby bound to the other party to this Agreement and to the 
successors, executors, administrators and legal representatives (and said assigns) of such other 
party, in respect of all covenants, agreements, and obligations of this Agreement. 

B. Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest (including, 
but without limitation, moneys that are due or may become due) in this Agreement without the 
written consent of the other, except to the extent that any assignment, subletting, or transfer is 
mandated or restricted by law.  Unless specifically stated to the contrary in any written consent to 
an assignment, no assignment will release or discharge the assignor from any duty or responsibility 
under this Agreement. 

C. Unless expressly provided otherwise in this Agreement: 

1. Nothing in this Agreement shall be construed to create, impose, or give rise to any duty 
owed by Owner or Engineer to any Contractor, Subcontractor, Supplier, other individual 
or entity, or to any surety for or employee of any of them. 

2. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole 
and exclusive benefit of Owner and Engineer and not for the benefit of any other party.   

3. Owner agrees that the substance of the provisions of this Paragraph 6.07.C shall appear in 
the Contract Documents. 

6.08 Dispute Resolution 

A. Owner and Engineer agree to negotiate all disputes between them in good faith for a period of 30 
days from the date of notice prior to invoking the procedures of Exhibit H or other provisions of 
this Agreement, or exercising their rights under law.   

B. If the parties fail to resolve a dispute through negotiation under Paragraph 6.08.A, then either or 
both may invoke the procedures of Exhibit H.  If Exhibit H is not included, or if no dispute 
resolution method is specified in Exhibit H, then the parties may exercise their rights under law.   
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6.09 Environmental Condition of Site 

A. Owner has disclosed to Engineer in writing the existence of all known and suspected Asbestos, 
PCBs, Petroleum, Hazardous Waste, Radioactive Material, hazardous substances, and other 
Constituents of Concern located at or near the Site, including type, quantity, and location. 

B. Owner represents to Engineer that to the best of its knowledge no Constituents of Concern, other 
than those disclosed in writing to Engineer, exist at the Site.   

C. If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then 
Engineer shall notify (1) Owner and (2) appropriate governmental officials if Engineer reasonably 
concludes that doing so is required by applicable Laws or Regulations. 

D. It is acknowledged by both parties that Engineer’s scope of services does not include any services 
related to Constituents of Concern.  If Engineer or any other party encounters an undisclosed 
Constituent of Concern, or if investigative or remedial action, or other professional services, are 
necessary with respect to disclosed or undisclosed Constituents of Concern, then Engineer may, at 
its option and without liability for consequential or any other damages, suspend performance of 
services on the portion of the Project affected thereby until Owner:  (1) retains appropriate 
specialist consultants or contractors to identify and, as appropriate, abate, remediate, or remove the 
Constituents of Concern; and (2) warrants that the Site is in full compliance with applicable Laws 
and Regulations. 

E. If the presence at the Site of undisclosed Constituents of Concern adversely affects the 
performance of Engineer’s services under this Agreement, then the Engineer shall have the option 
of (1) accepting an equitable adjustment in its compensation or in the time of completion, or both; 
or (2) terminating this Agreement for cause on 30 days notice. 

F. Owner acknowledges that Engineer is performing professional services for Owner and that 
Engineer is not and shall not be required to become an "owner", “operator,” or “generator,” of 
hazardous substances, as defined in the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA), as amended, which are or may be encountered at or near the Site in 
connection with Engineer’s activities under this Agreement. 

6.10 Indemnification and Mutual Waiver 

A. Indemnification by Engineer:  To the fullest extent permitted by law, Engineer shall indemnify and 
hold harmless Owner, and Owner’s officers, directors, members, partners, agents, consultants, and 
employees from reasonable claims, costs, losses, and damages arising out of or relating to the 
Project, provided that any such claim, cost, loss, or damage is attributable to bodily injury, 
sickness, disease, or death, or to injury to or destruction of tangible property (other than the Work 
itself), including the loss of use resulting therefrom, but only to the extent caused by any negligent 
act or omission of Engineer or Engineer’s officers, directors, members, partners, agents, 

employees, or Consultants.  This indemnification provision is subject to and limited by the 

provisions, if any, agreed to by Owner and Engineer in Exhibit I, “Limitations of Liability." 
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B. Indemnification by Owner:  Owner shall indemnify and hold harmless Engineer and its officers, 
directors, members, partners, agents, employees, and Consultants as required by Laws and 
Regulations and to the extent (if any) required in Exhibit I, Limitations of Liability. 

C. Environmental Indemnification:  To the fullest extent permitted by law, Owner shall indemnify 
and hold harmless Engineer and its officers, directors, members, partners, agents, employees, and 
Consultants from and against any and all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys and other professionals, and all 
court, arbitration, or other dispute resolution costs) caused by, arising out of, relating to, or 
resulting from a Constituent of Concern at, on, or under the Site, provided that (1) any such claim, 
cost, loss, or damage is attributable to bodily injury, sickness, disease, or death, or to injury to or 
destruction of tangible property (other than the Work itself), including the loss of use resulting 
therefrom, and (2) nothing in this paragraph shall obligate Owner to indemnify any individual or 
entity from and against the consequences of that individual's or entity's own negligence or willful 
misconduct. 

D. Percentage Share of Negligence:  To the fullest extent permitted by law,  a party’s total liability to  
the other party and anyone claiming by, through, or under the other party for any  cost, loss, or 
damages caused in part by the negligence of the party and in part by the negligence of  the other 
party or any other negligent entity or individual, shall not exceed the percentage share that  the 
party’s negligence bears to the total negligence of Owner, Engineer, and all other negligent entities 
and individuals. 

E. Mutual Waiver:  To the fullest extent permitted by law, Owner and Engineer waive against each 
other, and the other’s employees, officers, directors, members, agents, insurers, partners, and 
consultants, any and all claims for or entitlement to special, incidental, indirect, or consequential 
damages arising out of, resulting from, or in any way related to the Project.   

6.11 Miscellaneous Provisions  

A. Notices:  Any notice required under this Agreement will be in writing, addressed to the appropriate 
party at its address on the signature page and given personally, by facsimile, by registered or 
certified mail postage prepaid, or by a commercial courier service.  All notices shall be effective 
upon the date of receipt. 

B. Survival:  All express representations, waivers, indemnifications, and limitations of liability 
included in this Agreement will survive its completion or termination for any reason. 

C. Severability:  Any provision or part of the Agreement held to be void or unenforceable under any 
Laws or Regulations shall be deemed stricken, and all remaining provisions shall continue to be 
valid and binding upon Owner and Engineer, which agree that the Agreement shall be reformed to 
replace such stricken provision or part thereof with a valid and enforceable provision that comes as 
close as possible to expressing the intention of the stricken provision. 

D. Waiver:  A party’s non-enforcement of any provision shall not constitute a waiver of that 
provision, nor shall it affect the enforceability of that provision or of the remainder of this 
Agreement. 
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E. Accrual of Claims:  To the fullest extent permitted by law, all causes of action arising under this 
Agreement shall be deemed to have accrued, and all statutory periods of limitation shall 
commence, no later than the date of Substantial Completion. 

ARTICLE 7 –  DEFINITIONS 

7.01 Defined Terms 

A. Wherever used in this Agreement (including the Exhibits hereto) terms (including the singular and 
plural forms) printed with initial capital letters have the meanings indicated in the text above, in 
the exhibits, or in the following provisions: 

1. Additional Services – The services to be performed for or furnished to Owner by Engineer 
in accordance with Part 2 of Exhibit A of this Agreement. 

2. Agreement – This written contract for professional services between Owner and Engineer, 
including all exhibits identified in Paragraph 8.01 and any duly executed amendments. 

3. Asbestos – Any material that contains more than one percent asbestos and is friable or is 
releasing asbestos fibers into the air above current action levels established by the United 
States Occupational Safety and Health Administration. 

4. Basic Services – The services to be performed for or furnished to Owner by Engineer in 
accordance with Part 1 of Exhibit A of this Agreement. 

5. Construction Contract – The entire and integrated written agreement between Owner and 
Contractor concerning the Work. 

6. Construction Cost – The cost to Owner of those portions of the entire Project designed or 
specified by Engineer.  Construction Cost does not include costs of services of Engineer 
or other design professionals and consultants; cost of land or rights-of-way, or 
compensation for damages to properties; Owner’s costs for legal, accounting, insurance 
counseling or auditing services; interest or financing charges incurred in connection with 
the Project; or the cost of other services to be provided by others to Owner pursuant to 
Exhibit B of this Agreement.  Construction Cost is one of the items comprising Total 
Project Costs. 

7. Constituent of Concern – Any  substance, product, waste, or other material of any nature 
whatsoever (including, but not limited to, Asbestos, Petroleum, Radioactive Material, and 
PCBs) which is or becomes listed, regulated, or addressed pursuant to (a) the 
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. 
§§9601 et seq. (“CERCLA”); (b) the Hazardous Materials Transportation Act, 49 U.S.C. 
§§1801 et seq.; (c) the Resource Conservation and Recovery Act, 42 U.S.C. §§6901 et 
seq. (“RCRA”); (d) the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the 
Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et 
seq.; and (g) any other federal, state, or local statute, law, rule, regulation, ordinance, 
resolution, code, order, or decree regulating, relating to, or imposing liability or standards 
of conduct concerning, any hazardous, toxic, or dangerous waste, substance, or material. 
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8. Consultants – Individuals or entities having a contract with Engineer to furnish services 
with respect to this Project as Engineer’s independent professional associates and 
consultants; subcontractors; or vendors.  

9. Contract Documents – Those items so designated in the Construction Contract, including 
the Drawings, Specifications, construction agreement, and general and supplementary 
conditions.  Only printed or hard copies of the items listed in the Construction Contract 
are Contract Documents.  Approved Shop Drawings, other Contractor submittals, and the 
reports and drawings of subsurface and physical conditions are not Contract Documents. 

10. Contractor – The entity or individual with which Owner has entered into a Construction 
Contract. 

11. Documents – Data, reports, Drawings, Specifications, Record Drawings, and other 
deliverables, whether in printed or electronic media format, provided or furnished in 
appropriate phases by Engineer to Owner pursuant to this Agreement. 

12. Drawings – That part of the Contract Documents prepared or approved by Engineer 
which graphically shows the scope, extent, and character of the Work to be performed by 
Contractor.  Shop Drawings are not Drawings as so defined. 

13. Effective Date – The date indicated in this Agreement on which it becomes effective, but 
if no such date is indicated, the date on which this Agreement is signed and delivered by 
the last of the parties to sign and deliver. 

14. Engineer – The individual(s) (Engineer and/or Geologist) or entity named as such in this 
Agreement. 

15. Hazardous Waste – The term Hazardous Waste shall have the meaning provided in 
Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from 
time to time. 

16. Laws and Regulations; Laws or Regulations – Any and all applicable laws, rules, 
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, 
authorities, and courts having jurisdiction. 

17. Owner – The individual or entity with which Engineer has entered into this Agreement 
and for which the Engineer's services are to be performed.  Unless indicated otherwise, 
this is the same individual or entity that will enter into any Construction Contracts 
concerning the Project. 

18. PCBs – Polychlorinated biphenyls. 

19. Petroleum – Petroleum, including crude oil or any fraction thereof which is liquid at 
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds 
per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, 
kerosene, and oil mixed with other non-hazardous waste and crude oils. 
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20. Project – The total construction of which the Work to be performed under the Contract 
Documents may be the whole, or a part. 

21. Radioactive Material – Source, special nuclear, or byproduct material as defined by the 
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time. 

22. Record Drawings – Drawings depicting the completed Project, prepared by Engineer as 
an Additional Service and based solely on Contractor's record copy of all Drawings, 
Specifications, addenda, change orders, work change directives, field orders, and written 
interpretations and clarifications, as delivered to Engineer and annotated by Contractor to 
show changes made during construction. 

23. Reimbursable Expenses – The expenses incurred directly by Engineer in connection with 
the performing or furnishing of Basic and Additional Services for the Project.   

24. Resident Project Representative – The authorized representative of Engineer assigned to 
assist Engineer at the Site during the Construction Phase.  As used herein, the term 
Resident Project Representative or "RPR" includes any assistants or field staff of Resident 
Project Representative agreed to by Owner.  The duties and responsibilities of the 
Resident Project Representative, if any, are as set forth in Exhibit D.  

25. Samples – Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and which establish the standards by which 
such portion of the Work will be judged. 

26. Shop Drawings – All drawings, diagrams, illustrations, schedules, and other data or 
information which are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. 

27. Site – Lands or areas to be indicated in the Contract Documents as being furnished by 
Owner upon which the Work is to be performed, including rights-of-way and easements 
for access thereto, and such other lands furnished by Owner which are designated for the 
use of Contractor. 

28. Specifications – That part of the Contract Documents consisting of written technical 
descriptions of materials, equipment, systems, standards, and workmanship as applied to 
the Work and certain administrative details applicable thereto. 

29. Subcontractor – An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work at the Site. 

30. Substantial Completion – The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the purposes for which it is intended. 
The terms “substantially complete” and “substantially completed” as applied to all or part 
of the Work refer to Substantial Completion thereof. 
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31. Supplier – A manufacturer, fabricator, supplier, distributor, materialman, or vendor 
having a direct contract with Contractor or with any Subcontractor to furnish materials or 
equipment to be incorporated in the Work by Contractor or Subcontractor. 

32. Total Project Costs – The sum of the Construction Cost, allowances for contingencies, 
and the total costs of services of Engineer or other design professionals and consultants, 
together with such other Project-related costs that Owner furnishes for inclusion, 
including but not limited to cost of land, rights-of-way, compensation for damages to 
properties, Owner’s costs for legal, accounting, insurance counseling and auditing 
services, interest and financing charges incurred in connection with the Project, and the 
cost of other services to be provided by others to Owner pursuant to Exhibit B of this 
Agreement.  

33. Work – The entire construction or the various separately identifiable parts thereof required 
to be provided under the Contract Documents.  Work includes and is the result of 
performing or providing all labor, services, and documentation necessary to produce such 
construction, and furnishing, installing, and incorporating all materials and equipment into 
such construction, all as required by the Contract Documents. 

ARTICLE 8 –  EXHIBITS AND SPECIAL PROVISIONS 

8.01 Exhibits Included: 

A. Exhibit A, Engineer’s Services.  

B. Exhibit B, Owner’s Responsibilities.  

C. Exhibit C, Payments to Engineer for Services and Reimbursable Expenses.  

D. Exhibit D, Duties, Responsibilities and Limitations of Authority of Resident Project 
Representative. (not included) 

E. Exhibit E, Notice of Acceptability of Work.  

F. Exhibit F, Construction Cost Limit. (not included) 

G. Exhibit G, Insurance.  

H. Exhibit H, Dispute Resolution. (not included) 

I. Exhibit I, Limitations of Liability. (not included) 

J. Exhibit J, Special Provisions. (not included) 

K. Exhibit K, Amendment to Owner-Engineer Agreement.  

 [NOTE TO USER: If an exhibit is not included, indicate "not included" after the listed exhibit item] 
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8.02 Total Agreement: 

A. This Agreement, (together with the exhibits identified above) constitutes the entire agreement 
between Owner and Engineer and supersedes all prior written or oral understandings.  This 
Agreement may only be amended, supplemented, modified, or canceled by a duly executed written 
instrument based on the format of Exhibit K to this Agreement. 

8.03 Designated Representatives: 

A. With the execution of this Agreement, Engineer and Owner shall designate specific individuals to 
act as Engineer’s and Owner’s representatives with respect to the services to be performed or 
furnished by Engineer and responsibilities of Owner under this Agreement.  Such an individual 
shall have authority to transmit instructions, receive information, and render decisions relative to 
the Project on behalf of the respective party whom the individual represents.  

8.04 Engineer's Certifications: 

A. Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive practices in competing 
for or in executing the Agreement.  For the purposes of this Paragraph 8.04: 

1. "corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value 
likely to influence the action of a public official in the selection process or in the 
Agreement execution; 

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to influence 
the selection process or the execution of the Agreement to the detriment of Owner, or (b) 
to deprive Owner of the benefits of free and open competition; 

3. "coercive practice" means harming or threatening to harm, directly or indirectly, persons 
or their property to influence their participation in the selection process or affect the 
execution of the Agreement. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the 
Effective Date of which is indicated on page 1. 

Owner:     Engineer:     
City of Greenville  Catlin Engineers and Scientists 

          
By: P.J. Connelly  By: Richard G. Catlin 

          

Title: Mayor  Title: President 

Date:        Date:       

Signed:   Signed:  

          
  Engineer License or Firm's 

Certificate No.  
C-0585 

  State of: NC 

   
Address for giving notices:  Address for giving notices: 
          
Public Works Department  Catlin Engineers and Scientists 

          
1500 Beatty Street / PO Box 7207  P.O. Box 10279 

          
Greenville, NC 27834  Wilmington, NC 28404-0279 

       
Designated Representative (Paragraph 8.03.A):  Designated Representative (Paragraph 8.03.A): 
     
Kevin Mulligan, P.E.  Richard G. Catlin, P.E./P.G. 

     
Title: Director of Public Works  Title: President 

      
Phone Number: 252-329-4522  Phone Number: 910-452-5861 

 
Facsimile Number: 252-329-3545  Facsimile Number: 910-452-7563 

     
E-Mail Address: kmulligan@ 

greenvillenc.gov 
 E-Mail Address: catlin@catlinusa.com 
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APPROVED AS TO FORM: 

 

 
 
BY:  

 Emanuel D. McGirt, City Attorney 
 
 
 
 
PRE-AUDIT CERTIFICATION: 

 
This instrument has been pre-audited in the manner required by the Local Government Budget and Fiscal 
Control Act. 
 
 
 
 

Bernita W. Demery, Director of Financial Services 
  

Account Number  

 
Project Code (if applicable)  
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This is EXHIBIT A, consisting of       pages, referred to 

in and part of the Agreement between Owner and 

Engineer for Professional Services dated      ,      . 

Engineer’s Services 

 
Article 1 of the Agreement is supplemented to include the following agreement of the parties.   
 
Engineer shall provide Basic and Additional Services as set forth below. 
 

PART 1 – BASIC SERVICES 

A1.01 Study and Report Phase 

A. Engineer shall: 

1. Consult with Owner to define and clarify Owner’s 
requirements for the Project and available data. 

2. Advise Owner of any need for Owner to provide data or 
services of the types described in Exhibit B which are not part 
of Engineer’s Basic Services.   

3. Identify, consult with, and analyze requirements of 
governmental authorities having jurisdiction to approve the 
portions of the Project designed or specified by Engineer, 
including but not limited to mitigating measures identified in 
the environmental assessment. 

4. Identify and evaluate [insert specific number or list here] 
alternate solutions available to Owner and, after consultation 
with  Owner, recommend to Owner those solutions which in 
Engineer’s judgment meet Owner’s requirements for the 
Project. 

5. Prepare a report (the “Report”) which will, as appropriate, 
contain schematic layouts, sketches, and conceptual design 
criteria with appropriate exhibits to indicate the agreed-to 
requirements, considerations involved, and those alternate 
solutions available to Owner which Engineer recommends.  
For each recommended solution Engineer will provide the 
following, which will be separately itemized:  opinion of 
probable Construction Cost; proposed allowances for 
contingencies; the estimated total costs of design, professional, 
and related services to be provided by Engineer and its 
Consultants; and, on the basis of information furnished by 
Owner, a summary of allowances for other items and services 
included within the definition of Total Project Costs. 
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6. Perform or provide the following additional Study and Report 
Phase tasks or deliverables:  [here list  any such tasks or 

deliverables] 

7. Furnish        review copies of the Report and any other 
deliverables to Owner within        calendar days of the 
Effective Date and review it with Owner.  Within        calendar 
days of receipt, Owner shall submit to Engineer any comments 
regarding the Report and any other deliverables.   

8. Revise the Report and any other deliverables in response to 
Owner’s comments, as appropriate, and furnish        copies of 
the revised Report and any other deliverables to the Owner 
within        calendar days of receipt of Owner’s comments. 

B. Engineer’s services under the Study and Report Phase will be considered complete on the date 
when the revised Report and any other deliverables have been delivered to Owner. 

A1.02 Preliminary Design Phase 

A. After acceptance by Owner of the Report and any other deliverables, selection by Owner of a 
recommended solution and indication of any specific modifications or changes in the scope, 
extent, character, or design requirements of the Project desired by Owner, and upon written 
authorization from Owner, Engineer shall:  

1. Prepare Preliminary Design Phase documents consisting of 
final design criteria, preliminary drawings, outline 
specifications, and written descriptions of the Project. 

2. Provide necessary field surveys and topographic and utility 
mapping for design purposes.  Utility mapping will be based 
upon information obtained from utility owners. 

3. Advise Owner if additional reports, data, information, or 
services of the types described in Exhibit B are necessary and 
assist Owner in obtaining such reports, data, information, or 
services. 

4. Based on the information contained in the Preliminary Design 
Phase documents, prepare a revised opinion of probable 
Construction Cost, and assist Owner in collating the various 
cost categories which comprise Total Project Costs.   

5. Perform or provide the following additional Preliminary 
Design Phase tasks or deliverables:  [here list any such tasks or 

deliverables] 
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6. Furnish        review copies of the Preliminary Design Phase 
documents and any other deliverables to Owner within        
calendar days of authorization to proceed with this phase, and 
review them with Owner.  Within        calendar days of receipt, 
Owner shall submit to Engineer any comments regarding the 
Preliminary Design Phase documents and any other 
deliverables.   

7. Revise the Preliminary Design Phase documents and any other 
deliverables in response to Owner’s comments, as appropriate, 
and furnish to Owner        copies of the revised Preliminary 
Design Phase documents, revised opinion of probable 
Construction Cost, and any other deliverables within        
calendar days after receipt of Owner’s comments. 

B. Engineer’s services under the Preliminary Design Phase will be considered complete on the date 
when the revised Preliminary Design Phase documents, revised opinion of probable Construction 
Cost, and any other deliverables have been delivered to Owner.  

A1.03 Final Design Phase 

A. After acceptance by Owner of the Preliminary Design Phase documents, revised opinion of 
probable Construction Cost as determined in the Preliminary Design Phase, and any other 
deliverables subject to any Owner-directed modifications or changes in the scope, extent, 
character, or design requirements of or for the Project, and upon written authorization from Owner, 
Engineer shall: 

1. Prepare final Drawings and Specifications indicating the scope, 
extent, and character of the Work to be performed and 
furnished by Contractor.   

2. Provide technical criteria, written descriptions, and design data 
for Owner’s use in filing applications for permits from or 
approvals of governmental authorities having jurisdiction to 
review or approve the final design of the Project; assist Owner 
in consultations with such authorities; and revise the Drawings 
and Specifications in response to directives from such 
authorities. 

3. Advise Owner of any adjustments to the opinion of probable 
Construction Cost known to Engineer.   

4. Perform or provide the following additional Final Design 
Phase tasks or deliverables:  [here list any such tasks or 

deliverables] 
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5. Prepare and furnish bidding documents for review by Owner, 
its legal counsel, and other advisors, and assist Owner in the 
preparation of other related documents.  Within        days of 
receipt, Owner shall submit to Engineer any comments and, 
subject to the provisions of Paragraph 6.01.G, instructions for 
revisions.   

6. Revise the bidding documents in accordance with comments 
and instructions from the Owner, as appropriate, and submit 
       final copies of the bidding documents, a revised opinion of 
probable Construction Cost, and any other deliverables to 
Owner within        calendar days after receipt of Owner’s 
comments and instructions. 

B. Engineer’s services under the Final Design Phase will be considered complete on the date when 
the submittals required by Paragraph A1.03.A.6 have been delivered to Owner. 

C. In the event that the Work designed or specified by Engineer is to be performed or furnished under 
more than one prime contract, or if Engineer’s services are to be separately sequenced with the 
work of one or more prime Contractors (such as in the case of fast-tracking), Owner and Engineer 
shall, prior to commencement of the Final Design Phase, develop a schedule for performance of 
Engineer’s services during the Final Design, Bidding or Negotiating, Construction, and Post-
Construction Phases in order to sequence and coordinate properly such services as are applicable 
to the work under such separate prime contracts.  This schedule is to be prepared and included in 
or become an amendment to Exhibit A whether or not the work under such contracts is to proceed 
concurrently. 

D. The number of prime contracts for Work designed or specified by Engineer upon which the 
Engineer’s compensation has been established under this Agreement is            .  If more prime 
contracts are awarded, Engineer shall be entitled to an equitable increase in its compensation under 
this Agreement. 

A1.04 Bidding or Negotiating Phase 

A. After acceptance by Owner of the bidding documents and the most recent opinion of probable 
Construction Cost as determined in the Final Design Phase, and upon written authorization by 
Owner to proceed, Engineer shall: 

1. Assist Owner in advertising for and obtaining bids or proposals 
for the Work and, where applicable, maintain a record of 
prospective bidders to whom Bidding Documents have been 
issued, attend pre-bid conferences, if any, and receive and 
process contractor deposits or charges for the bidding 
documents. 

2. Issue addenda as appropriate to clarify, correct, or change the 
bidding documents. 
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3. Provide information or assistance needed by Owner in the 
course of any negotiations with prospective contractors. 

4. Consult with Owner as to the acceptability of subcontractors, 
suppliers, and other individuals and entities proposed by 
prospective contractors for those portions of the Work as to 
which such acceptability is required by the bidding documents. 

5. If bidding documents require, the Engineer shall evaluate and 
determine the acceptability of "or equals" and substitute 
materials and equipment proposed by bidders, but subject to 
the provisions of paragraph A2.02.A.2 of this Exhibit A.  

6. Attend the Bid opening, prepare Bid tabulation sheets, and 
assist Owner in evaluating Bids or proposals and in assembling 
and awarding contracts for the Work.  

7. Perform or provide the following additional Bidding or 
Negotiating Phase tasks or deliverables:  [here list any such 

tasks or deliverables] 

B. The Bidding or Negotiating Phase will be considered complete upon commencement of the 
Construction Phase or upon cessation of negotiations with prospective contractors (except as may 
be required if Exhibit F is a part of this Agreement). 

A1.05 Construction Phase 

A. Upon successful completion of the Bidding and Negotiating Phase, and upon written authorization 
from Owner, Engineer shall: 

1. Scope of Work: 

a. Perform additional assessment activities including soil and groundwater sampling along 
proposed drainage in an attempt to minimize the need for a sealed system. 

b. Sealed vs. unsealed proposed drainage analysis 

c. Develop a plan for managing and disposing of possible listed hazardous wastes, 
petroleum and non-listed solvent contaminated water that may be generated by 
dewatering during excavations for construction below the water table. 

d. Develop a plan for managing and disposing of contaminated soil generated during 
excavations performed during construction 

e. Evaluate groundwater and soil containment, treatment, and/or disposal logistics 

f. Coordinate with multiple NCDEQ sections and personnel for waste disposal alternatives 
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g. Coordinate with NCDEQ and The City for Individual NPDES permitting 

h. Preliminary treatment system analysis, constructability, design, and costs 

i. Groundwater treatment system research, treatment options evaluation, system 
performance analyses, mobile application evaluations, system design drawings, bid 
request/evaluation/award, vendor research for additional requirements 

j. NPDES Permit Application Submittal 

k. Prepare hazardous and non-hazardous Contaminated Soil and Water Management Plan 
for Construction. 

l. Attend meetings as requested/necessary 

m. Health and Safety coordination with The City and construction contractor 

n. Greenville Utilities Commission (GUC) Special Use Permitting and Industrial Waste 
Water Application 

o. Mobile groundwater treatment system footprint evaluations 

p. Establish mobile groundwater treatment system where needed 

q. Attend monthly construction status and planning meetings 

r. Possible additional pre-excavation borings for soil and groundwater sampling in an 
attempt to minimize potentially solvent impacted waste stream 

s. Groundwater treatment system operations and reporting 

t. Groundwater treatment system relocation as necessary 

u. Contaminated soil and groundwater removal, characterization, and disposal oversight 
and coordination 

v. Weekly status updates 

w. Waste disposal documentation 

x. NPDES permit record keeping and reporting. 

y. Emergency response underground storage tank removal (including reporting) if 
necessary 

2. Defective Work:  Reject Work if, on the basis of Engineer’s observations, Engineer believes that 
such Work (a) is defective under the standards set forth in the Contract Documents, (b) will not 
produce a completed Project that conforms to the Contract Documents, or (c) will imperil the 

Attachment number 1
Page 27 of 51

Item # 12



 

 
Page 7 

(Exhibit A – Engineer’s Services) 

EJCDC E-500 Agreement Between Owner and Engineer for Professional Services 

Copyright © 2008 National Society of Professional Engineers for EJCDC.  All rights reserved. 

 

integrity of the design concept of the completed Project as a functioning whole as indicated by the 
Contract Documents. 

3. Clarifications and Interpretations; Field Orders:  Issue necessary clarifications and interpretations of 
the Contract Documents as appropriate to the orderly completion of Contractor’s work.  Such 
clarifications and interpretations will be consistent with the intent of and reasonably inferable from the 
Contract Documents.  Subject to any limitations in the Contract Documents, Engineer may issue field 
orders authorizing minor variations in the Work from the requirements of the Contract Documents. 

4. Change Orders and Work Change Directives:  Recommend change orders and work change directives 
to Owner, as appropriate, and prepare change orders and work change directives as required. 

5. Shop Drawings and Samples:  Review and approve or take other appropriate action in respect to Shop 
Drawings and Samples and other data which Contractor is required to submit, but only for 
conformance with the information given in the Contract Documents and compatibility with the design 
concept of the completed Project as a functioning whole as indicated by the Contract Documents.  
Such reviews and approvals or other action will not extend to means, methods, techniques, sequences, 
or procedures of construction or to safety precautions and programs incident thereto.  Engineer shall 
meet any Contractor’s submittal schedule that Engineer has accepted. 

6. Substitutes and “or-equal”:  Evaluate and determine the acceptability of substitute or “or-equal” 
materials and equipment proposed by Contractor, but subject to the provisions of Paragraph A2.02.A.2 
of this Exhibit A. 

7. Inspections and Tests:  Require such special inspections or tests of Contractor’s work as deemed 
reasonably necessary, and receive and review all certificates of inspections, tests, and approvals 
required by Laws and Regulations or the Contract Documents.  Engineer’s review of such certificates 
will be for the purpose of determining that the results certified indicate compliance with the Contract 
Documents and will not constitute an independent evaluation that the content or procedures of such 
inspections, tests, or approvals comply with the requirements of the Contract Documents.  Engineer 
shall be entitled to rely on the results of such tests. 

8. Disagreements between Owner and Contractor:  Render formal written decisions on all duly 
submitted issues relating to the acceptability of Contractor’s work  or the interpretation of the 
requirements of the Contract Documents pertaining to the execution, performance, or progress of 
Contractor’s Work; review each duly submitted Claim by Owner or Contractor, and in writing either 
deny such Claim in whole or in part, approve such Claim, or decline to resolve such Claim if Engineer 
in its discretion concludes that to do so would be inappropriate.  In rendering such decisions, Engineer 
shall be fair and not show partiality to Owner or Contractor and shall not be liable in connection with 
any decision rendered in good faith in such capacity. 

9. Applications for Payment:  Based on Engineer’s observations as an experienced and qualified design 
professional and on review of Applications for Payment and accompanying supporting documentation: 

a. Determine the amounts that Engineer recommends Contractor be paid.  Such recommendations of 
payment will be in writing and will constitute Engineer’s representation to Owner, based on such 
observations and review, that, to the best of Engineer’s knowledge, information and belief, 
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Contractor’s Work has progressed to the point indicated, the Work is generally in accordance with the 
Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, to the results of any subsequent tests called for in the Contract Documents, 
and to any other qualifications stated in the recommendation), and the conditions precedent to 
Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is Engineer’s 
responsibility to observe Contractor’s Work.  In the case of unit price work, Engineer’s 
recommendations of payment will include final determinations of quantities and classifications of 
Contractor’s Work (subject to any subsequent adjustments allowed by the Contract Documents).   

b. By recommending any payment, Engineer shall not thereby be deemed to have represented that 
observations made by Engineer to check the quality or quantity of Contractor’s Work as it is 
performed and furnished have been exhaustive, extended to every aspect of Contractor’s Work in 
progress, or involved detailed inspections of the Work beyond the responsibilities specifically assigned 
to Engineer in this Agreement and the Contract Documents.  Neither Engineer’s review of 
Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of 
any payment including final payment will impose on Engineer responsibility to supervise, direct, or 
control Contractor’s Work in progress or for the means, methods, techniques, sequences, or procedures 
of construction or safety precautions or programs incident thereto, or Contractor’s compliance with 
Laws and Regulations applicable to Contractor’s furnishing and performing the Work.  It will also not 
impose responsibility on Engineer to make any examination to ascertain how or for what purposes 
Contractor has used the moneys paid on account of the Contract Price, or to determine that title to any 
portion of the Work in progress, materials, or equipment has passed to Owner free and clear of any 
liens, claims, security interests, or encumbrances, or that there may not be other matters at issue 
between Owner and Contractor that might affect the amount that should be paid. 

Contractor’s Completion Documents:  Receive, review, and transmit to Owner maintenance and 
operating instructions, schedules, guarantees, bonds, certificates or other evidence of insurance 
required by the Contract Documents, certificates of inspection, tests and approvals, Shop Drawings, 
Samples and other data approved as provided under Paragraph A1.05.A.11, and transmit the annotated 
record documents which are to be assembled by Contractor in accordance with the Contract 
Documents to obtain final payment.  The extent of such review by Engineer will be limited as 
provided in Paragraph A1.05.A.11. 

10. Substantial Completion:  Promptly after notice from Contractor that Contractor considers the entire 
Work ready for its intended use, in company with Owner and Contractor, visit the Project to determine 
if the Work is substantially complete. If after considering any objections of Owner, Engineer considers 
the Work substantially complete, Engineer shall deliver a certificate of Substantial Completion to 
Owner and Contractor. 

11. Additional Tasks:  Perform or provide the following additional Construction Phase tasks or 
deliverables:  [here list any such tasks or deliverables]. 

12. Final Notice of Acceptability of the Work:  Conduct a final visit to the Project to determine if the 
completed Work of Contractor is acceptable so that Engineer may recommend, in writing, final 
payment to Contractor.  Accompanying the recommendation for final payment, Engineer shall also 
provide a notice in the form attached hereto as Exhibit E (the “Notice of Acceptability of Work”) that 
the Work is acceptable (subject to the provisions of Paragraph A1.05.A.15.b) to the best of Engineer’s 
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knowledge, information, and belief and based on the extent of the services provided by Engineer under 
this Agreement. 

B. Duration of Construction Phase:  The Construction Phase will commence with the execution of 
the first Construction Contract for the Project or any part thereof and will terminate upon written 
recommendation by Engineer for final payment to Contractors.  If the Project involves more than 
one prime contract as indicated in Paragraph A1.03.C, then Construction Phase services may be 
rendered at different times in respect to the separate contracts.  Subject to the provisions of Article 
3, Engineer shall be entitled to an equitable increase in compensation if Construction Phase 
services (including Resident Project Representative services, if any) are required after the original 
date for completion and readiness for final payment of Contractor as set forth in the Construction 
Contract.   

C. Limitation of Responsibilities:  Engineer shall not be responsible for the acts or omissions of any 
Contractor, Subcontractor or Supplier, or other individuals or entities performing or furnishing any 
of the Work, for safety or security at the Site, or for safety precautions and programs incident to 
Contractor's Work, during the Construction Phase or otherwise.  Engineer shall not be responsible 
for the failure of any Contractor to perform or furnish the Work in accordance with the Contract 
Documents.  

A1.06 Post-Construction Phase 

A. Upon written authorization from Ownerduring the Post-Construction Phase Engineer shall:  

1. Together with Owner, visit the Project to observe any apparent defects in the Work, assist 
Owner in consultations and discussions with Contractor concerning correction of any such 
defects, and make recommendations as to replacement or correction of defective Work, if 
any. 

2. Together with Owner or Owner’s representative, visit the Project within one month before 
the end of the correction period to ascertain whether any portion of the Work is subject to 
correction. 

3. Perform or provide the following additional Post-Construction Phase tasks or deliverables:  
[Here list any such tasks or deliverables] 

B. The Post-Construction Phase services may commence during the Construction Phase and, if not 
otherwise modified in this Exhibit A, will terminate twelve months after the commencement of the 
Construction Contract’s correction period. 

PART 2 – ADDITIONAL SERVICES 

A2.01 Additional Services Requiring Owner’s Written Authorization 

 
A. If authorized in writing by Owner, Engineer shall furnish or obtain from others Additional 

Services of the types listed below.   
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1. Preparation of applications and supporting documents (in addition to those furnished under 
Basic Services) for private or governmental grants, loans, or advances in connection with the 
Project; preparation or review of environmental assessments and impact statements; review 
and evaluation of the effects on the design requirements for the Project of any such 
statements and documents prepared by others; and assistance in obtaining approvals of 
authorities having jurisdiction over the anticipated environmental impact of the Project. 

2. Services to make measured drawings of or to investigate existing conditions or facilities, or 
to verify the accuracy of drawings or other information furnished by Owner or others. 

3. Services resulting from significant changes in the scope, extent, or character of the portions 
of the Project designed or specified by Engineer or its design requirements including, but not 
limited to, changes in size, complexity, Owner’s schedule, character of construction, or 
method of financing; and revising previously accepted studies, reports, Drawings, 
Specifications, or Contract Documents when such revisions are required by changes in Laws 
and Regulations enacted subsequent to the Effective Date or are due to any other causes 
beyond Engineer’s control. 

4. Services resulting from Owner’s request to evaluate additional Study and Report Phase 
alternative solutions beyond those identified in Paragraph A1.01.A.4. 

5. Services required as a result of Owner’s providing incomplete or incorrect Project 
information to Engineer.   

6. Providing renderings or models for Owner’s use. 

7. Undertaking investigations and studies including, but not limited to, detailed consideration 
of operations, maintenance, and overhead expenses; the preparation of financial feasibility 
and cash flow studies, rate schedules, and appraisals; assistance in obtaining financing for 
the Project; evaluating processes available for licensing, and assisting Owner in obtaining 
process licensing; detailed quantity surveys of materials, equipment, and labor; and audits or 
inventories required in connection with construction performed by Owner. 

8. Furnishing services of Consultants for other than Basic Services. 

9. Services attributable to more prime construction contracts than specified in Paragraph 
A1.03.D. 

10. Services during out-of-town travel required of Engineer other than for visits to the Site or 
Owner’s office.  

11. Preparing for, coordinating with, participating in and responding to structured independent 
review processes, including, but not limited to, construction management, cost estimating, 
project peer review, value engineering, and constructibility review requested by Owner; and 
performing or furnishing services required to revise studies, reports, Drawings, 
Specifications, or other Bidding Documents as a result of such review processes. 
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12. Preparing additional Bidding Documents or Contract Documents for alternate bids or prices 
requested by Owner for the Work or a portion thereof. 

13. Assistance in connection with Bid protests, rebidding, or renegotiating contracts for 
construction, materials, equipment, or services, except when such assistance is required by 
Exhibit F.  

14. Providing construction surveys and staking to enable Contractor to perform its work other 
than as required under Paragraph A1.05.A.6, and any type of property surveys or related 
engineering services needed for the transfer of interests in real property; and providing other 
special field surveys. 

15. Providing Construction Phase services beyond the original date for completion and readiness 
for final payment of Contractor.   

16. Providing assistance in responding to the presence of any Constituent of Concern at the Site, 
in compliance with current Laws and Regulations. 

17. Preparing Record Drawings showing appropriate record information based on Project 
annotated record documents received from Contractor, and furnishing such Record 
Drawings to Owner. 

18. Preparation of operation and maintenance manuals. 

19. Preparing to serve or serving as a consultant or witness for Owner in any litigation, 
arbitration, or other dispute resolution process related to the Project.  

20. Providing more extensive services required to enable Engineer to issue notices or 
certifications requested by Owner.  

21. Assistance in connection with the adjusting of Project equipment and systems. 

22. Assistance to Owner in training Owner’s staff to operate and maintain Project equipment 
and systems. 

23. Assistance to Owner in developing procedures for (a) control of the operation and 
maintenance of Project equipment and systems, and (b) related record-keeping. 

24. Overtime work requiring higher than regular rates. 

25. Other services performed or furnished by Engineer not otherwise provided for in this 
Agreement.  

A2.02 Additional Services Not Requiring Owner’s Written Authorization 

A. Engineer shall advise Owner in advance that Engineer is will immediately commence to perform 
or furnish the Additional Services of the types listed below.  For such Additional Services, 
Engineer need not request or obtain specific advance written authorization from Owner.  Engineer 
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shall cease performing or furnishing such Additional Services upon receipt of written notice from 
Owner.  

1. Services in connection with work change directives and change orders to reflect changes requested by 
Owner.  

2. Services in making revisions to Drawings and Specifications occasioned by the acceptance of 
substitute materials or equipment other than “or-equal” items; services after the award of the 
Construction Contract in evaluating and determining the acceptability of a proposed "or equal" or 
substitution which is found to be inappropriate for the Project; evaluation and determination of an 
excessive number of proposed "or equals" or substitutions, whether proposed before or after award of 
the Construction Contract. 

3. Services resulting from significant delays, changes, or price increases occurring as a direct or indirect 
result of materials, equipment, or energy shortages. 

4. Additional or extended services during construction made necessary by (1) emergencies or acts of God 
endangering the Work (advance notice not required), (2) the presence at the Site of any Constituent of 
Concern or items of historical or cultural significance, (3) Work damaged by fire or other cause during 
construction, (4) a significant amount of defective, neglected, or delayed work by Contractor, 
(5) acceleration of the progress schedule involving services beyond normal working hours, or (6) 
default by Contractor. 

5. Services (other than Basic Services during the Post-Construction Phase) in connection with any partial 
utilization of any part of the Work by Owner prior to Substantial Completion. 

6. Evaluating an unreasonable claim or an excessive number of claims submitted by Contractor or others 
in connection with the Work. 

7. Services during the Construction Phase rendered after the original date for completion of the Work 
referred to in A1.05.B. 

8. Reviewing a Shop Drawing more than three times, as a result of repeated inadequate submissions by 
Contractor. 

9. While at the Site, compliance by Engineer and its staff with those terms of Owner's or Contractor's 
safety program provided to Engineer subsequent to the Effective Date that exceed those normally 
required of engineering personnel by federal, state, or local safety authorities for similar construction 
sites. 
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This is EXHIBIT B, consisting of       pages, referred to 

in and part of the Agreement between Owner and 

Engineer for Professional Services dated      ,      . 
 

Owner’s Responsibilities 

 
Article 2 of the Agreement is supplemented to include the following agreement of the parties. 
 
B2.01 In addition to other responsibilities of Owner as set forth in this Agreement, Owner shall at its 

expense: 
 

A. Provide Engineer with all criteria and full information as to Owner’s requirements for the Project, 
including design objectives and constraints, space, capacity and performance requirements, 
flexibility, and expandability, and any budgetary limitations; and furnish copies of all design and 
construction standards which Owner will require to be included in the Drawings and 
Specifications; and furnish copies of Owner’s standard forms, conditions, and related documents 
for Engineer to include in the Bidding Documents, when applicable. 

B. Furnish to Engineer any other available information pertinent to the Project including reports and 
data relative to previous designs, or investigation at or adjacent to the Site. 

C. Following Engineer’s assessment of initially-available Project information and data and upon 
Engineer’s request, furnish or otherwise make available such additional Project related information 
and data as is reasonably required to enable Engineer to complete its Basic and Additional 
Services.  Such additional information or data would generally include the following:   

1. Property descriptions. 

2. Zoning, deed, and other land use restrictions. 

3. Property, boundary, easement, right-of-way, and other special 
surveys or data, including establishing relevant reference 
points. 

4. Explorations and tests of subsurface conditions at or 
contiguous to the Site, drawings of physical conditions relating 
to existing surface or subsurface structures at the Site, or 
hydrographic surveys, with appropriate professional 
interpretation thereof. 

5. Environmental assessments, audits, investigations, and impact 
statements, and other relevant environmental or cultural studies 
as to the Project, the Site, and adjacent areas. 

6. Data or consultations as required for the Project but not 
otherwise identified in the Agreement or the Exhibits thereto. 
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D. Give prompt written notice to Engineer whenever Owner observes or otherwise becomes aware of 
the presence at the Site of any Constituent of Concern, or of any other development that affects the 
scope or time of performance of Engineer’s services, or any defect or nonconformance in 
Engineer’s services, the Work, or in the performance of any Contractor. 

E. Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the 
Agreement as required. 

F. Arrange for safe access to and make all provisions for Engineer to enter upon public and private 
property as required for Engineer to perform services under the Agreement. 

G. Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals, and 
other documents presented by Engineer (including obtaining advice of an attorney, insurance 
counselor, and other advisors or consultants as Owner deems appropriate with respect to such 
examination) and render in writing timely decisions pertaining thereto. 

H. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to 
approve all phases of the Project designed or specified by Engineer and such reviews, approvals, 
and consents from others as may be necessary for completion of each phase of the Project. 

I. Recognizing and acknowledging that Engineer's services and expertise do not include the 
following services, provide, as required for the Project: 

1. Accounting, bond and financial advisory, independent cost 
estimating, and insurance counseling services. 

2. Legal services with regard to issues pertaining to the Project as 
Owner requires, Contractor raises, or Engineer reasonably 
requests. 

3. Such auditing services as Owner requires to ascertain how or 
for what purpose Contractor has used the moneys paid. 

J. Place and pay for advertisement for Bids in appropriate publications. 

K. Advise Engineer of the identity and scope of services of any independent consultants employed by 
Owner to perform or furnish services in regard to the Project, including, but not limited to, cost 
estimating, project peer review, value engineering, and constructibility review. 

L. Furnish to Engineer data as to Owner’s anticipated costs for services to be provided by others 
(including, but not limited to, accounting, bond and financial, independent cost estimating, 
insurance counseling, and legal advice) for Owner so that Engineer may assist Owner in collating 
the various cost categories which comprise Total Project Costs. 

M. If Owner designates a construction manager or an individual or entity other than, or in addition to, 
Engineer to represent Owner at the Site, define and set forth as an attachment to this Exhibit B the 
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duties, responsibilities, and limitations of authority of such other party and the relation thereof to 
the duties, responsibilities, and authority of Engineer. 

N. If more than one prime contract is to be awarded for the Work designed or specified by Engineer, 
designate a person or entity to have authority and responsibility for coordinating the activities 
among the various prime Contractors, and define and set forth the duties, responsibilities, and 
limitations of authority of such individual or entity and the relation thereof to the duties, 
responsibilities, and authority of Engineer as an attachment to this Exhibit B that is to be mutually 
agreed upon and made a part of this Agreement before such services begin. 

O. Attend the pre-bid conference, bid opening, pre-construction conferences, construction progress 
and other job related meetings, and Substantial Completion and final payment visits to the Project. 

P. Provide the services of an independent testing laboratory to perform all inspections, tests, and 
approvals of samples, materials, and equipment required by the Contract Documents, or to 
evaluate the performance of materials, equipment, and facilities of Owner, prior to their 
incorporation into the Work with appropriate professional interpretation thereof. 

Q. Provide Engineer with the findings and reports generated by the entities providing services to 
Owner pursuant to this paragraph. 

R. Inform Engineer in writing of any specific requirements of safety or security programs that are 
applicable to Engineer, as a visitor to the Site. 

S. Perform or provide the following additional services:  [Here list any such additional services]. 
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This is EXHIBIT C,  consisting  of       pages,  referred  

to  in and part of the Agreement between Owner and 

Engineer for Professional Services dated      ,      . 
 

Payments to Engineer for Services and Reimbursable Expenses 

COMPENSATION PACKET BC-2:  Basic Services – Standard Hourly Rates 

 
Article 2 of the Agreement is supplemented to include the following agreement of the parties: 
 

ARTICLE 2 – OWNER’S RESPONSIBILITIES 

 
C2.01    Compensation For Basic Services (other than Resident Project Representative) – Standard Hourly 

Rates Method of Payment 

 
A. Owner shall pay Engineer for Basic Services set forth in Exhibit A, except for services of 

Engineer’s Resident Project Representative, if any, as follows: 

1. An amount equal to the cumulative hours charged to the 
Project by each class of Engineer’s personnel times Standard 
Hourly Rates for each applicable billing class for all services 
performed on the Project, plus Reimbursable Expenses and 
Engineer’s Consultants' charges, if any. 

2. Engineer’s Reimbursable Expenses Schedule and Standard 
Hourly Rates are attached to this Exhibit C as Appendices 1 
and 2. 

3. The total compensation for services under Paragraph C2.01 is 
estimated to be $3,000,000 based on the following estimated 
distribution of compensation: 

a. Study and Report Phase $_______________________ 

b. Preliminary Design Phase $_______________________ 

c. Final Design Phase $_______________________ 

d. Bidding or Negotiating Phase $_______________________ 

e. Construction Phase $__3,000,000_____________ 

f. Post-Construction Phase $_______________________ 

4. Engineer may alter the distribution of compensation between 
individual phases of the work noted herein to be consistent 
with services actually rendered, but shall not exceed the total 
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estimated compensation amount unless approved in writing by 
Owner. See also C2.03.C.2 below. 

5. The total estimated compensation for Engineer’s services 
included in the breakdown by phases as noted in Paragraph 
C2.01.A.3 incorporates all labor, overhead, profit, 
Reimbursable Expenses and Engineer’s Consultants' charges. 

6. The amounts billed for Engineer’s services under Paragraph 
C2.01 will be based on the cumulative hours charged to the 
Project during the billing period by each class of Engineer’s 
employees times Standard Hourly Rates for each applicable 
billing class, plus Reimbursable Expenses and Engineer’s 
Consultants' charges. 

7. The Standard Hourly Rates and Reimbursable Expenses 
Schedule may be adjusted annually (as of January 1, 2019) to 
reflect equitable changes in the compensation payable to 
Engineer. 

C2.02 Compensation For Reimbursable Expenses 
 

A. Owner shall pay Engineer for all Reimbursable Expenses at the rates set forth in Appendix 1 to 
this Exhibit C. 

B. Reimbursable Expenses include the following categories:  transportation and subsistence 
incidental thereto; providing and maintaining field office facilities including furnishings and 
utilities; toll telephone calls and mobile phone charges; reproduction of reports, Drawings, 
Specifications, Bidding Documents, and similar Project-related items in addition to those required 
under Exhibit A.  In addition, if authorized in advance by Owner, Reimbursable Expenses will also 
include expenses incurred for the use of highly specialized equipment. 

C. The amounts payable to Engineer for Reimbursable Expenses will be the Project-related internal 
expenses actually incurred or allocated by Engineer, plus all invoiced external Reimbursable 
Expenses allocable to the Project, the latter multiplied by a factor of 1.15. 

C2.03 Other Provisions Concerning Payment 

 
A. Whenever Engineer is entitled to compensation for the charges of Engineer’s Consultants, those 

charges shall be the amounts billed by Engineer’s Consultants to Engineer times a factor of 1.15. 

B. Factors.  The external Reimbursable Expenses and Engineer’s Consultants' factors include 
Engineer’s overhead and profit associated with Engineer’s responsibility for the administration of 
such services and costs. 
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C. Estimated Compensation Amounts: 

1. Engineer’s estimate of the amounts that will become payable 
for specified services are only estimates for planning purposes, 
are not binding on the parties, and are not the minimum or 
maximum amounts payable to Engineer under the Agreement.   

2. When estimated compensation amounts have been stated 
herein and it subsequently becomes apparent to Engineer that 
the total compensation amount thus estimated will be 
exceeded, Engineer shall give Owner written notice thereof, 
allowing Owner to consider its options, including suspension 
or termination of Engineer's services for Owner's convenience.  
Upon notice, Owner and Engineer promptly shall review the 
matter of services remaining to be performed and 
compensation for such services.  Owner shall either exercise its 
right to suspend or terminate Engineer's services for Owner's 
convenience, agree to such compensation exceeding said 
estimated amount, or agree to a reduction in the remaining 
services to be rendered by Engineer, so that total compensation 
for such services will not exceed said estimated amount when 
such services are completed.  If Owner decides not to suspend 
the Engineer's services during the negotiations and Engineer 
exceeds the estimated amount before Owner and Engineer 
have agreed to an increase in the compensation due Engineer 
or a reduction in the remaining services, then Engineer shall be 
paid for all services rendered hereunder. 

D. To the extent necessary to verify Engineer’s charges and upon Owner’s timely request, Engineer 
shall make copies of such records available to Owner at cost. 
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C2.03 Other Provisions Concerning Payment 

 
A. Whenever Engineer is entitled to compensation for the charges of Engineer’s Consultants, those 

charges shall be the amounts billed by Engineer’s Consultants to Engineer times a factor of            . 

B. Factors:  The external Reimbursable Expenses and Engineer’s Consultant’s factors include 
Engineer’s overhead and profit associated with Engineer’s responsibility for the administration of 
such services and costs. 

C. Estimated Compensation Amounts: 

1. Engineer’s estimate of the amounts that will become payable 
for specified services are only estimates for planning purposes, 
are not binding on the parties, and are not the minimum or 
maximum amounts payable to Engineer under the Agreement.   

2. When estimated compensation amounts have been stated 
herein and it subsequently becomes apparent to Engineer that 
the total compensation amount thus estimated will be 
exceeded, Engineer shall give Owner written notice thereof, 
allowing Owner to consider its options, including suspension 
or termination of Engineer's services for Owner's convenience.  
Upon notice, Owner and Engineer promptly shall review the 
matter of services remaining to be performed and 
compensation for such services.  Owner shall either exercise its 
right to suspend or terminate Engineer's services for Owner's 
convenience, agree to such compensation exceeding said 
estimated amount, or agree to a reduction in the remaining 
services to be rendered by Engineer, so that total compensation 
for such services will not exceed said estimated amount when 
such services are completed.  If Owner decides not to suspend 
Engineer's services during negotiations and Engineer exceeds 
the estimated amount before Owner and Engineer have agreed 
to an increase in the compensation due Engineer or a reduction 
in the remaining services, then Engineer shall be paid for all 
services rendered hereunder. 

3. To the extent necessary to verify Engineer’s charges and upon 
Owner’s timely request, Engineer shall make copies of such 
records available to Owner at cost. 
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COMPENSATION PACKET AS-1:   

Additional Services – Standard Hourly Rates 

 
Article 2 of the Agreement is supplmented to include the following agreement of the parties: 
 
C2.05 Compensation for Additional Services – Standard Hourly Rates Method of Payment 

 
A. Owner shall pay Engineer for Additional Services, if any, as follows: 

1. General:  For services of Engineer’s personnel engaged 
directly on the Project pursuant to Paragraph A2.01 or A2.02 
of Exhibit A, except for services as a consultant or witness 
under Paragraph A2.01.A.20, (which if needed shall be 
separately negotiated based on the nature of the required 
consultation or testimony) an amount equal to the cumulative 
hours charged to the Project by each class of Engineer’s 
personnel times Standard Hourly Rates for each applicable 
billing class for all Additional Services performed on the 
Project, plus related Reimbursable Expenses and Engineer’s 
Consultant’s charges, if any. 

B. Compensation For Reimbursable Expenses: 

1. For those Reimbursable Expenses that are not accounted for in 
the compensation for Basic Services under Paragraph C2.01 
and are directly related to the provision of Additional Services, 
Owner shall pay Engineer at the rates set forth in Appendix 1 
to this Exhibit C. 

2. Reimbursable Expenses include the following categories:  
transportation and subsistence incidental thereto; providing and 
maintaining field office facilities including furnishings and 
utilities; toll telephone calls and mobile phone charges; 
reproduction of reports, Drawings, Specifications, Bidding 
Documents, and similar Project-related items in addition to 
those required under Exhibit A.  In addition, if authorized in 
advance by Owner, Reimbursable Expenses will also include 
expenses incurred for the use of highly specialized equipment. 

3. The amounts payable to Engineer for Reimbursable Expenses, 
if any, will be the Additional Services-related internal expenses 
actually incurred or allocated by Engineer, plus all invoiced 
external Reimbursable Expenses allocable to such Additional 
Services, the latter multiplied by a factor of 1.15. 
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4. The Reimbursable Expenses Schedule may be adjusted 
annually (as of January 1, 2019) to reflect equitable changes in 
the compensation payable to Engineer.   

C. Other Provisions Concerning Payment For Additional Services: 

1. Whenever Engineer is entitled to compensation for the charges 
of Engineer’s Consultants, those charges shall be the amounts 
billed by Engineer’s Consultants to Engineer times a factor of 
1.15. 

2. Factors:  The external Reimbursable Expenses and Engineer’s 
Consultant’s Factors include Engineer’s overhead and profit 
associated with Engineer’s responsibility for the administration 
of such services and costs. 

3. To the extent necessary to verify Engineer’s charges and upon 
Owner’s timely request, Engineer shall make copies of such 
records available to Owner at cost. 
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This is Appendix 1 to EXHIBIT C, consisting of       

pages, referred to in and part of the Agreement between 

Owner and Engineer for Professional Services dated 
     ,      . 

 

Reimbursable Expenses Schedule 

Current agreements for engineering services stipulate that the Reimbursable Expenses are subject to review 
and adjustment per Exhibit C.  Reimbursable expenses for services performed on the date of the Agreement 
are: 
 Fax      $   n/a        /page 
 8"x11" Copies/Impressions        n/a        /page 
 Blue Print Copies         n/a       /sq. ft. 
 Reproducible Copies (Mylar)        n/a        /sq. ft. 
 Reproducible Copies (Paper)         n/a       /sq. ft. 
 Mileage (auto)        1.00          /mile 
 Field Truck Daily Charge         0       /day 
 Mileage (Field Truck)         1.50        /mile 
 Field Survey Equipment       100.00         /day 
 Confined Space Equipment         n/a       /day plus expenses 
 Resident Project Representative Equipment      n/a        /month 
 Specialized Software          n/a      /hour 
 CAD Charge           0       /hour 
 CAE Terminal Charge           n/a      /hour 
 Video Equipment Charge     n/a         /day, $           /week, or $           /month 
 Electrical Meters Charge         n/a       /week, or $           /month 
 Flow Meter Charge         n/a        /week, or $           /month 
 Rain Gauge         n/a         /week, or $           /month 
 Sampler Charge       n/a          /week, or $           /month 
 Dissolved Oxygen Tester Charge      n/a         /week 
 Fluorometer          n/a        /week 
 Laboratory Pilot Testing Charge        n/a       /week, or $           /month 
 Soil Gas Kit          n/a        /day 
 Submersible Pump         n/a        /day 
 Water Level Meter          10       /day, or $           /month 
 Soil Sampling           n/a       /sample 
 Groundwater Sampling        n/a        /sample 
 Health and Safety Level D         10       /day 
 Health and Safety Level C          20      /day 
 pH Temperature Meter/Pen    $10/day 
 Turbidity Meter     $35/day 
 Mobile Phone         0       /day 
 Meals and Lodging    at cost  $150.00/day 
[Note to User:  Customize this Schedule to reflect anticipated reimbursable expenses on this specific 

Project] 
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This is Appendix 2 to EXHIBIT C, consisting of       

pages, referred to in and part of the Agreement between 

Owner and Engineer for Professional Services dated 
     ,      . 

 

Standard Hourly Rates Schedule 

 
A. Standard Hourly Rates: 

1. Standard Hourly Rates are set forth in this Appendix 2 to this 
Exhibit C and include salaries and wages paid to personnel in 
each billing class plus the cost of customary and statutory 
benefits, general and administrative overhead, non-project 
operating costs, and operating margin or profit. 

2. The Standard Hourly Rates apply only as specified in Article 
C2. 

B. Schedule: 

 Hourly rates for services performed on or after the date of the Agreement are: 
 

Engineer V       $175/hour 
Engineer IV      $145/hour 
Engineer III      $125/hour 
Engineer II       $100/hour 
Engineer I       $80/hour 
Geologist V      $170/hour 
Geologist IV      $140/hour 
Geologist III      $120/hour 
Geologist II      $95/hour 
Geologist I       $75/hour 
Scientist/Technician V      $115/hour 
Scientist/Technician IV      $95/hour 
Scientist/Technician III      $80/hour 
Scientist/Technician II      $65/hour 
Scientist/Technician I      $50/hour 
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This is EXHIBIT E, consisting of       pages, referred to 

in and part of the Agreement between Owner and 

Engineer for Professional Services dated      ,      . 

 

NOTICE OF ACCEPTABILITY OF WORK 

 
PROJECT:  Town Creek Culvert Environmental Services 
 
OWNER:  City of Greenville 
 
CONTRACTOR:  Trader Construction Company 
 
OWNER’S CONSTRUCTION CONTRACT IDENTIFICATION: 
 
EFFECTIVE DATE OF THE CONSTRUCTION CONTRACT:  
 
ENGINEER:  Catlin Engineers and Scientists 
 
NOTICE DATE: 

 
 

 
To:   ___________________ 
  Owner  
 
And  To:  ___________________ 
  Contractor 
 
From:     ___________________ 
  Engineer 

 
The Engineer hereby gives notice to the above Owner and Contractor that the completed Work furnished 
and performed by Contractor under the above Contract is acceptable, expressly subject to the provisions of 
the related Contract Documents, the Agreement between Owner and Engineer for Professional Services 
dated      ,      , and the terms and conditions set forth in this Notice. 

 
 

By:   
 
      

 

Title: 

 
 
      

 

Dated: 
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CONDITIONS OF NOTICE OF ACCEPTABILITY OF WORK 

 
 The Notice of Acceptability of Work (“Notice”) is expressly made subject to the following terms 
and conditions to which all those who receive said Notice and rely thereon agree: 

 
1. This Notice is given with the skill and care ordinarily used by 

members of the engineering profession practicing under similar 
conditions at the same time and in the same locality. 

2. This Notice reflects and is an expression of the professional 
judgment of Engineer. 

3. This Notice is given as to the best of Engineer’s knowledge, 
information, and belief as of the Notice Date.  

4. This Notice is based entirely on and expressly limited by the 
scope of services Engineer has been employed by Owner to 
perform or furnish during construction of the Project (including 
observation of the Contractor’s work) under Engineer’s 
Agreement with Owner and under the Construction Contract 
referred to in this Notice, and applies only to facts that are 
within Engineer’s knowledge or could reasonably have been 
ascertained by Engineer as a result of carrying out the 
responsibilities specifically assigned to Engineer under such 
Agreement and Construction Contract. 

5. This Notice is not a guarantee or warranty of Contractor’s 
performance under the Construction Contract referred to in this 
Notice, nor an assumption of responsibility for any failure of 
Contractor to furnish and perform the Work thereunder in 
accordance with the Contract Documents. 
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This is EXHIBIT G, consisting of       pages, referred to 

in and part of the Agreement between Owner and 

Engineer for Professional Services dated      ,      . 

 

Insurance 

 
Paragraph 6.04 of the Agreement is supplemented to include the following agreement of the parties. 
 
G6.04 Insurance 

 
A. The limits of liability for the insurance required by Paragraph 6.04.A and 6.04.B of the Agreement 

are as follows: 

1. By Engineer: 

a. Workers’ Compensation:    Statutory  

b. Employer’s Liability -- 

1) Each Accident:  $__1,000,000______ 
2) Disease, Policy Limit:  $________________ 
3) Disease, Each Employee:  $________________ 

 
c. General Liability -- 

1) Each Occurrence (Bodily Injury and Property Damage): $________________ 
2) General Aggregate:  $________________ 

 
d. Excess or Umbrella Liability --   

1) Each Occurrence:  $___1,000,000_____ 
2) General Aggregate:  $___2,000,000_____ 

 
e. Automobile Liability --Combined Single Limit (Bodily Injury and Property Damage): 

Each Accident  $___1,000,000_____ 
 

f. Professional Liability – 

1) Each Claim Made  $__1,000,000______ 
2) Annual Aggregate  $___1,000,000_____ 

 
g. Other (specify):  $________________ 
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2. By Owner: 

a. Workers’ Compensation:    Statutory  

b. Employer’s Liability -- 

1) Each Accident  $________________ 
2) Disease, Policy Limit  $________________ 
3) Disease, Each Employee  $________________ 

 
c. General Liability -- 

1) General Aggregate:  $________________ 
2) Each Occurrence (Bodily Injury and Property Damage): $________________ 

 
d. Excess Umbrella Liability -- ` 

1) Each Occurrence:  $________________ 
2) General Aggregate:  $________________ 

 
e. Automobile Liability --Combined Single Limit (Bodily Injury and Property Damage): 

Each Accident:       $________________ 
 

f. Other (specify):    $________________ 

 
B. Additional Insureds: 

1. The following persons or entities are to be listed on Owner’s 
general liability policies of insurance as additional insureds, 
and on any applicable property insurance policy as loss payees, 
as provided in Paragraph 6.04.B: 
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a. 

  
 
      

  Engineer 
 
 
b. 

  
 
      

  Engineer’s Consultant 
 
 
c. 

  
 
      

  Engineer’s Consultant 
 

2. During the term of this Agreement the Engineer shall notify 
Owner of any other Consultant to be listed as an additional 
insured on Owner’s general liability and property policies of 
insurance. 

3. The Owner shall be listed on Engineer’s general liability policy 
as provided in Paragraph 6.04.A. 
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This is EXHIBIT K, consisting of       pages, referred to 

in and part of the Agreement between Owner and 

Engineer for Professional Services dated      ,      .  

 

AMENDMENT TO OWNER-ENGINEER AGREEMENT 

Amendment No. _____ 

 
1. Background Data: 

 
Effective Date of Owner-Engineer Agreement: 

 
 

 
 

 
Owner: 

 
City of Greenville 

 
 

 
Engineer: 

 
Catlin Engineers and Scientists 

 
 

 
Project: 

 
Town Creek Culvert Environmental Services 

 
2. Description of Modifications: 

[NOTE TO USER: Include the following paragraphs that are appropriate and delete 
those not applicable to this amendment.  Refer to paragraph numbers used in the 

Agreement or a previous amendment for clarity with respect to the modifications to be 
made.  Use paragraph numbers in this document for ease of reference herein and in 

future correspondence or amendments.] 
 

a. Engineer shall perform or furnish the following Additional Services: 
 

b. The Scope of Services currently authorized to be performed by Engineer in 
accordance with the Agreement and previous amendments, if any, is modified as 
follows: 

 
c. The responsibilities of Owner are modified as follows: 

 
d. For the Additional Services or the modifications to services set forth above, 

Owner shall pay Engineer the following additional or modified compensation: 
 

e. The schedule for rendering services is modified as follows: 
 

f. Other portions of the Agreement (including previous amendments, if any) are 
modified as follows: 

 
 

[List other Attachments, if any] 
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5.  Agreement Summary (Reference only) 
  a. Original Agreement amount:   $__________________ 
  b. Net change for prior amendments:   $__________________ 
  c. This amendment amount:   $__________________ 
  d. Adjusted Agreement amount:  $__________________ 

 
The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement, 
including those set forth in Exhibit C. 
 
Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this 
Amendment.  All provisions of the Agreement not modified by this or previous Amendments remain in 
effect.  The Effective Date of this Amendment is __________________. 

 
OWNER:  ENGINEER: 
 
 

  

 
By: 

 
      

  
By: 

 
      

 
Title: 

 
      

  
Title: 

 
      

 
Date Signed: 

 
      

  
Date Signed: 
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City of Greenville,  
North Carolina  

 

Meeting Date: 
12/14/2017 

Time: 6:00 PM  

  

Title of Item: Contract Award for Geotechnical Engineering/CMT services associated with the 
Town Creek Culvert Drainage Project  
  

Explanation: Abstract:  The City will replace the Town Creek Culvert storm water collection system 
located in the uptown district.  The new Town Creek Culvert, once completed, will 
provide a substantially higher level of service that will adequately convey storm water 
runoff from high-volume storms to the Tar River.  The existing culvert is 90-yrs old and 
has experienced multiple structural failures which have led to localized flooding as well as 
road closures.  The undersized capacity of the existing culvert led to flooding in the 
uptown area - most recently in August, 2017.  The completed culvert will increase the 
level of service from a 1-yr storm volume to a 25-year storm volume.  This will allow for 
the continued economic growth of the Uptown area which drains to the Town Creek 
Culvert. 
  
  
The construction contract was awarded to Trader Construction on October 12, 
2017.  Public Works is requesting City Council approve the professional services 
contract for geotechnical engineering/CMT services associated with the Town 
Creek Culvert Drainage Project to ECS Southeast, LLP in an amount of 
$232,061.24.  The testing of materials is to insure compliance with the project 
requirements and specifications. 

  

Explanation: The Public Works Department issued a Request for Qualifications 
(RFQ) in August 2017 from qualified geotechnical engineering/CMT firms 
interested in providing professional services to perform sampling, inspecting, and 
testing on materials being used for the construction of the Town Creek Culvert 
Drainage Project. In response to the RFQ, three (3) firms submitted proposals.  
ECS Southeast, LLP out of Winterville, NC, was selected as the most qualified 
firm.  

  

Item # 13



Construction Materials Testing (CMT) services are performed to help provide the 
project’s contractors, designers, owners and local code officials an indication of 
the level of compliance obtained by the installing contractors with the project 
specifications. Test locations for most materials, i.e. soils, concrete and asphalt, are 
generally based upon random selection; as such not all materials incorporated into 
a construction project are tested or observed. The greater the testing frequency, the 
greater the confidence level that the test results are representative of other untested 
areas.  

This contract will provide sampling, inspection, and testing for materials including, 
but not limited to, the following:  

  

l Aggregate  
l Asphalt  
l Concrete (Compressive Strength)  
l Soils  
l Density/Compaction  

  

Attached are the fee proposal as well as the recommended scope of services for the 
contract. Based upon the scope of services discussed, the contract price for the 
services to be provided is $232,061.24. 

  

Fiscal Note: The City has been approved for a 0% interest loan up to $16,000,000 for the 
construction of the Town Creek Culvert.  Additional funds will be acquired 
through either a revenue bond or a low interest loan from the Clean Water State 
Revolving Fund.  These funds are available within the project budget. 

  

ECS has provided the City with an estimate of $232,061.24 for Geotechnical 
Engineering/CMT Services associated with the Town Creek Culvert project.  Due 
to the depth of excavation and the potential for field conditions to increase the scope of 
this project, staff is requesting a not to exceed amount of $300,000.  The unit prices listed 
in Appendix C of the contract serve as the basis of payment to the Geotechnical 
Contractor. 

  

Recommendation: 
    

City Council approve and award a professional services contract to ECS Southeast, 
LLP in an amount not to exceed $300,000 for sampling, inspection, and testing on 
materials being used for the construction of Town Creek Culvert Drainage Project.   
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ECS SOUTHEAST, LLP October 27, 2017 

571 C West Fire Tow er Road      Project Name:

Winterville, North Carolina 28590

Phone:        (252) 558-1800      Proposal Number:

Fax:            (252) 551-1005      Date:

Assumptions:

Field Services: Quantity Unit Rate Cost

Engineering Technician:

Soil Subgrade Proofrolling 50 visits @ 4 hours / visit $42.00 / hour 8,400.00$      

Bearing Capacity/DCP Testing 25 visits @ 6 hours / visit $42.00 / hour 6,300.00$      

Trench Compaction Testing 390 visits @ 6 hours / visit $42.00 / hour 98,280.00$     

ABC Compaction Testing/Proofrolling 30 visits @ 6 hours / visit $42.00 / hour 7,560.00$      

Misc. Concrete 15 visits @ 8 hours / visit $42.00 / hour 5,040.00$      

Asphalt Testing/Cores 12 visits @ 12 hours / visit $55.00 / hour 7,920.00$      

522 visits @ 12 miles / visit $0.535 / mile 3,351.24$      

Field Services Subtotal: 136,851.24$   

Laboratory Testing: Quantity Unit Rate Cost

Standard Proctor 8 samples $125.00 / sample 1,000.00$      

Modified Proctor 5 samples $145.00 / sample 725.00$         

Grain Size Analysis 8 samples $60.00 / sample 480.00$         

Atterberg Limits 8 samples $70.00 / sample 560.00$         

Comp. Strength of Concrete Cylinders 15 sets of 5 cyl $15.00 / cylinder 1,125.00$      

Asphalt Cores Specific Gravity 36 cores $30.00 / core 1,080.00$      

Laboratory Testing Subtotal: 4,970.00$      

Equipment Rental: Quantity Unit Rate Cost

Density Test Equipment 420 days $50.00 / day 21,000.00$     

Core Machine 12 days $200.00 / day 2,400.00$      

Equipment Rental Subtotal: 23,400.00$     

Engineering/Project Management: Quantity Unit Rate Cost

Principal Engineer (P.E. Licensed) 120 hours $135.00 / hour 16,200.00$     

Project Manager 480 hours $95.00 / hour 45,600.00$     

Secretary 120 hours $42.00 / hour 5,040.00$      

Engineering/Project Management Subtotal: 66,840.00$     

 NOT-TO-EXCEED COST FOR CONSTRUCTION MATERIALS TESTING SERVICES: 232,061.24$   

Mileage 

CONSTRUCTION MATERIALS TESTING SERVICES

Town Creek Culvert 

Storm Drain Improvements 

Greenville, North Carolina

22:22023

October 27, 2017
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AGREEMENT 
BETWEEN OWNER AND ENGINEER 

FOR 
PROFESSIONAL SERVICES 

 
Prepared by 

 

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE 

 

 
and 

 
Issued and Published Jointly by 

 

    
 

   
 
 

AMERICAN COUNCIL OF ENGINEERING COMPANIES 
______________________ 

 
ASSOCIATED GENERAL CONTRACTORS OF AMERICA 

______________________ 
 

AMERICAN SOCIETY OF CIVIL ENGINEERS 
_______________________ 

 
PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE 

A Practice Division of the 
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 

 

This document has important legal consequences; consultation with an attorney is encouraged with respect 
to its use or modification.  This document should be adapted to the particular circumstances of the 
contemplated Project and the Controlling Laws and Regulations. 
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Copyright © 2008 National Society of Professional Engineers 
1420 King Street, Alexandria, VA 22314-2794 

 (703) 684-2882 
www.nspe.org 

 
American Council of Engineering Companies 

1015 15th Street N.W., Washington, DC 20005 
(202) 347-7474 
www.acec.org 

 
American Society of Civil Engineers 

1801 Alexander Bell Drive, Reston, VA 20191-4400 
(800) 548-2723 
www.asce.org 

 
Associated General Contractors of America 

2300 Wilson Boulevard, Suite 400, Arlington, VA   22201-3308 
(703) 548-3118 
www.agc.org 

 
 

The copyright for this EJCDC document is owned jointly by the four EJCDC sponsoring organizations and 
held in trust for their benefit by NSPE. 

This Agreement has been prepared for use with the Standard General Conditions of the Construction 
Contract (EJCDC C-700, 2007 Edition).  Their provisions are interrelated, and a change in one may 
necessitate a change in the other.  For guidance on the completion and use of this Agreement, see EJCDC 
User’s Guide to the Owner-Engineer Agreement, EJCDC E-001, 2009 Edition. 
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AGREEMENT 

BETWEEN OWNER AND ENGINEER 

FOR  

PROFESSIONAL SERVICES 
 

 
Owner and Engineer further agree as follows: 

ARTICLE 1 –  SERVICES OF ENGINEER 

1.01 Scope 

A. Engineer shall provide, or cause to be provided, the services set forth herein and in Exhibit A. 

ARTICLE 2 –  OWNER’S RESPONSIBILITIES 

2.01 General 

A. Owner shall have the responsibilities set forth herein and in Exhibit B. 

B. Owner shall pay Engineer as set forth in Exhibit C.   

C. Owner shall be responsible for, and Engineer may rely upon, the accuracy and completeness of all 
requirements, programs, instructions, reports, data, and other information furnished by Owner to 

 THIS IS AN AGREEMENT effective as of        , 2017 (“Effective Date”) between 

 
City of Greenville (“Owner”) and 

 
ECS Southeast, LLP (“Engineer”). 

 
Owner's Project, of which Engineer's services under this Agreement are a part, is generally identified as 
follows: 
replacement and rehabilitation of the Town Creek Culvert conveyance system 

("Project"). 

Engineer's services under this Agreement are generally identified as follows: 
construction materials testing services for Town Creek Culvert Drainage Project  
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Engineer pursuant to this Agreement.  Engineer may use such requirements, programs, 
instructions, reports, data, and information in performing or furnishing services under this 
Agreement. 

ARTICLE 3 –  SCHEDULE FOR RENDERING SERVICES 

3.01 Commencement 

A. Engineer is authorized to begin rendering services as of the Effective Date. 

3.02 Time for Completion 

A. Engineer shall complete its obligations within a reasonable time.  Specific periods of time for 
rendering services are set forth or specific dates by which services are to be completed are 
provided in Exhibit A, and are hereby agreed to be reasonable. 

B. If, through no fault of Engineer, such periods of time or dates are changed, or the orderly and 
continuous progress of Engineer’s services is impaired, or Engineer’s services are delayed or 
suspended, then the time for completion of Engineer’s services, and the rates and amounts of 
Engineer’s compensation, shall be adjusted equitably.   

C. If Owner authorizes changes in the scope, extent, or character of the Project, then the time for 
completion of Engineer’s services, and the rates and amounts of Engineer’s compensation, shall be 
adjusted equitably. 

D. Owner shall make decisions and carry out its other responsibilities in a timely manner so as not to 
delay the Engineer’s performance of its services.   

E. If Engineer fails, through its own fault, to complete the performance required in this Agreement 
within the time set forth, as duly adjusted, then Owner shall be entitled, as its sole remedy, to the 
recovery of direct damages, if any, resulting from such failure. 

ARTICLE 4 –  INVOICES AND PAYMENTS 

4.01 Invoices 

A. Preparation and Submittal of Invoices:  Engineer shall prepare invoices in accordance with its 
standard invoicing practices and the terms of Exhibit C.  Engineer shall submit its invoices to 
Owner on a monthly basis.  Invoices are due and payable within 30 days of receipt.   

4.02 Payments 

A. Application to Interest and Principal:  Payment will be credited first to any interest owed to 
Engineer and then to principal.   

B. Failure to Pay:  If Owner fails to make any payment due Engineer for services and expenses 
within 30 days after receipt of Engineer’s invoice, then: 
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1.  amounts due Engineer will be increased at the rate of 1.0% per month (or the maximum 
rate of interest permitted by law, if less) from said thirtieth day; and 

2.  Engineer may, after giving seven days written notice to Owner, suspend services under 
this Agreement until Owner has paid in full all amounts due for services, expenses, and 
other related charges.  Owner waives any and all claims against Engineer for any such 
suspension. 

C. Disputed Invoices:  If Owner contests an invoice, Owner shall promptly advise Engineer of the 
specific basis for doing so, may withhold only that portion so contested, and must pay the 
undisputed portion.   

D. Legislative Actions:  If after the Effective Date any governmental entity takes a legislative action 
that imposes taxes, fees, or charges on Engineer’s services or compensation under this Agreement, 
then the Engineer may invoice such new taxes, fees, or charges  as a Reimbursable Expense to 
which a factor of 1.0 shall be applied.  Owner shall reimburse Engineer for the cost of such 
invoiced new taxes, fees, and charges; such reimbursement shall be in addition to the 
compensation to which Engineer is entitled under the terms of Exhibit C. 

ARTICLE 5 –  OPINIONS OF COST 

5.01 Opinions of Probable Construction Cost 

A. Engineer’s opinions of probable Construction Cost are to be made on the basis of Engineer’s 
experience and qualifications and represent Engineer’s best judgment as an experienced and 
qualified professional generally familiar with the construction industry.  However, because 
Engineer has no control over the cost of labor, materials, equipment, or services furnished by 
others, or over contractors’ methods of determining prices, or over competitive bidding or market 
conditions, Engineer cannot and does not guarantee that proposals, bids, or actual Construction 
Cost will not vary from opinions of probable Construction Cost prepared by Engineer.  If Owner 
requires greater assurance as to probable Construction Cost, Owner must employ an independent 
cost estimator as provided in Exhibit B.  

5.02 Designing to Construction Cost Limit 

A. If a Construction Cost limit is established between Owner and Engineer, such Construction Cost 
limit and a statement of Engineer’s rights and responsibilities with respect thereto will be 
specifically set forth in Exhibit F, “Construction Cost Limit,” to this Agreement. 

5.03 Opinions of Total Project Costs 

A. The services, if any, of Engineer with respect to Total Project Costs shall be limited to assisting the 
Owner in collating the various cost categories which comprise Total Project Costs.  Engineer 
assumes no responsibility for the accuracy of any opinions of Total Project Costs. 
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ARTICLE 6 –  GENERAL CONSIDERATIONS 

6.01 Standards of Performance 

A. Standard of Care: The standard of care for all professional engineering and related services 
performed or furnished by Engineer under this Agreement will be the care and skill ordinarily used 
by members of  the subject profession practicing under similar circumstances at the same time and 
in the same locality.  Engineer makes no warranties, express or implied, under this Agreement or 
otherwise, in connection with Engineer’s services.   

B. Technical Accuracy:  Owner shall not be responsible for discovering deficiencies in the technical 
accuracy of Engineer’s services.  Engineer shall correct deficiencies in technical accuracy without 
additional compensation, unless such corrective action is directly attributable to deficiencies in 
Owner-furnished information. 

C. Consultants:  Engineer may employ such Consultants as Engineer deems necessary to assist in the 
performance or furnishing of the services, subject to reasonable, timely, and substantive objections 
by Owner.   

D.  Reliance on Others:  Subject to the standard of care set forth in Paragraph 6.01.A, Engineer and its 
Consultants may use or rely upon design elements and information ordinarily or customarily 
furnished by others, including, but not limited to, specialty contractors, manufacturers, suppliers, 
and the publishers of technical standards.   

E.  Compliance with Laws and Regulations, and Policies and Procedures: 

 1. Engineer and Owner shall comply with applicable Laws and regulations. 

2. Prior to the Effective Date, Owner provided to Engineer in writing any and all policies and 
procedures of Owner applicable to Engineer's performance of services under this 
Agreement. provided to Engineer in writing.  Engineer shall comply with such policies and 
procedures, subject to the standard of care set forth in Paragraph 6.01.A, and to the extent 
compliance is not inconsistent with professional practice requirements. 

 
3. This Agreement is based on Laws and Regulations and Owner-provided written policies 

and procedures  as of the Effective Date.  Changes after the Effective Date to these Laws 
and Regulations, or to Owner-provided written policies and procedures, may be the basis 
for modifications to Owner’s responsibilities or to Engineer’s scope of services, times of 
performance, or compensation. 

 
F. Engineer shall not be required to sign any documents, no matter by whom requested, that would 

result in the Engineer having to certify, guarantee, or warrant the existence of conditions whose 
existence the Engineer cannot ascertain.  Owner agrees not to make resolution of any dispute with 
the Engineer or payment of any amount due to the Engineer in any way contingent upon the 
Engineer signing any such documents. 

G. The general conditions for any construction contract documents prepared hereunder are to be the 
“Standard General Conditions of the Construction Contract” as prepared by the Engineers Joint 
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Contract Documents Committee (EJCDC C-700, 2007 Edition) unless both parties mutually agree 
to use other general conditions by specific reference in Exhibit J. 

H. Engineer shall not at any time supervise, direct, control, or have authority over any contractor 
work, nor shall Engineer have authority over or be responsible for the means, methods, techniques, 
sequences, or procedures of construction selected or used by any contractor, or the safety 
precautions and programs incident thereto, for security or safety at the Site, nor for any failure of a 
contractor to comply with Laws and Regulations applicable to such contractor’s furnishing and 
performing of its work. 

I. Engineer neither guarantees the performance of any Contractor nor assumes responsibility for any 
Contractor’s failure to furnish and perform the Work in accordance with the Contract Documents. 

J. Engineer shall not provide or have any responsibility for surety bonding or insurance-related 
advice, recommendations, counseling, or research, or enforcement of construction insurance or 
surety bonding requirements. 

K. Engineer shall not be responsible for the acts or omissions of any Contractor, Subcontractor, or 
Supplier, or of any of their agents or employees or of any other persons (except Engineer’s own 
agents, employees, and Consultants) at the Site or otherwise furnishing or performing any Work; 
or for any decision made regarding the Contract Documents, or any application, interpretation, or 
clarification, of the Contract Documents, other than those made by Engineer.    

L. While at the Site, Engineer's employees and representatives shall comply with the specific 
applicable requirements of Contractor's and Owner's safety programs of which Engineer has been 
informed in writing. 

6.02 Design Without Construction Phase Services 

A. Engineer shall be responsible only for those Construction Phase services expressly required of 
Engineer in Exhibit A, Paragraph A1.05.  With the exception of such expressly required 
services, Engineer shall have no design, Shop Drawing review, or other obligations during 
construction and Owner assumes all responsibility for the application and interpretation of the 
Contract Documents, review and response to Contractor claims, contract administration, 
processing Change Orders, revisions to the Contract Documents during construction, construction 
surety bonding and insurance requirements, construction observation and review, review of 
payment applications, and all other necessary Construction Phase engineering and professional 
services.  Owner waives all claims against the Engineer that may be connected in any way to 
Construction Phase engineering or professional services except for those services that are 
expressly required of Engineer in Exhibit A, Paragraph A1.05. 

6.03 Use of Documents 

A. All Documents are instruments of service in respect to this Project, and Engineer shall retain an 
ownership and property interest therein (including the copyright and the right of reuse at the 
discretion of the Engineer) whether or not the Project is completed. Owner shall not rely in any 
way on any Document unless it is in printed form, signed or sealed by the Engineer or one of its 
Consultants. 
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B. Either party to this Agreement may rely that data or information set forth on paper  (also known as 
hard copies) that the party receives from the other party by mail, hand delivery, or facsimile, are 
the items that the other party intended to send.  Files in electronic media format of text, data, 
graphics, or other types that are furnished by one party to the other are furnished only for 
convenience, not reliance by the receiving party.  Any conclusion or information obtained or 
derived from such electronic files will be at the user’s sole risk.  If there is a discrepancy between 
the electronic files and the hard copies, the hard copies govern.  If the parties agree to other 
electronic transmittal procedures, such are set forth in Exhibit J. 

C. Because data stored in electronic media format can deteriorate or be modified inadvertently or 
otherwise without authorization of the data’s creator, the party receiving electronic files agrees that 
it will perform acceptance tests or procedures within 60 days, after which the receiving party shall 
be deemed to have accepted the data thus transferred.  Any transmittal errors detected within the 
60-day acceptance period will be corrected by the party delivering the electronic files.   

D. When transferring documents in electronic media format, the transferring party makes no 
representations as to long-term compatibility, usability, or readability of such documents resulting 
from the use of software application packages, operating systems, or computer hardware differing 
from those used by the documents’ creator.  

E. Owner may make and retain copies of Documents for information and reference in connection 
with use on the Project by Owner.  Engineer grants Owner a limited license to use the Documents 
on the Project, extensions of the Project, and for related uses of the Owner,  subject to receipt by 
Engineer of full payment for all services relating to preparation of the Documents and subject to 
the following limitations:  (1) Owner acknowledges that such Documents are not intended or 
represented to be suitable for use on the Project unless completed by Engineer, or for use or reuse 
by Owner or others on extensions of the Project, on any other project, or for any other use or 
purpose, without written verification or adaptation by Engineer;  (2) any such use or reuse, or any 
modification of the Documents, without written verification, completion, or adaptation by 
Engineer, as appropriate for the specific purpose intended, will be at Owner’s sole risk and without 
liability or legal exposure to Engineer or to its officers, directors, members, partners, agents, 
employees, and Consultants; (3) Owner shall indemnify and hold harmless Engineer and its 
officers, directors, members, partners, agents, employees, and Consultants from all claims, 
damages, losses, and expenses, including attorneys’ fees, arising out of or resulting from any use, 
reuse, or modification of the Documents without written verification, completion, or adaptation by 
Engineer; and (4) such limited license to Owner shall not create any rights in third parties. 

F. If Engineer at Owner’s request verifies the suitability of the Documents, completes them, or adapts 
them for extensions of the Project or for any other purpose,  then Owner shall compensate 
Engineer at rates or in an amount to be agreed upon by Owner and Engineer. 

6.04 Insurance 

A. Engineer shall procure and maintain insurance as set forth in Exhibit G, “Insurance.” Engineer 
shall cause Owner to be listed as an additional insured on any applicable general liability insurance 
policy carried by Engineer.   
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B. Owner shall procure and maintain insurance as set forth in Exhibit G, “Insurance.”  Owner shall 
cause Engineer and its Consultants to be listed as additional insureds on any general liability 
policies and as loss payees on any property insurance policies carried by Owner which are 
applicable to the Project. 

C. Owner shall require Contractor to purchase and maintain policies of insurance covering workers' 
compensation, general liability, property damage (other than to the Work itself), motor vehicle 
damage and injuries, and other insurance necessary to protect Owner's and Engineer's interests in 
the Project.  Owner shall require Contractor to cause Engineer and its Consultants to be listed as 
additional insureds with respect to such liability and other insurance purchased and maintained by 
Contractor for the Project. 

D. Owner and Engineer shall each deliver to the other certificates of insurance evidencing the 
coverages indicated in Exhibit G.  Such certificates shall be furnished prior to commencement of 
Engineer’s services and at renewals thereafter during the life of the Agreement. 

E. All policies of property insurance relating to the Project shall contain provisions to the effect that 
Engineer’s and its Consultants’ interests are covered and that in the event of payment of any loss 
or damage the insurers will have no rights of recovery against Engineer or its Consultants, or any 
insureds, additional insureds, or loss payees thereunder. 

F. All policies of insurance shall contain a provision or endorsement that the coverage afforded will 
not be canceled or reduced in limits by endorsement, and thatrenewal will not be refused, until at 
least 30 days prior written notice has been given to Owner and Engineer and to each other 
additional insured (if any) to which a certificate of insurance has been issued. 

G. At any time, Owner may request that Engineer or its Consultants, at Owner’s sole expense, 
provide additional insurance coverage, increased limits, or revised deductibles that are more 
protective than those specified in Exhibit G.  If so requested by Owner, and if commercially 
available, Engineer shall obtain and shall require its Consultants to obtain such additional 
insurance coverage, different limits, or revised deductibles for such periods of time as requested by 
Owner, and Exhibit G will be supplemented to incorporate these requirements. 

6.05 Suspension and Termination 

A. Suspension: 

1. By Owner:  Owner may suspend the Project for up to 90 days upon seven days written 
notice to Engineer.   

2. By Engineer:  Engineer may, after giving seven days written notice to Owner, suspend 
services under this Agreement if Engineer's performance has been substantially delayed 
through no fault of Engineer. 

B. Termination:  The obligation to provide further services under this Agreement may be terminated: 

1. For cause, 
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a. By either party upon 30 days written notice in the event of substantial failure 
by the other party to perform in accordance with the terms hereof through no 
fault of the terminating party. 

b. By Engineer: 

1) upon seven days written notice if Owner demands that Engineer 
furnish or perform services contrary to Engineer’s responsibilities as 
a licensed professional; or  

2) upon seven days written notice if the Engineer’s services for the 
Project are delayed or suspended for more than 90 days for reasons 
beyond Engineer’s control. 

3) Engineer shall have no liability to Owner on account of such 
termination. 

c. Notwithstanding the foregoing, this Agreement will not terminate under 
Paragraph 6.05.B.1.a if the party receiving such notice begins, within seven 
days of receipt of such notice, to correct its substantial failure to perform and 
proceeds diligently to cure such failure within no more than 30 days of 
receipt thereof; provided, however, that if and to the extent such substantial 
failure cannot be reasonably cured within such 30 day period, and if such 
party has diligently attempted to cure the same and thereafter continues 
diligently to cure the same, then the cure period provided for herein shall 
extend up to, but in no case more than, 60 days after the date of receipt of 
the notice. 

2. For convenience, 

a. By Owner effective upon Engineer’s receipt of notice from Owner.   

C. Effective Date of Termination:  The terminating party under Paragraph 6.05.B may set the effective 
date of termination at a time up to 30 days later than otherwise provided to allow Engineer to 
demobilize personnel and equipment from the Site, to complete tasks whose value would 
otherwise be lost, to prepare notes as to the status of completed and uncompleted tasks, and to 
assemble Project materials in orderly files. 

D. Payments Upon Termination: 

1.   In the event of any termination under Paragraph 6.05, Engineer will be entitled to invoice 
Owner and to receive full payment for all services performed or furnished in accordance with 
this Agreement and all Reimbursable Expenses incurred through the effective date of 
termination.  Upon making such payment, Owner shall have the limited right to the use of 
Documents, at Owner’s sole risk, subject to the provisions of Paragraph 6.03.E. 

2.   In the event of termination by Owner for convenience or by Engineer for cause, Engineer shall 
be entitled, in addition to invoicing for those items identified in Paragraph 6.05.D.1, to 
invoice Owner and to payment of a reasonable amount for services and expenses directly 
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attributable to termination, both before and after the effective date of termination, such as 
reassignment of personnel, costs of terminating contracts with Engineer’s Consultants, and 
other related close-out costs, using methods and rates for Additional Services as set forth in 
Exhibit C. 

6.06 Controlling Law 

A. This Agreement is to be governed by the law of the state or jurisdiction in which the Project is 
located. 

6.07 Successors, Assigns, and Beneficiaries 

A. Owner and Engineer are hereby bound and the successors, executors, administrators, and legal 
representatives of Owner and Engineer (and to the extent permitted by Paragraph 6.07.B the 
assigns of Owner and Engineer) are hereby bound to the other party to this Agreement and to the 
successors, executors, administrators and legal representatives (and said assigns) of such other 
party, in respect of all covenants, agreements, and obligations of this Agreement. 

B. Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest (including, 
but without limitation, moneys that are due or may become due) in this Agreement without the 
written consent of the other, except to the extent that any assignment, subletting, or transfer is 
mandated or restricted by law.  Unless specifically stated to the contrary in any written consent to 
an assignment, no assignment will release or discharge the assignor from any duty or responsibility 
under this Agreement. 

C. Unless expressly provided otherwise in this Agreement: 

1. Nothing in this Agreement shall be construed to create, impose, or give rise to any duty 
owed by Owner or Engineer to any Contractor, Subcontractor, Supplier, other individual 
or entity, or to any surety for or employee of any of them. 

2. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole 
and exclusive benefit of Owner and Engineer and not for the benefit of any other party.   

3. Owner agrees that the substance of the provisions of this Paragraph 6.07.C shall appear in 
the Contract Documents. 

6.08 Dispute Resolution 

A. Owner and Engineer agree to negotiate all disputes between them in good faith for a period of 30 
days from the date of notice prior to invoking the procedures of Exhibit H or other provisions of 
this Agreement, or exercising their rights under law.   

B. If the parties fail to resolve a dispute through negotiation under Paragraph 6.08.A, then either or 
both may invoke the procedures of Exhibit H.  If Exhibit H is not included, or if no dispute 
resolution method is specified in Exhibit H, then the parties may exercise their rights under law.   
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6.09 Environmental Condition of Site 

A. Owner has disclosed to Engineer in writing the existence of all known and suspected Asbestos, 
PCBs, Petroleum, Hazardous Waste, Radioactive Material, hazardous substances, and other 
Constituents of Concern located at or near the Site, including type, quantity, and location. 

B. Owner represents to Engineer that to the best of its knowledge no Constituents of Concern, other 
than those disclosed in writing to Engineer, exist at the Site.   

C. If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then 
Engineer shall notify (1) Owner and (2) appropriate governmental officials if Engineer reasonably 
concludes that doing so is required by applicable Laws or Regulations. 

D. It is acknowledged by both parties that Engineer’s scope of services does not include any services 
related to Constituents of Concern.  If Engineer or any other party encounters an undisclosed 
Constituent of Concern, or if investigative or remedial action, or other professional services, are 
necessary with respect to disclosed or undisclosed Constituents of Concern, then Engineer may, at 
its option and without liability for consequential or any other damages, suspend performance of 
services on the portion of the Project affected thereby until Owner:  (1) retains appropriate 
specialist consultants or contractors to identify and, as appropriate, abate, remediate, or remove the 
Constituents of Concern; and (2) warrants that the Site is in full compliance with applicable Laws 
and Regulations. 

E. If the presence at the Site of undisclosed Constituents of Concern adversely affects the 
performance of Engineer’s services under this Agreement, then the Engineer shall have the option 
of (1) accepting an equitable adjustment in its compensation or in the time of completion, or both; 
or (2) terminating this Agreement for cause on 30 days notice. 

F. Owner acknowledges that Engineer is performing professional services for Owner and that 
Engineer is not and shall not be required to become an "owner" “arranger,” “operator,” or 
“generator,” or “transporter” of hazardous substances, as defined in the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA), as amended, which are or 
may be encountered at or near the Site in connection with Engineer’s activities under this 
Agreement. 

6.10 Indemnification and Mutual Waiver 

A. Indemnification by Engineer:  To the fullest extent permitted by law, Engineer shall indemnify and 
hold harmless Owner, and Owner’s officers, directors, members, partners, agents, consultants, and 
employees from reasonable claims, costs, losses, and damages arising out of or relating to the 
Project, provided that any such claim, cost, loss, or damage is attributable to bodily injury, 
sickness, disease, or death, or to injury to or destruction of tangible property (other than the Work 
itself), including the loss of use resulting therefrom, but only to the extent caused by any negligent 
act or omission of Engineer or Engineer’s officers, directors, members, partners, agents, 

employees, or Consultants.  This indemnification provision is subject to and limited by the 

provisions, if any, agreed to by Owner and Engineer in Exhibit I, “Limitations of Liability." 
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B. Indemnification by Owner:  Owner shall indemnify and hold harmless Engineer and its officers, 
directors, members, partners, agents, employees, and Consultants as required by Laws and 
Regulations and to the extent (if any) required in Exhibit I, Limitations of Liability. 

C. Environmental Indemnification:  To the fullest extent permitted by law, Owner shall indemnify 
and hold harmless Engineer and its officers, directors, members, partners, agents, employees, and 
Consultants from and against any and all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys and other professionals, and all 
court, arbitration, or other dispute resolution costs) caused by, arising out of, relating to, or 
resulting from a Constituent of Concern at, on, or under the Site, provided that (1) any such claim, 
cost, loss, or damage is attributable to bodily injury, sickness, disease, or death, or to injury to or 
destruction of tangible property (other than the Work itself), including the loss of use resulting 
therefrom, and (2) nothing in this paragraph shall obligate Owner to indemnify any individual or 
entity from and against the consequences of that individual's or entity's own negligence or willful 
misconduct. 

D. Percentage Share of Negligence:  To the fullest extent permitted by law,  a party’s total liability to  
the other party and anyone claiming by, through, or under the other party for any  cost, loss, or 
damages caused in part by the negligence of the party and in part by the negligence of  the other 
party or any other negligent entity or individual, shall not exceed the percentage share that  the 
party’s negligence bears to the total negligence of Owner, Engineer, and all other negligent entities 
and individuals. 

E. Mutual Waiver:  To the fullest extent permitted by law, Owner and Engineer waive against each 
other, and the other’s employees, officers, directors, members, agents, insurers, partners, and 
consultants, any and all claims for or entitlement to special, incidental, indirect, or consequential 
damages arising out of, resulting from, or in any way related to the Project.   

6.11 Miscellaneous Provisions  

A. Notices:  Any notice required under this Agreement will be in writing, addressed to the appropriate 
party at its address on the signature page and given personally, by facsimile, by registered or 
certified mail postage prepaid, or by a commercial courier service.  All notices shall be effective 
upon the date of receipt. 

B. Survival:  All express representations, waivers, indemnifications, and limitations of liability 
included in this Agreement will survive its completion or termination for any reason. 

C. Severability:  Any provision or part of the Agreement held to be void or unenforceable under any 
Laws or Regulations shall be deemed stricken, and all remaining provisions shall continue to be 
valid and binding upon Owner and Engineer, which agree that the Agreement shall be reformed to 
replace such stricken provision or part thereof with a valid and enforceable provision that comes as 
close as possible to expressing the intention of the stricken provision. 

D. Waiver:  A party’s non-enforcement of any provision shall not constitute a waiver of that 
provision, nor shall it affect the enforceability of that provision or of the remainder of this 
Agreement. 
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E. Accrual of Claims:  To the fullest extent permitted by law, all causes of action arising under this 
Agreement shall be deemed to have accrued, and all statutory periods of limitation shall 
commence, no later than the date of Substantial Completion. 

ARTICLE 7 –  DEFINITIONS 

7.01 Defined Terms 

A. Wherever used in this Agreement (including the Exhibits hereto) terms (including the singular and 
plural forms) printed with initial capital letters have the meanings indicated in the text above, in 
the exhibits, or in the following provisions: 

1. Additional Services – The services to be performed for or furnished to Owner by Engineer 
in accordance with Part 2 of Exhibit A of this Agreement. 

2. Agreement – This written contract for professional services between Owner and Engineer, 
including all exhibits identified in Paragraph 8.01 and any duly executed amendments. 

3. Asbestos – Any material that contains more than one percent asbestos and is friable or is 
releasing asbestos fibers into the air above current action levels established by the United 
States Occupational Safety and Health Administration. 

4. Basic Services – The services to be performed for or furnished to Owner by Engineer in 
accordance with Part 1 of Exhibit A of this Agreement. 

5. Construction Contract – The entire and integrated written agreement between Owner and 
Contractor concerning the Work. 

6. Construction Cost – The cost to Owner of those portions of the entire Project designed or 
specified by Engineer.  Construction Cost does not include costs of services of Engineer 
or other design professionals and consultants; cost of land or rights-of-way, or 
compensation for damages to properties; Owner’s costs for legal, accounting, insurance 
counseling or auditing services; interest or financing charges incurred in connection with 
the Project; or the cost of other services to be provided by others to Owner pursuant to 
Exhibit B of this Agreement.  Construction Cost is one of the items comprising Total 
Project Costs. 

7. Constituent of Concern – Any  substance, product, waste, or other material of any nature 
whatsoever (including, but not limited to, Asbestos, Petroleum, Radioactive Material, and 
PCBs) which is or becomes listed, regulated, or addressed pursuant to (a) the 
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. 
§§9601 et seq. (“CERCLA”); (b) the Hazardous Materials Transportation Act, 49 U.S.C. 
§§1801 et seq.; (c) the Resource Conservation and Recovery Act, 42 U.S.C. §§6901 et 
seq. (“RCRA”); (d) the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the 
Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et 
seq.; and (g) any other federal, state, or local statute, law, rule, regulation, ordinance, 
resolution, code, order, or decree regulating, relating to, or imposing liability or standards 
of conduct concerning, any hazardous, toxic, or dangerous waste, substance, or material. 
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8. Consultants – Individuals or entities having a contract with Engineer to furnish services 
with respect to this Project as Engineer’s independent professional associates and 
consultants; subcontractors; or vendors.  

9. Contract Documents – Those items so designated in the Construction Contract, including 
the Drawings, Specifications, construction agreement, and general and supplementary 
conditions.  Only printed or hard copies of the items listed in the Construction Contract 
are Contract Documents.  Approved Shop Drawings, other Contractor submittals, and the 
reports and drawings of subsurface and physical conditions are not Contract Documents. 

10. Contractor – The entity or individual with which Owner has entered into a Construction 
Contract. 

11. Documents – Data, reports, Drawings, Specifications, Record Drawings, and other 
deliverables, whether in printed or electronic media format, provided or furnished in 
appropriate phases by Engineer to Owner pursuant to this Agreement. 

12. Drawings – That part of the Contract Documents prepared or approved by Engineer 
which graphically shows the scope, extent, and character of the Work to be performed by 
Contractor.  Shop Drawings are not Drawings as so defined. 

13. Effective Date – The date indicated in this Agreement on which it becomes effective, but 
if no such date is indicated, the date on which this Agreement is signed and delivered by 
the last of the parties to sign and deliver. 

14. Engineer – The individual or entity named as such in this Agreement. 

15. Hazardous Waste – The term Hazardous Waste shall have the meaning provided in 
Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from 
time to time. 

16. Laws and Regulations; Laws or Regulations – Any and all applicable laws, rules, 
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, 
authorities, and courts having jurisdiction. 

17. Owner – The individual or entity with which Engineer has entered into this Agreement 
and for which the Engineer's services are to be performed.  Unless indicated otherwise, 
this is the same individual or entity that will enter into any Construction Contracts 
concerning the Project. 

18. PCBs – Polychlorinated biphenyls. 

19. Petroleum – Petroleum, including crude oil or any fraction thereof which is liquid at 
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds 
per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, 
kerosene, and oil mixed with other non-hazardous waste and crude oils. 

20. Project – The total construction of which the Work to be performed under the Contract 
Documents may be the whole, or a part. 
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21. Radioactive Material – Source, special nuclear, or byproduct material as defined by the 
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time. 

22. Record Drawings – Drawings depicting the completed Project, prepared by Engineer as 
an Additional Service and based solely on Contractor's record copy of all Drawings, 
Specifications, addenda, change orders, work change directives, field orders, and written 
interpretations and clarifications, as delivered to Engineer and annotated by Contractor to 
show changes made during construction. 

23. Reimbursable Expenses – The expenses incurred directly by Engineer in connection with 
the performing or furnishing of Basic and Additional Services for the Project.   

24. Resident Project Representative – The authorized representative of Engineer assigned to 
assist Engineer at the Site during the Construction Phase.  As used herein, the term 
Resident Project Representative or "RPR" includes any assistants or field staff of Resident 
Project Representative agreed to by Owner.  The duties and responsibilities of the 
Resident Project Representative, if any, are as set forth in Exhibit D.  

25. Samples – Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and which establish the standards by which 
such portion of the Work will be judged. 

26. Shop Drawings – All drawings, diagrams, illustrations, schedules, and other data or 
information which are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. 

27. Site – Lands or areas to be indicated in the Contract Documents as being furnished by 
Owner upon which the Work is to be performed, including rights-of-way and easements 
for access thereto, and such other lands furnished by Owner which are designated for the 
use of Contractor. 

28. Specifications – That part of the Contract Documents consisting of written technical 
descriptions of materials, equipment, systems, standards, and workmanship as applied to 
the Work and certain administrative details applicable thereto. 

29. Subcontractor – An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work at the Site. 

30. Substantial Completion – The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the purposes for which it is intended. 
The terms “substantially complete” and “substantially completed” as applied to all or part 
of the Work refer to Substantial Completion thereof. 

31. Supplier – A manufacturer, fabricator, supplier, distributor, materialman, or vendor 
having a direct contract with Contractor or with any Subcontractor to furnish materials or 
equipment to be incorporated in the Work by Contractor or Subcontractor. 
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32. Total Project Costs – The sum of the Construction Cost, allowances for contingencies, 
and the total costs of services of Engineer or other design professionals and consultants, 
together with such other Project-related costs that Owner furnishes for inclusion, 
including but not limited to cost of land, rights-of-way, compensation for damages to 
properties, Owner’s costs for legal, accounting, insurance counseling and auditing 
services, interest and financing charges incurred in connection with the Project, and the 
cost of other services to be provided by others to Owner pursuant to Exhibit B of this 
Agreement.  

33. Work – The entire construction or the various separately identifiable parts thereof required 
to be provided under the Contract Documents.  Work includes and is the result of 
performing or providing all labor, services, and documentation necessary to produce such 
construction, and furnishing, installing, and incorporating all materials and equipment into 
such construction, all as required by the Contract Documents. 

ARTICLE 8 –  EXHIBITS AND SPECIAL PROVISIONS 

8.01 Exhibits Included: 

A. Exhibit A, Engineer’s Services.  

B. Exhibit B, Owner’s Responsibilities.  

C. Exhibit C, Payments to Engineer for Services and Reimbursable Expenses.  

D. Exhibit D, Duties, Responsibilities and Limitations of Authority of Resident Project 
Representative. (not included) 

E. Exhibit E, Notice of Acceptability of Work.  

F. Exhibit F, Construction Cost Limit. (not included) 

G. Exhibit G, Insurance.  

H. Exhibit H, Dispute Resolution. (not included) 

I. Exhibit I, Limitations of Liability. (not included) 

J. Exhibit J, Special Provisions. (not included) 

K. Exhibit K, Amendment to Owner-Engineer Agreement.  

 [NOTE TO USER: If an exhibit is not included, indicate "not included" after the listed exhibit item] 

 

8.02 Total Agreement: 

A. This Agreement, (together with the exhibits identified above) constitutes the entire agreement 
between Owner and Engineer and supersedes all prior written or oral understandings.  This 
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Agreement may only be amended, supplemented, modified, or canceled by a duly executed written 
instrument based on the format of Exhibit K to this Agreement. 

8.03 Designated Representatives: 

A. With the execution of this Agreement, Engineer and Owner shall designate specific individuals to 
act as Engineer’s and Owner’s representatives with respect to the services to be performed or 
furnished by Engineer and responsibilities of Owner under this Agreement.  Such an individual 
shall have authority to transmit instructions, receive information, and render decisions relative to 
the Project on behalf of the respective party whom the individual represents.  

8.04 Engineer's Certifications: 

A. Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive practices in competing 
for or in executing the Agreement.  For the purposes of this Paragraph 8.04: 

1. "corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value 
likely to influence the action of a public official in the selection process or in the 
Agreement execution; 

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to influence 
the selection process or the execution of the Agreement to the detriment of Owner, or (b) 
to deprive Owner of the benefits of free and open competition; 

3. "coercive practice" means harming or threatening to harm, directly or indirectly, persons 
or their property to influence their participation in the selection process or affect the 
execution of the Agreement. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date 
of which is indicated on page 1. 

Owner:     Engineer:     
City of Greenville  ECS Southeast, LLP 

          
By: Kandie Smith  By: Kris J. Stamm 

          

Title: Mayor  Title: Vice President 

Date:        Date:       

Signed:   Signed:  

          
  Engineer License or Firm's 

Certificate No.  
F-1078 

  State of: NC 

   
Address for giving notices:  Address for giving notices: 
          
Public Works Department  ECS Southeast, LLP 

          
1500 Beatty Street / PO Box 7207  571-C West Fire Tower Rd 

          
Greenville, NC 27834  Winterville, NC 28590 

       
Designated Representative (Paragraph 8.03.A):  Designated Representative (Paragraph 8.03.A): 
     
Kevin Mulligan, P.E.  Kris J. Stamm 

     
Title: Director of Public Works  Title: Vice President 

      
Phone Number: 252-329-4522  Phone Number: 910-686-9114 

 
Facsimile Number: 252-329-3545  Facsimile Number: 910-686-9666 

     
E-Mail Address: kmulligan@ 

greenvillenc.gov 
 E-Mail Address: kstamm@ecslimited.com 
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APPROVED AS TO FORM: 

 

 
 
BY:  

 Emanuel D. McGirt, City Attorney 
 
 
 
 
PRE-AUDIT CERTIFICATION: 

 
This instrument has been pre-audited in the manner required by the Local Government Budget and Fiscal 
Control Act. 
 
 
 
 

Bernita W. Demery, Director of Financial Services 
  

Account Number  

 
Project Code (if applicable)  
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This is EXHIBIT A, consisting of       pages, referred to 

in and part of the Agreement between Owner and 

Engineer for Professional Services dated      ,      . 

Engineer’s Services 

 
Article 1 of the Agreement is supplemented to include the following agreement of the parties.   
 
Engineer shall provide Basic and Additional Services as set forth below. 
 

PART 1 – BASIC SERVICES 

A1.01 Study and Report Phase 

A. Engineer shall: 

1. Consult with Owner to define and clarify Owner’s requirements for the Project and 
available data. 

2. Advise Owner of any need for Owner to provide data or services of the types described in 
Exhibit B which are not part of Engineer’s Basic Services.   

3. Identify, consult with, and analyze requirements of governmental authorities having 
jurisdiction to approve the portions of the Project designed or specified by Engineer, 
including but not limited to mitigating measures identified in the environmental assessment. 

4. Identify and evaluate [insert specific number or list here] alternate solutions available to 
Owner and, after consultation with  Owner, recommend to Owner those solutions which in 
Engineer’s judgment meet Owner’s requirements for the Project. 

5. Prepare a report (the “Report”) which will, as appropriate, contain schematic layouts, 
sketches, and conceptual design criteria with appropriate exhibits to indicate the agreed-to 
requirements, considerations involved, and those alternate solutions available to Owner 
which Engineer recommends.  For each recommended solution Engineer will provide the 
following, which will be separately itemized:  opinion of probable Construction Cost; 
proposed allowances for contingencies; the estimated total costs of design, professional, and 
related services to be provided by Engineer and its Consultants; and, on the basis of 
information furnished by Owner, a summary of allowances for other items and services 
included within the definition of Total Project Costs. 

6. Perform or provide the following additional Study and Report Phase tasks or deliverables:  
[here list  any such tasks or deliverables] 

7. Furnish        review copies of the Report and any other deliverables to Owner within        
calendar days of the Effective Date and review it with Owner.  Within        calendar days of 
receipt, Owner shall submit to Engineer any comments regarding the Report and any other 
deliverables.   
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8. Revise the Report and any other deliverables in response to Owner’s comments, as 
appropriate, and furnish        copies of the revised Report and any other deliverables to the 
Owner within        calendar days of receipt of Owner’s comments. 

B. Engineer’s services under the Study and Report Phase will be considered complete on the date 
when the revised Report and any other deliverables have been delivered to Owner. 

A1.02 Preliminary Design Phase 

A. After acceptance by Owner of the Report and any other deliverables, selection by Owner of a 
recommended solution and indication of any specific modifications or changes in the scope, 
extent, character, or design requirements of the Project desired by Owner, and upon written 
authorization from Owner, Engineer shall:  

1. Prepare Preliminary Design Phase documents consisting of final design criteria, preliminary 
drawings, outline specifications, and written descriptions of the Project. 

2. Provide necessary field surveys and topographic and utility mapping for design purposes.  
Utility mapping will be based upon information obtained from utility owners. 

3. Advise Owner if additional reports, data, information, or services of the types described in 
Exhibit B are necessary and assist Owner in obtaining such reports, data, information, or 
services. 

4. Based on the information contained in the Preliminary Design Phase documents, prepare a 
revised opinion of probable Construction Cost, and assist Owner in collating the various 
cost categories which comprise Total Project Costs.   

5. Perform or provide the following additional Preliminary Design Phase tasks or deliverables:  
[here list any such tasks or deliverables] 

6. Furnish        review copies of the Preliminary Design Phase documents and any other 
deliverables to Owner within        calendar days of authorization to proceed with this phase, 
and review them with Owner.  Within        calendar days of receipt, Owner shall submit to 
Engineer any comments regarding the Preliminary Design Phase documents and any other 
deliverables.   

7. Revise the Preliminary Design Phase documents and any other deliverables in response to 
Owner’s comments, as appropriate, and furnish to Owner        copies of the revised 
Preliminary Design Phase documents, revised opinion of probable Construction Cost, and 
any other deliverables within        calendar days after receipt of Owner’s comments. 

B. Engineer’s services under the Preliminary Design Phase will be considered complete on the date 
when the revised Preliminary Design Phase documents, revised opinion of probable Construction 
Cost, and any other deliverables have been delivered to Owner.  
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A1.03 Final Design Phase 

A. After acceptance by Owner of the Preliminary Design Phase documents, revised opinion of 
probable Construction Cost as determined in the Preliminary Design Phase, and any other 
deliverables subject to any Owner-directed modifications or changes in the scope, extent, 
character, or design requirements of or for the Project, and upon written authorization from Owner, 
Engineer shall: 

1. Prepare final Drawings and Specifications indicating the scope, extent, and character of the 
Work to be performed and furnished by Contractor.   

2. Provide technical criteria, written descriptions, and design data for Owner’s use in filing 
applications for permits from or approvals of governmental authorities having jurisdiction 
to review or approve the final design of the Project; assist Owner in consultations with such 
authorities; and revise the Drawings and Specifications in response to directives from such 
authorities. 

3. Advise Owner of any adjustments to the opinion of probable Construction Cost known to 
Engineer.   

4. Perform or provide the following additional Final Design Phase tasks or deliverables:  [here 

list any such tasks or deliverables] 

5. Prepare and furnish bidding documents for review by Owner, its legal counsel, and other 
advisors, and assist Owner in the preparation of other related documents.  Within        days 
of receipt, Owner shall submit to Engineer any comments and, subject to the provisions of 
Paragraph 6.01.G, instructions for revisions.   

6. Revise the bidding documents in accordance with comments and instructions from the 
Owner, as appropriate, and submit        final copies of the bidding documents, a revised 
opinion of probable Construction Cost, and any other deliverables to Owner within        
calendar days after receipt of Owner’s comments and instructions. 

B. Engineer’s services under the Final Design Phase will be considered complete on the date when 
the submittals required by Paragraph A1.03.A.6 have been delivered to Owner. 

C. In the event that the Work designed or specified by Engineer is to be performed or furnished under 
more than one prime contract, or if Engineer’s services are to be separately sequenced with the 
work of one or more prime Contractors (such as in the case of fast-tracking), Owner and Engineer 
shall, prior to commencement of the Final Design Phase, develop a schedule for performance of 
Engineer’s services during the Final Design, Bidding or Negotiating, Construction, and Post-
Construction Phases in order to sequence and coordinate properly such services as are applicable 
to the work under such separate prime contracts.  This schedule is to be prepared and included in 
or become an amendment to Exhibit A whether or not the work under such contracts is to proceed 
concurrently. 
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D. The number of prime contracts for Work designed or specified by Engineer upon which the 
Engineer’s compensation has been established under this Agreement is            .  If more prime 
contracts are awarded, Engineer shall be entitled to an equitable increase in its compensation under 
this Agreement. 

A1.04 Bidding or Negotiating Phase 

A. After acceptance by Owner of the bidding documents and the most recent opinion of probable 
Construction Cost as determined in the Final Design Phase, and upon written authorization by 
Owner to proceed, Engineer shall: 

1. Assist Owner in advertising for and obtaining bids or proposals for the Work and, where 
applicable, maintain a record of prospective bidders to whom Bidding Documents have 
been issued, attend pre-bid conferences, if any, and receive and process contractor deposits 
or charges for the bidding documents. 

2. Issue addenda as appropriate to clarify, correct, or change the bidding documents. 

3. Provide information or assistance needed by Owner in the course of any negotiations with 
prospective contractors. 

4. Consult with Owner as to the acceptability of subcontractors, suppliers, and other 
individuals and entities proposed by prospective contractors for those portions of the Work 
as to which such acceptability is required by the bidding documents. 

5. If bidding documents require, the Engineer shall evaluate and determine the acceptability of 
"or equals" and substitute materials and equipment proposed by bidders, but subject to the 
provisions of paragraph A2.02.A.2 of this Exhibit A.  

6. Attend the Bid opening, prepare Bid tabulation sheets, and assist Owner in evaluating Bids 
or proposals and in assembling and awarding contracts for the Work.  

7. Perform or provide the following additional Bidding or Negotiating Phase tasks or 
deliverables:  [here list any such tasks or deliverables] 

B. The Bidding or Negotiating Phase will be considered complete upon commencement of the 
Construction Phase or upon cessation of negotiations with prospective contractors (except as may 
be required if Exhibit F is a part of this Agreement). 

A1.05 Construction Phase 

A. Upon successful completion of the Bidding and Negotiating Phase, and upon written authorization 
from Owner, Engineer shall: 

Earthwork/Soils 

• Observe the contractor proofroll the site to observe that unstable soils have been identified 
and removed, or repaired in-place, prior to fill placement. 
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• Conduct laboratory tests on proposed engineered fill soils (ASTM D-422, ASTM D-1140, 
ASTM D- 698 and ASTM D-1557). 

• Observe fill placement activities for conformance with the project specifications. 

• Perform in-place density testing of fill materials to verify the percent compaction/in-place 
dry density is in compliance with the project specifications. 

• Perform periodic testing by Dynamic Cone Penetrometer of soils at foundation bearing level 
to verify that the soils encountered are satisfactory for the design bearing pressure. 

Concrete 

• As applicable, observe reinforcing steel prior to concrete placement to confirm bar size, lap 

splices, clearances, support methods, and cleanliness. 

• Document general curing procedures. 

• If extreme weather conditions are apparent, document that hot or cold weather procedures 

are followed 

• Sample and test plastic concrete to include slump tests, air content, unit weight of 

lightweight concrete, and temperature. 

• Cast and cure 4 by 8 inch concrete cylinder test specimens for compressive strength testing 

per specifications. 

• Deliver test specimens to the ECS laboratory within 24 hours after casting. 

• Laboratory curing, compressive strength testing and report of concrete cylinder test 

specimens. 

Aggregate Base Course 

• Observe proofrolling of soil subgrades prior to ABC stone placement. 

• Observe proofrolling of ABC stone elevations prior to paving. 

• Conduct laboratory tests on the Aggregate Base Course stone for optimum moisture content 
and maximum dry density utilizing the modified Proctor method (ASTM D-1557). 

• Conduct in-place thickness measurements and in-place density tests on aggregate base 
course to verify compaction. 

Asphalt Quality Control 

• Review Job Mix Formula data for proposed bituminous pavement materials. 
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• Monitor temperature and density of asphalt pavements during installation and provide 
information as to the performance of these materials during installation for the purpose of 
quality control. 

• Extract and analyze asphalt cores after placement to verify asphalt thickness and bulk 
specific gravity, if required 

Construction Materials Testing Services 

Construction Materials Testing (CMT) services are performed to help provide the project’s 
contractors, designers, owners and local code officials an indication of the level of compliance 
obtained by the installing contractors with the project specification. These services are provided 
at periodic intervals which typically are defined by the project specifications and on some 
occasions by the applicable building code. Test locations for most materials, i.e. soils, concrete 
and fireproofing, are generally based upon random selection; as such not all materials 
incorporated into a construction project are tested or observed. 

The greater the testing frequency, the greater the confidence level that the test results are 
representative of other untested areas, however, no amount of testing can assure 100% 
compliance. Testing and observation services provided by ECS do not relieve the installing 
contractors from their obligation to install all materials in accordance with the applicable 
project plans and specifications. ECS makes reasonable effort to test in accordance with the 
applicable project requirements and to identify areas of materials that may not comply with the 
project specifications. However, due to the periodic and random nature of our testing, we 
cannot guarantee that all materials have been installed in accordance with the specifications. 

The responsibility to correct or remediate non-complying conditions, even non-complying 
conditions discovered after testing or during subsequent phases of construction remains solely 
with the installing contractors. 

Communications 

To expedite the timely distribution of our daily reports, our field personnel utilize wireless 
technology to collect, process, and return data to our office. Our use of this technology typically 
facilitates electronic distribution of our reports within approximately 24 hours.  This enhanced 
reporting technology allows us to simultaneously communicate our testing data with all project 
team members. 

We anticipate our services will be needed on a full-time basis during all earthwork operations 
and typically on an on-call basis for other activities. The appropriate contractor or owner 
representative should contact our scheduling coordinator to provide the appropriate level of 
staffing to meet the project requirements; the direct phone number is 910-726-3025. All 
scheduling requests must be made prior to 2 pm the day before the testing is needed so that the 
proper personnel may be scheduled for the required inspection task. Each scheduling request 
will be assigned a work order number so that the scheduled testing and inspection is 
documented. We also ask that we be provided with one full or half set of up-to-date project 
drawings and specifications prior to starting work on this project. 
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ECS will transmit reports by e-mail (and up to three hard copies via U.S. Mail, if requested). 
Please list those to whom the reports should be sent and provide their e-mail addresses or 
mailing addresses, as appropriate, on the attached Proposal Acceptance Form.Defective Work:  
Reject Work if, on the basis of Engineer’s observations, Engineer believes that such Work (a) is 
defective under the standards set forth in the Contract Documents, (b) will not produce a 
completed Project that conforms to the Contract Documents, or (c) will imperil the integrity of 
the design concept of the completed Project as a functioning whole as indicated by the Contract 
Documents. 

Clarifications and Interpretations; Field Orders:  Issue necessary clarifications and 
interpretations of the Contract Documents as appropriate to the orderly completion of 
Contractor’s work.  Such clarifications and interpretations will be consistent with the intent of 
and reasonably inferable from the Contract Documents.  Subject to any limitations in the 
Contract Documents, Engineer may issue field orders authorizing minor variations in the Work 
from the requirements of the Contract Documents. 

Change Orders and Work Change Directives:  Recommend change orders and work change 
directives to Owner, as appropriate, and prepare change orders and work change directives as 
required. 

Shop Drawings and Samples:  Review and approve or take other appropriate action in respect 
to Shop Drawings and Samples and other data which Contractor is required to submit, but only 
for conformance with the information given in the Contract Documents and compatibility with 
the design concept of the completed Project as a functioning whole as indicated by the Contract 
Documents.  Such reviews and approvals or other action will not extend to means, methods, 
techniques, sequences, or procedures of construction or to safety precautions and programs 
incident thereto.  Engineer shall meet any Contractor’s submittal schedule that Engineer has 
accepted. 

Substitutes and “or-equal”:  Evaluate and determine the acceptability of substitute or “or-
equal” materials and equipment proposed by Contractor, but subject to the provisions of 
Paragraph A2.02.A.2 of this Exhibit A. 

Inspections and Tests:  Require such special inspections or tests of Contractor’s work as 
deemed reasonably necessary, and receive and review all certificates of inspections, tests, and 
approvals required by Laws and Regulations or the Contract Documents.  Engineer’s review of 
such certificates will be for the purpose of determining that the results certified indicate 
compliance with the Contract Documents and will not constitute an independent evaluation that 
the content or procedures of such inspections, tests, or approvals comply with the requirements 
of the Contract Documents.  Engineer shall be entitled to rely on the results of such tests. 

Disagreements between Owner and Contractor:  Render formal written decisions on all duly 
submitted issues relating to the acceptability of Contractor’s work  or the interpretation of the 
requirements of the Contract Documents pertaining to the execution, performance, or progress 
of Contractor’s Work; review each duly submitted Claim by Owner or Contractor, and in 
writing either deny such Claim in whole or in part, approve such Claim, or decline to resolve 
such Claim if Engineer in its discretion concludes that to do so would be inappropriate.  In 
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rendering such decisions, Engineer shall be fair and not show partiality to Owner or Contractor 
and shall not be liable in connection with any decision rendered in good faith in such capacity. 

Applications for Payment:  Based on Engineer’s observations as an experienced and qualified 
design professional and on review of Applications for Payment and accompanying supporting 
documentation: 

a. Determine the amounts that Engineer recommends Contractor be paid.  Such 
recommendations of payment will be in writing and will constitute Engineer’s 
representation to Owner, based on such observations and review, that, to the best of 
Engineer’s knowledge, information and belief, Contractor’s Work has progressed to the 
point indicated, the Work is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, to the results of any subsequent tests called for in the Contract 
Documents, and to any other qualifications stated in the recommendation), and the 
conditions precedent to Contractor’s being entitled to such payment appear to have been 
fulfilled in so far as it is Engineer’s responsibility to observe Contractor’s Work.  In the 
case of unit price work, Engineer’s recommendations of payment will include final 
determinations of quantities and classifications of Contractor’s Work (subject to any 
subsequent adjustments allowed by the Contract Documents).   

b. By recommending any payment, Engineer shall not thereby be deemed to have 
represented that observations made by Engineer to check the quality or quantity of 
Contractor’s Work as it is performed and furnished have been exhaustive, extended to 
every aspect of Contractor’s Work in progress, or involved detailed inspections of the 
Work beyond the responsibilities specifically assigned to Engineer in this Agreement 
and the Contract Documents.  Neither Engineer’s review of Contractor’s Work for the 
purposes of recommending payments nor Engineer’s recommendation of any payment 
including final payment will impose on Engineer responsibility to supervise, direct, or 
control Contractor’s Work in progress or for the means, methods, techniques, 
sequences, or procedures of construction or safety precautions or programs incident 
thereto, or Contractor’s compliance with Laws and Regulations applicable to 
Contractor’s furnishing and performing the Work.  It will also not impose responsibility 
on Engineer to make any examination to ascertain how or for what purposes Contractor 
has used the moneys paid on account of the Contract Price, or to determine that title to 
any portion of the Work in progress, materials, or equipment has passed to Owner free 
and clear of any liens, claims, security interests, or encumbrances, or that there may not 
be other matters at issue between Owner and Contractor that might affect the amount 
that should be paid. 

Contractor’s Completion Documents:  Receive, review, and transmit to Owner maintenance 
and operating instructions, schedules, guarantees, bonds, certificates or other evidence of 
insurance required by the Contract Documents, certificates of inspection, tests and approvals, 
Shop Drawings, Samples and other data approved as provided under Paragraph A1.05.A.11, 
and transmit the annotated record documents which are to be assembled by Contractor in 

Attachment number 2
Page 29 of 53

Item # 13



 

 
Page 9 

(Exhibit A – Engineer’s Services) 
EJCDC E-500 Agreement Between Owner and Engineer for Professional Services 

Copyright © 2008 National Society of Professional Engineers for EJCDC.  All rights reserved. 

 

accordance with the Contract Documents to obtain final payment.  The extent of such review by 
Engineer will be limited as provided in Paragraph A1.05.A.11. 

Substantial Completion:  Promptly after notice from Contractor that Contractor considers the 
entire Work ready for its intended use, in company with Owner and Contractor, visit the Project 
to determine if the Work is substantially complete. If after considering any objections of Owner, 
Engineer considers the Work substantially complete, Engineer shall deliver a certificate of 
Substantial Completion to Owner and Contractor. 

Additional Tasks:  Perform or provide the following additional Construction Phase tasks or 
deliverables:  [here list any such tasks or deliverables]. 

Final Notice of Acceptability of the Work:  Conduct a final visit to the Project to determine if 
the completed Work of Contractor is acceptable so that Engineer may recommend, in writing, 
final payment to Contractor.  Accompanying the recommendation for final payment, Engineer 
shall also provide a notice in the form attached hereto as Exhibit E (the “Notice of Acceptability 
of Work”) that the Work is acceptable (subject to the provisions of Paragraph A1.05.A.15.b) to 
the best of Engineer’s knowledge, information, and belief and based on the extent of the 
services provided by Engineer under this Agreement. 

B. Duration of Construction Phase:  The Construction Phase will commence with the execution of 
the first Construction Contract for the Project or any part thereof and will terminate upon written 
recommendation by Engineer for final payment to Contractors.  If the Project involves more than 
one prime contract as indicated in Paragraph A1.03.C, then Construction Phase services may be 
rendered at different times in respect to the separate contracts.  Subject to the provisions of Article 
3, Engineer shall be entitled to an equitable increase in compensation if Construction Phase 
services (including Resident Project Representative services, if any) are required after the original 
date for completion and readiness for final payment of Contractor as set forth in the Construction 
Contract.   

C. Limitation of Responsibilities:  Engineer shall not be responsible for the acts or omissions of any 
Contractor, Subcontractor or Supplier, or other individuals or entities performing or furnishing any 
of the Work, for safety or security at the Site, or for safety precautions and programs incident to 
Contractor's Work, during the Construction Phase or otherwise.  Engineer shall not be responsible 
for the failure of any Contractor to perform or furnish the Work in accordance with the Contract 
Documents.  

A1.06 Post-Construction Phase 

A. Upon written authorization from Ownerduring the Post-Construction Phase Engineer shall:  

1. Together with Owner, visit the Project to observe any apparent defects in the Work, assist 
Owner in consultations and discussions with Contractor concerning correction of any such 
defects, and make recommendations as to replacement or correction of defective Work, if 
any. 
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2. Together with Owner or Owner’s representative, visit the Project within one month before 
the end of the correction period to ascertain whether any portion of the Work is subject to 
correction. 

3. Perform or provide the following additional Post-Construction Phase tasks or deliverables:  
[Here list any such tasks or deliverables] 

B. The Post-Construction Phase services may commence during the Construction Phase and, if not 
otherwise modified in this Exhibit A, will terminate twelve months after the commencement of the 
Construction Contract’s correction period. 

PART 2 – ADDITIONAL SERVICES 

A2.01 Additional Services Requiring Owner’s Written Authorization 

 
A. If authorized in writing by Owner, Engineer shall furnish or obtain from others Additional 

Services of the types listed below.   

1. Preparation of applications and supporting documents (in addition to those furnished under 
Basic Services) for private or governmental grants, loans, or advances in connection with 
the Project; preparation or review of environmental assessments and impact statements; 
review and evaluation of the effects on the design requirements for the Project of any such 
statements and documents prepared by others; and assistance in obtaining approvals of 
authorities having jurisdiction over the anticipated environmental impact of the Project. 

2. Services to make measured drawings of or to investigate existing conditions or facilities, or 
to verify the accuracy of drawings or other information furnished by Owner or others. 

3. Services resulting from significant changes in the scope, extent, or character of the portions 
of the Project designed or specified by Engineer or its design requirements including, but 
not limited to, changes in size, complexity, Owner’s schedule, character of construction, or 
method of financing; and revising previously accepted studies, reports, Drawings, 
Specifications, or Contract Documents when such revisions are required by changes in 
Laws and Regulations enacted subsequent to the Effective Date or are due to any other 
causes beyond Engineer’s control. 

4. Services resulting from Owner’s request to evaluate additional Study and Report Phase 
alternative solutions beyond those identified in Paragraph A1.01.A.4. 

5. Services required as a result of Owner’s providing incomplete or incorrect Project 
information to Engineer.   

6. Providing renderings or models for Owner’s use. 

7. Undertaking investigations and studies including, but not limited to, detailed consideration 
of operations, maintenance, and overhead expenses; the preparation of financial feasibility 
and cash flow studies, rate schedules, and appraisals; assistance in obtaining financing for 
the Project; evaluating processes available for licensing, and assisting Owner in obtaining 
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process licensing; detailed quantity surveys of materials, equipment, and labor; and audits or 
inventories required in connection with construction performed by Owner. 

8. Furnishing services of Consultants for other than Basic Services. 

9. Services attributable to more prime construction contracts than specified in Paragraph 
A1.03.D. 

10. Services during out-of-town travel required of Engineer other than for visits to the Site or 
Owner’s office.  

11. Preparing for, coordinating with, participating in and responding to structured independent 
review processes, including, but not limited to, construction management, cost estimating, 
project peer review, value engineering, and constructibility review requested by Owner; and 
performing or furnishing services required to revise studies, reports, Drawings, 
Specifications, or other Bidding Documents as a result of such review processes. 

12. Preparing additional Bidding Documents or Contract Documents for alternate bids or prices 
requested by Owner for the Work or a portion thereof. 

13. Assistance in connection with Bid protests, rebidding, or renegotiating contracts for 
construction, materials, equipment, or services, except when such assistance is required by 
Exhibit F.  

14. Providing construction surveys and staking to enable Contractor to perform its work other 
than as required under Paragraph A1.05.A.6, and any type of property surveys or related 
engineering services needed for the transfer of interests in real property; and providing other 
special field surveys. 

15. Providing Construction Phase services beyond the original date for completion and 
readiness for final payment of Contractor.   

16. Providing assistance in responding to the presence of any Constituent of Concern at the 
Site, in compliance with current Laws and Regulations. 

17. Preparing Record Drawings showing appropriate record information based on Project 
annotated record documents received from Contractor, and furnishing such Record 
Drawings to Owner. 

18. Preparation of operation and maintenance manuals. 

19. Preparing to serve or serving as a consultant or witness for Owner in any litigation, 
arbitration, or other dispute resolution process related to the Project.  

20. Providing more extensive services required to enable Engineer to issue notices or 
certifications requested by Owner.  

21. Assistance in connection with the adjusting of Project equipment and systems. 
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22. Assistance to Owner in training Owner’s staff to operate and maintain Project equipment 
and systems. 

23. Assistance to Owner in developing procedures for (a) control of the operation and 
maintenance of Project equipment and systems, and (b) related record-keeping. 

24. Overtime work requiring higher than regular rates. 

25. Other services performed or furnished by Engineer not otherwise provided for in this 
Agreement.  

A2.02 Additional Services Not Requiring Owner’s Written Authorization 

A. Engineer shall advise Owner in advance that Engineer is will immediately commence to perform 
or furnish the Additional Services of the types listed below.  For such Additional Services, 
Engineer need not request or obtain specific advance written authorization from Owner.  Engineer 
shall cease performing or furnishing such Additional Services upon receipt of written notice from 
Owner.  

1. Services in connection with work change directives and change orders to reflect changes 
requested by Owner.  

2. Services in making revisions to Drawings and Specifications occasioned by the acceptance 
of substitute materials or equipment other than “or-equal” items; services after the award of 
the Construction Contract in evaluating and determining the acceptability of a proposed "or 
equal" or substitution which is found to be inappropriate for the Project; evaluation and 
determination of an excessive number of proposed "or equals" or substitutions, whether 
proposed before or after award of the Construction Contract. 

3. Services resulting from significant delays, changes, or price increases occurring as a direct 
or indirect result of materials, equipment, or energy shortages. 

4. Additional or extended services during construction made necessary by (1) emergencies or 
acts of God endangering the Work (advance notice not required), (2) the presence at the Site 
of any Constituent of Concern or items of historical or cultural significance, (3) Work 
damaged by fire or other cause during construction, (4) a significant amount of defective, 
neglected, or delayed work by Contractor, (5) acceleration of the progress schedule 
involving services beyond normal working hours, or (6) default by Contractor. 

5. Services (other than Basic Services during the Post-Construction Phase) in connection with 
any partial utilization of any part of the Work by Owner prior to Substantial Completion. 

6. Evaluating an unreasonable claim or an excessive number of claims submitted by 
Contractor or others in connection with the Work. 

7. Services during the Construction Phase rendered after the original date for completion of 
the Work referred to in A1.05.B. 
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8. Reviewing a Shop Drawing more than three times, as a result of repeated inadequate 
submissions by Contractor. 

9. While at the Site, compliance by Engineer and its staff with those terms of Owner's or 
Contractor's safety program provided to Engineer subsequent to the Effective Date that 
exceed those normally required of engineering personnel by federal, state, or local safety 
authorities for similar construction sites. 
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This is EXHIBIT B, consisting of       pages, referred to 

in and part of the Agreement between Owner and 

Engineer for Professional Services dated      ,      . 
 

Owner’s Responsibilities 

 
Article 2 of the Agreement is supplemented to include the following agreement of the parties. 
 
B2.01 In addition to other responsibilities of Owner as set forth in this Agreement, Owner shall at its 

expense: 
 

A. Provide Engineer with all criteria and full information as to Owner’s requirements for the Project, 
including design objectives and constraints, space, capacity and performance requirements, 
flexibility, and expandability, and any budgetary limitations; and furnish copies of all design and 
construction standards which Owner will require to be included in the Drawings and 
Specifications; and furnish copies of Owner’s standard forms, conditions, and related documents 
for Engineer to include in the Bidding Documents, when applicable. 

B. Furnish to Engineer any other available information pertinent to the Project including reports and 
data relative to previous designs, or investigation at or adjacent to the Site. 

C. Following Engineer’s assessment of initially-available Project information and data and upon 
Engineer’s request, furnish or otherwise make available such additional Project related information 
and data as is reasonably required to enable Engineer to complete its Basic and Additional 
Services.  Such additional information or data would generally include the following:   

1. Property descriptions. 

2. Zoning, deed, and other land use restrictions. 

3. Property, boundary, easement, right-of-way, and other special surveys or data, including 
establishing relevant reference points. 

4. Explorations and tests of subsurface conditions at or contiguous to the Site, drawings of 
physical conditions relating to existing surface or subsurface structures at the Site, or 
hydrographic surveys, with appropriate professional interpretation thereof. 

5. Environmental assessments, audits, investigations, and impact statements, and other 
relevant environmental or cultural studies as to the Project, the Site, and adjacent areas. 

6. Data or consultations as required for the Project but not otherwise identified in the 
Agreement or the Exhibits thereto. 

D. Give prompt written notice to Engineer whenever Owner observes or otherwise becomes aware of 
the presence at the Site of any Constituent of Concern, or of any other development that affects the 
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scope or time of performance of Engineer’s services, or any defect or nonconformance in 
Engineer’s services, the Work, or in the performance of any Contractor. 

E. Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the 
Agreement as required. 

F. Arrange for safe access to and make all provisions for Engineer to enter upon public and private 
property as required for Engineer to perform services under the Agreement. 

G. Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals, and 
other documents presented by Engineer (including obtaining advice of an attorney, insurance 
counselor, and other advisors or consultants as Owner deems appropriate with respect to such 
examination) and render in writing timely decisions pertaining thereto. 

H. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to 
approve all phases of the Project designed or specified by Engineer and such reviews, approvals, 
and consents from others as may be necessary for completion of each phase of the Project. 

I. Recognizing and acknowledging that Engineer's services and expertise do not include the 
following services, provide, as required for the Project: 

1. Accounting, bond and financial advisory, independent cost estimating, and insurance 
counseling services. 

2. Legal services with regard to issues pertaining to the Project as Owner requires, Contractor 
raises, or Engineer reasonably requests. 

3. Such auditing services as Owner requires to ascertain how or for what purpose Contractor 
has used the moneys paid. 

J. Place and pay for advertisement for Bids in appropriate publications. 

K. Advise Engineer of the identity and scope of services of any independent consultants employed by 
Owner to perform or furnish services in regard to the Project, including, but not limited to, cost 
estimating, project peer review, value engineering, and constructibility review. 

L. Furnish to Engineer data as to Owner’s anticipated costs for services to be provided by others 
(including, but not limited to, accounting, bond and financial, independent cost estimating, 
insurance counseling, and legal advice) for Owner so that Engineer may assist Owner in collating 
the various cost categories which comprise Total Project Costs. 

M. If Owner designates a construction manager or an individual or entity other than, or in addition to, 
Engineer to represent Owner at the Site, define and set forth as an attachment to this Exhibit B the 
duties, responsibilities, and limitations of authority of such other party and the relation thereof to 
the duties, responsibilities, and authority of Engineer. 

Attachment number 2
Page 36 of 53

Item # 13



 

 
Page 3 

(Exhibit B – Owner's Responsibilities) 

EJCDC E-500 Agreement Between Owner and Engineer for Professional Services. 

Copyright © 2008 National Society of Professional Engineers for EJCDC.  All rights reserved. 

N. If more than one prime contract is to be awarded for the Work designed or specified by Engineer, 
designate a person or entity to have authority and responsibility for coordinating the activities 
among the various prime Contractors, and define and set forth the duties, responsibilities, and 
limitations of authority of such individual or entity and the relation thereof to the duties, 
responsibilities, and authority of Engineer as an attachment to this Exhibit B that is to be mutually 
agreed upon and made a part of this Agreement before such services begin. 

O. Attend the pre-bid conference, bid opening, pre-construction conferences, construction progress 
and other job related meetings, and Substantial Completion and final payment visits to the Project. 

P. Provide the services of an independent testing laboratory to perform all inspections, tests, and 
approvals of samples, materials, and equipment required by the Contract Documents, or to 
evaluate the performance of materials, equipment, and facilities of Owner, prior to their 
incorporation into the Work with appropriate professional interpretation thereof. 

Q. Provide Engineer with the findings and reports generated by the entities providing services to 
Owner pursuant to this paragraph. 

R. Inform Engineer in writing of any specific requirements of safety or security programs that are 
applicable to Engineer, as a visitor to the Site. 

S. Perform or provide the following additional services:  [Here list any such additional services]. 
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This is EXHIBIT C,  consisting  of       pages,  referred  

to  in and part of the Agreement between Owner and 

Engineer for Professional Services dated      ,      . 
 

Payments to Engineer for Services and Reimbursable Expenses 

COMPENSATION PACKET BC-2:  Basic Services – Standard Hourly Rates 

 
Article 2 of the Agreement is supplemented to include the following agreement of the parties: 
 

ARTICLE 2 – OWNER’S RESPONSIBILITIES 

 
C2.01    Compensation For Basic Services (other than Resident Project Representative) – Standard Hourly 

Rates Method of Payment 

 
A. Owner shall pay Engineer for Basic Services set forth in Exhibit A, except for services of 

Engineer’s Resident Project Representative, if any, as follows: 

1. An amount equal to the cumulative hours charged to the Project by each class of Engineer’s 
personnel times Standard Hourly Rates for each applicable billing class for all services 
performed on the Project, plus Reimbursable Expenses and Engineer’s Consultants' charges, 
if any. 

2. Engineer’s Reimbursable Expenses Schedule and Standard Hourly Rates are attached to this 
Exhibit C as Appendices 1 and 2. 

3. The total compensation for services under Paragraph C2.01 is estimated to be $300,000 
based on the following estimated distribution of compensation: 

a. Study and Report Phase $_______________________ 

b. Preliminary Design Phase $_______________________ 

c. Final Design Phase $_______________________ 

d. Bidding or Negotiating Phase $_______________________ 

e. Construction Phase $__300,000_____________ 

f. Post-Construction Phase $_______________________ 

4. Engineer may alter the distribution of compensation between individual phases of the work 
noted herein to be consistent with services actually rendered, but shall not exceed the total 
estimated compensation amount unless approved in writing by Owner. See also C2.03.C.2 
below. 
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5. The total estimated compensation for Engineer’s services included in the breakdown by 
phases as noted in Paragraph C2.01.A.3 incorporates all labor, overhead, profit, 
Reimbursable Expenses and Engineer’s Consultants' charges. 

6. The amounts billed for Engineer’s services under Paragraph C2.01 will be based on the 
cumulative hours charged to the Project during the billing period by each class of 
Engineer’s employees times Standard Hourly Rates for each applicable billing class, plus 
Reimbursable Expenses and Engineer’s Consultants' charges. 

7. The Standard Hourly Rates and Reimbursable Expenses Schedule will may be adjusted 
annually (as of January 1, 2019) to reflect equitable changes in the compensation payable to 
Engineer. 

C2.02 Compensation For Reimbursable Expenses 
 

A. Owner shall pay Engineer for all Reimbursable Expenses at the rates set forth in Appendix 1 to 
this Exhibit C. 

B. Reimbursable Expenses include the following categories:  transportation and subsistence 
incidental thereto; providing and maintaining field office facilities including furnishings and 
utilities; toll telephone calls and mobile phone charges; reproduction of reports, Drawings, 
Specifications, Bidding Documents, and similar Project-related items in addition to those required 
under Exhibit A.  In addition, if authorized in advance by Owner, Reimbursable Expenses will also 
include expenses incurred for the use of highly specialized equipment. 

C. The amounts payable to Engineer for Reimbursable Expenses will be the Project-related internal 
expenses actually incurred or allocated by Engineer, plus all invoiced external Reimbursable 
Expenses allocable to the Project, the latter multiplied by a factor of 1.15. 

C2.03 Other Provisions Concerning Payment 

 
A. Whenever Engineer is entitled to compensation for the charges of Engineer’s Consultants, those 

charges shall be the amounts billed by Engineer’s Consultants to Engineer times a factor of 1.15. 

B. Factors.  The external Reimbursable Expenses and Engineer’s Consultants' factors include 
Engineer’s overhead and profit associated with Engineer’s responsibility for the administration of 
such services and costs. 
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C. Estimated Compensation Amounts: 

1. Engineer’s estimate of the amounts that will become payable for specified services are only 
estimates for planning purposes, are not binding on the parties, and are not the minimum or 
maximum amounts payable to Engineer under the Agreement.   

2. When estimated compensation amounts have been stated herein and it subsequently 
becomes apparent to Engineer that the total compensation amount thus estimated will be 
exceeded, Engineer shall give Owner written notice thereof, allowing Owner to consider its 
options, including suspension or termination of Engineer's services for Owner's 
convenience.  Upon notice, Owner and Engineer promptly shall review the matter of 
services remaining to be performed and compensation for such services.  Owner shall either 
exercise its right to suspend or terminate Engineer's services for Owner's convenience, agree 
to such compensation exceeding said estimated amount, or agree to a reduction in the 
remaining services to be rendered by Engineer, so that total compensation for such services 
will not exceed said estimated amount when such services are completed.  If Owner decides 
not to suspend the Engineer's services during the negotiations and Engineer exceeds the 
estimated amount before Owner and Engineer have agreed to an increase in the 
compensation due Engineer or a reduction in the remaining services, then Engineer shall be 
paid for all services rendered hereunder. 

D. To the extent necessary to verify Engineer’s charges and upon Owner’s timely request, Engineer 
shall make copies of such records available to Owner at cost. 
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C2.03 Other Provisions Concerning Payment 

 
A. Whenever Engineer is entitled to compensation for the charges of Engineer’s Consultants, those 

charges shall be the amounts billed by Engineer’s Consultants to Engineer times a factor of            . 

B. Factors:  The external Reimbursable Expenses and Engineer’s Consultant’s factors include 
Engineer’s overhead and profit associated with Engineer’s responsibility for the administration of 
such services and costs. 

C. Estimated Compensation Amounts: 

1. Engineer’s estimate of the amounts that will become payable for specified services are only 
estimates for planning purposes, are not binding on the parties, and are not the minimum or 
maximum amounts payable to Engineer under the Agreement.   

2. When estimated compensation amounts have been stated herein and it subsequently 
becomes apparent to Engineer that the total compensation amount thus estimated will be 
exceeded, Engineer shall give Owner written notice thereof, allowing Owner to consider its 
options, including suspension or termination of Engineer's services for Owner's 
convenience.  Upon notice, Owner and Engineer promptly shall review the matter of 
services remaining to be performed and compensation for such services.  Owner shall either 
exercise its right to suspend or terminate Engineer's services for Owner's convenience, agree 
to such compensation exceeding said estimated amount, or agree to a reduction in the 
remaining services to be rendered by Engineer, so that total compensation for such services 
will not exceed said estimated amount when such services are completed.  If Owner decides 
not to suspend Engineer's services during negotiations and Engineer exceeds the estimated 
amount before Owner and Engineer have agreed to an increase in the compensation due 
Engineer or a reduction in the remaining services, then Engineer shall be paid for all 
services rendered hereunder. 

3. To the extent necessary to verify Engineer’s charges and upon Owner’s timely request, 
Engineer shall make copies of such records available to Owner at cost. 
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COMPENSATION PACKET AS-1:   

Additional Services – Standard Hourly Rates 

 
Article 2 of the Agreement is supplmented to include the following agreement of the parties: 
 
C2.05 Compensation for Additional Services – Standard Hourly Rates Method of Payment 
 

A. Owner shall pay Engineer for Additional Services, if any, as follows: 

1. General:  For services of Engineer’s personnel engaged directly on the Project pursuant to 
Paragraph A2.01 or A2.02 of Exhibit A, except for services as a consultant or witness under 
Paragraph A2.01.A.20, (which if needed shall be separately negotiated based on the nature 
of the required consultation or testimony) an amount equal to the cumulative hours charged 
to the Project by each class of Engineer’s personnel times Standard Hourly Rates for each 
applicable billing class for all Additional Services performed on the Project, plus related 
Reimbursable Expenses and Engineer’s Consultant’s charges, if any. 

B. Compensation For Reimbursable Expenses: 

1. For those Reimbursable Expenses that are not accounted for in the compensation for Basic 
Services under Paragraph C2.01 and are directly related to the provision of Additional 
Services, Owner shall pay Engineer at the rates set forth in Appendix 1 to this Exhibit C. 

2. Reimbursable Expenses include the following categories:  transportation and subsistence 
incidental thereto; providing and maintaining field office facilities including furnishings and 
utilities; toll telephone calls and mobile phone charges; reproduction of reports, Drawings, 
Specifications, Bidding Documents, and similar Project-related items in addition to those 
required under Exhibit A.  In addition, if authorized in advance by Owner, Reimbursable 
Expenses will also include expenses incurred for the use of highly specialized equipment. 

3. The amounts payable to Engineer for Reimbursable Expenses, if any, will be the Additional 
Services-related internal expenses actually incurred or allocated by Engineer, plus all 
invoiced external Reimbursable Expenses allocable to such Additional Services, the latter 
multiplied by a factor of 1.15. 

4. The Reimbursable Expenses Schedule maybe adjusted annually (as of January 1, 2019) to 
reflect equitable changes in the compensation payable to Engineer.   

C. Other Provisions Concerning Payment For Additional Services: 

1. Whenever Engineer is entitled to compensation for the charges of Engineer’s Consultants, 
those charges shall be the amounts billed by Engineer’s Consultants to Engineer times a 
factor of            . 
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2. Factors:  The external Reimbursable Expenses and Engineer’s Consultant’s Factors include 
Engineer’s overhead and profit associated with Engineer’s responsibility for the 
administration of such services and costs. 

3. To the extent necessary to verify Engineer’s charges and upon Owner’s timely request, 
Engineer shall make copies of such records available to Owner at cost. 
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This is Appendix 1 to EXHIBIT C, consisting of       

pages, referred to in and part of the Agreement between 

Owner and Engineer for Professional Services dated 
     ,      . 

 

Reimbursable Expenses Schedule 

Current agreements for engineering services stipulate that the Reimbursable Expenses are subject to review 
and adjustment per Exhibit C.  Reimbursable expenses for services performed on the date of the Agreement 
are: 
 Fax      $   n/a        /page 
 8"x11" Copies/Impressions        n/a        /page 
 Blue Print Copies         n/a       /sq. ft. 
 Reproducible Copies (Mylar)        n/a        /sq. ft. 
 Reproducible Copies (Paper)         n/a       /sq. ft. 
 Mileage (auto)     0.535          /mile 
 Field Truck Daily Charge         0       /day 
 Mileage (Field Truck)         0.535        /mile 
 Field Survey Equipment       n/a         /day 
 Confined Space Equipment         n/a       /day plus expenses 
 Resident Project Representative Equipment      n/a        /month 
 Specialized Software          n/a      /hour 
 CAD Charge           0       /hour 
 CAE Terminal Charge           n/a      /hour 
 Video Equipment Charge     n/a         /day, $           /week, or $           /month 
 Electrical Meters Charge         n/a       /week, or $           /month 
 Flow Meter Charge         n/a        /week, or $           /month 
 Rain Gauge         n/a         /week, or $           /month 
 Sampler Charge       n/a          /week, or $           /month 
 Dissolved Oxygen Tester Charge      n/a         /week 
 Fluorometer          n/a        /week 
 Laboratory Pilot Testing Charge        n/a       /week, or $           /month 
 Soil Gas Kit          n/a        /day 
 Submersible Pump         n/a        /day 
 Water Level Meter          10       /day, or $           /month 
 Soil Sampling           n/a       /sample 
 Groundwater Sampling        n/a        /sample 
 Health and Safety Level D         10       /day 
 Health and Safety Level C          20      /day 
 pH Temperature Meter/Pen    $10/day 
 Turbidity Meter     $35/day 
 Mobile Phone         0       /day 
 Meals and Lodging     $150.00/day 
[Note to User:  Customize this Schedule to reflect anticipated reimbursable expenses on this specific 

Project] 
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This is Appendix 2 to EXHIBIT C, consisting of       

pages, referred to in and part of the Agreement between 

Owner and Engineer for Professional Services dated 
     ,      . 

 

Standard Hourly Rates Schedule 

 
A. Standard Hourly Rates: 

1. Standard Hourly Rates are set forth in this Appendix 2 to this Exhibit C and include salaries 
and wages paid to personnel in each billing class plus the cost of customary and statutory 
benefits, general and administrative overhead, non-project operating costs, and operating 
margin or profit. 

2. The Standard Hourly Rates apply only as specified in Article C2. 

B. Schedule: 

 Hourly rates for services performed on or after the date of the Agreement are: 
 

Construction Materials Testing 

 

Soil or Materials Field Technician (Concrete, Soils, Masonry)  $ 42.00/hour 

Pile Foundation  Technician      $ 45.00/hour 

QMS Certified NCDOT  Technician     $ 55.00/hour 

Chief  Technician       $ 55.00/hour 

Masonry or Concrete Special Inspector (ICC Certified)   $ 65.00/hour 

Fireproofing  Technician      $ 75.00/hour 

CWI/NDE Technician Level 2      $ 75.00/hour 

Secretary         $ 42.00/hour 

Project  Manager        $ 95.00/hour 

Principal  Engineer/Special Inspector      $ 135.00/hour 

Transportation via company vehicle      $   0.535/mile 

 

Note: Charges for engineering and technical personnel will be made for time spent in the 

field, in engineering analysis, in preparation and review of reports, and in travel to and 

from our office. 

Overtime = Standard Rate x 1.5 for services performed exceeding 8 hours per day, outside 

our normal business hours of 7:00 am to 5:00 pm, holidays, Saturday, and Sunday. 

 

Equipment and Laboratory 

 

Standard Proctor (ASTM D-698)      $ 125.00 each 

Modified Proctor (ASTM D-1557)      $ 145.00 each 

Asphalt Density Determination       $ 30.00/core 

Atterberg Limits (LL & PL) Determination (ASTM D-4318)    $ 70.00/test 
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Grain Size Analysis Test (ASTM D-422)        $ 60.00/test 

Moisture Content (ASTM D-2216)     $ 10.00/test 

Organic  Content       $ 40.00/test 

Soil pH (ASTM D-4972)        $ 25.00/test 

Testing of Cylinders, Core Specimens: 

Compressive strength of grout prisms     $ 15.00 each 

Compressive strength of masonry prisms     $ 75.00 each 

Compressive strength of grout cubes     $ 12.00 each 

Compressive strength of concrete cylinders     $ 15.00 each 

Compressive strength of concrete cores, (ASTM C-42)     $ 50.00 each 

Density Test Equipment (Nuclear Gauge/Sand Cone/Drive Tube)   $ 50.00/day 

Fireproofing  Test Equipment       $ 60.00/day 

Floor Flatness  Equipment        $ 150.00/day 

Ultrasonic Weld Testing  Equipment      $ 200.00/day 

Core machine         $ 200.00/day 

Rental Equipment & Non-standard Supplies      Cost x 1.15 

 

Note:  The above charges will be made for tests and equipment operated by ECS SOUTHEAST, 
LLP personnel in addition to personnel charges already listed. 
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This is EXHIBIT E, consisting of       pages, referred to 

in and part of the Agreement between Owner and 

Engineer for Professional Services dated      ,      . 
 

NOTICE OF ACCEPTABILITY OF WORK 

 
PROJECT:  Town Creek Culvert Geotechnical/CMT Services 
 
OWNER:  City of Greenville 
 
CONTRACTOR:  Trader Construction Company 
 
OWNER’S CONSTRUCTION CONTRACT IDENTIFICATION: 
 
EFFECTIVE DATE OF THE CONSTRUCTION CONTRACT:  
 
ENGINEER:  ECS Southeast, LLP 
 
NOTICE DATE: 
 

 

 
To:   ___________________ 
  Owner  
 
And  To:  ___________________ 
  Contractor 
 
From:     ___________________ 
  Engineer 
 

The Engineer hereby gives notice to the above Owner and Contractor that the completed Work furnished 
and performed by Contractor under the above Contract is acceptable, expressly subject to the provisions of 
the related Contract Documents, the Agreement between Owner and Engineer for Professional Services 
dated      ,      , and the terms and conditions set forth in this Notice. 

 
  

By:   
 
      

   
 

Title: 

 
 
      

  
 

Dated: 
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CONDITIONS OF NOTICE OF ACCEPTABILITY OF WORK 

 
 The Notice of Acceptability of Work (“Notice”) is expressly made subject to the following terms 
and conditions to which all those who receive said Notice and rely thereon agree: 

 
1. This Notice is given with the skill and care ordinarily used by members of the engineering 

profession practicing under similar conditions at the same time and in the same locality. 

2. This Notice reflects and is an expression of the professional judgment of Engineer. 

3. This Notice is given as to the best of Engineer’s knowledge, information, and belief as of 
the Notice Date.  

4. This Notice is based entirely on and expressly limited by the scope of services Engineer has 
been employed by Owner to perform or furnish during construction of the Project (including 
observation of the Contractor’s work) under Engineer’s Agreement with Owner and under 
the Construction Contract referred to in this Notice, and applies only to facts that are within 
Engineer’s knowledge or could reasonably have been ascertained by Engineer as a result of 
carrying out the responsibilities specifically assigned to Engineer under such Agreement and 
Construction Contract. 

5. This Notice is not a guarantee or warranty of Contractor’s performance under the 
Construction Contract referred to in this Notice, nor an assumption of responsibility for any 
failure of Contractor to furnish and perform the Work thereunder in accordance with the 
Contract Documents. 
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This is EXHIBIT G, consisting of       pages, referred to 

in and part of the Agreement between Owner and 

Engineer for Professional Services dated      ,      . 
 

Insurance 

 
Paragraph 6.04 of the Agreement is supplemented to include the following agreement of the parties. 
 
G6.04 Insurance 

 
A. The limits of liability for the insurance required by Paragraph 6.04.A and 6.04.B of the Agreement 

are as follows: 

1. By Engineer: 

a. Workers’ Compensation:    Statutory  

b. Employer’s Liability -- 

1) Each Accident:  $__1,000,000______ 
2) Disease, Policy Limit:  $________________ 
3) Disease, Each Employee:  $________________ 

 
c. General Liability -- 

1) Each Occurrence (Bodily Injury and Property Damage): $________________ 
2) General Aggregate:  $________________ 

 
d. Excess or Umbrella Liability --   

1) Each Occurrence:  $___1,000,000_____ 
2) General Aggregate:  $___2,000,000_____ 

 
e. Automobile Liability --Combined Single Limit (Bodily Injury and Property Damage): 

Each Accident  $___1,000,000_____ 
 

f. Professional Liability – 

1) Each Claim Made  $__1,000,000______ 
2) Annual Aggregate  $___1,000,000_____ 

 
g. Other (specify):  $________________ 
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2. By Owner: 

a. Workers’ Compensation:    Statutory  

b. Employer’s Liability -- 

1) Each Accident  $________________ 
2) Disease, Policy Limit  $________________ 
3) Disease, Each Employee  $________________ 

 
c. General Liability -- 

1) General Aggregate:  $________________ 
2) Each Occurrence (Bodily Injury and Property Damage): $________________ 

 
d. Excess Umbrella Liability -- ` 

1) Each Occurrence:  $________________ 
2) General Aggregate:  $________________ 

 
e. Automobile Liability --Combined Single Limit (Bodily Injury and Property Damage): 

Each Accident:       $________________ 
 

f. Other (specify):    $________________ 

 
B. Additional Insureds: 

1. The following persons or entities are to be listed on Owner’s general liability policies of 
insurance as additional insureds, and on any applicable property insurance policy as loss 
payees, as provided in Paragraph 6.04.B: 
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a. 

  
 
      

  Engineer 
 
 
b. 

  
 
      

  Engineer’s Consultant 
 
 
c. 

  
 
      

  Engineer’s Consultant 
 

2. During the term of this Agreement the Engineer shall notify Owner of any other Consultant 
to be listed as an additional insured on Owner’s general liability and property policies of 
insurance. 

3. The Owner shall be listed on Engineer’s general liability policy as provided in 
Paragraph 6.04.A. 
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This is EXHIBIT K, consisting of       pages, referred to 

in and part of the Agreement between Owner and 

Engineer for Professional Services dated      ,      .  
 

AMENDMENT TO OWNER-ENGINEER AGREEMENT 

Amendment No. _____ 

 
1. Background Data: 

 
Effective Date of Owner-Engineer Agreement: 

 
 

 
 

 
Owner: 

 
City of Greenville 

 
 

 
Engineer: 

 
ECS Southeast, LLP 

 
 

 
Project: 

 
Town Creek Culvert Geotechnical/CMT Services 

 
2. Description of Modifications: 

[NOTE TO USER: Include the following paragraphs that are appropriate and delete those not 
applicable to this amendment.  Refer to paragraph numbers used in the Agreement or a previous 
amendment for clarity with respect to the modifications to be made.  Use paragraph numbers in 
this document for ease of reference herein and in future correspondence or amendments.] 
 

a. Engineer shall perform or furnish the following Additional Services: 
 

b. The Scope of Services currently authorized to be performed by Engineer in 
accordance with the Agreement and previous amendments, if any, is modified as 
follows: 

 
c. The responsibilities of Owner are modified as follows: 

 
d. For the Additional Services or the modifications to services set forth above, 

Owner shall pay Engineer the following additional or modified compensation: 
 

e. The schedule for rendering services is modified as follows: 
 

f. Other portions of the Agreement (including previous amendments, if any) are 
modified as follows: 

 
 

[List other Attachments, if any] 
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5.  Agreement Summary (Reference only) 
  a. Original Agreement amount:   $__________________ 
  b. Net change for prior amendments:   $__________________ 
  c. This amendment amount:   $__________________ 
  d. Adjusted Agreement amount:  $__________________ 

 
The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement, 
including those set forth in Exhibit C. 
 
Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this 
Amendment.  All provisions of the Agreement not modified by this or previous Amendments remain in 
effect.  The Effective Date of this Amendment is __________________. 

 
OWNER:  ENGINEER: 
 
 

  

 
By: 

 
      

  
By: 

 
      

 
Title: 

 
      

  
Title: 

 
      

 
Date Signed: 

 
      

  
Date Signed: 
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City of Greenville,  
North Carolina  

 

Meeting Date: 
12/14/2017 

Time: 6:00 PM  

  

Title of Item: Resolution Making Certain Findings for the City's Stormwater Revenue Bonds, 
Series 2018 

  

Explanation: Abstract:  This item is for the City Council to approve the resolution making 
certain findings and determinations for the Stormwater Revenue Bonds.  The 
issuance of this debt is planned over the next few months. 
  
Explanation:  At the November 13, 2017 City Council meeting, a reimbursement 
resolution was approved for the proposed Stormwater Revenue Bonds. In order to allow 
the City to move forward with the financing of the Town Creek Culvert project, staff is 
requesting approval of the attached resolution making certain findings and determinations. 

  

The resolution includes information to authorize the Director of Financial Services of the 
City and such other officers of the City, as may be appropriate, to act on behalf of the City 
in filing an application with the Local Government Commission (LGC) for the approval of 
the bonds and other actions not inconsistent with the attached resolution. The LGC will be 
requested to sell the proposed Stormwater Revenue Bonds at a private sale without 
advertisement, and the selection of the following professionals who comprise the 
financing team, and such other professionals as may be required or useful and acceptable 
to the LGC, to assist the City in connection with such financing: 

  

Bond Counsel                                Womble Bond Dickinson LLP 

Financial Advisor                            Hilltop Securities  

  

Fiscal Note: The issuance amount for the Stormwater Revenue Bonds with a financial 
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institution is not to exceed $15,000,000.  

  

Recommendation: 
    

Approve the attached resolution making certain findings. 

  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Document Number: 1064352 Version: 2 

RESOLUTION NO. ___-017 

RESOLUTION MAKING CERTAIN FINDINGS AND 

DETERMINATIONS, AUTHORIZING THE FILING OF AN 

APPLICATION WITH THE LOCAL GOVERNMENT COMMISSION 

AND REQUESTING THE LOCAL GOVERNMENT COMMISSION TO 

SELL BONDS AT A PRIVATE SALE IN CONNECTION WITH THE 

ISSUANCE OF STORMWATER REVENUE BONDS BY THE CITY 

BE IT RESOLVED by the City Council (the “City Council”) of the City of Greenville, 

North Carolina (the “City”): 

Section 1.  The City Council does hereby find and determine as follows: 

(a) The City currently owns and operates a stormwater system (the “System”) which 

provides service to the residents of the City and its environs. 

(b) In order to better serve and provide for the future needs of the residents of the City 

and its environs, the City will acquire, construct and equip certain improvements to the System 

(the “Project”). 

(c) The Project is necessary to help secure adequate and reliable stormwater services and 

to promote the present and future welfare of the residents of the City and its environs. 

(d) The City wishes to commence procedures for the issuance of stormwater system 

revenue bonds (the “Bonds”) at this time for the purpose of providing funds, together with other 

available funds, to (i) pay or reimburse the costs of the Project, (ii) fund any necessary debt 

service reserve fund for the Bonds and (iii) pay certain other costs associated with the sale and 

issuance of the Bonds. 

(e)  The City intends to issue the Bonds pursuant to a Trust Agreement, to be dated as of 

March 1, 2018 (the “Trust Agreement”), between the City and a corporate trustee to be 

determined (the “Trustee”).  Pursuant to the Trust Agreement, the Bonds will be secured by a 

pledge of the net receipts of the System as provided in the Trust Agreement. 
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(f) The amount of the Bonds will be sufficient, but not excessive, for the purpose of 

paying the costs associated with the Project. 

(g) The proposed Project is feasible. 

(h) The annual audits of the City show the City to be in strict compliance with debt 

management policies, and the budgetary and fiscal management policies of the City are in 

compliance with law. 

(i) The proposed Bonds can be marketed at a reasonable interest cost to the City. 

(j) The projected rate increases, if any, for stormwater service in connection with the 

issuance of the proposed Bonds will be reasonable. 

Section 2.  The City Manager and the Director of Financial Services of the City are 

hereby authorized and directed to file an application with the Local Government Commission for 

approval of the issuance of Bonds in an aggregate principal amount not to exceed $15,000,000 

for the purpose of providing funds, together with any other available funds, to (a) pay or 

reimburse the costs of the Project, (b) fund any necessary debt service reserve fund for such 

revenue bonds and (c) pay certain other costs associated with the sale and issuance sale of such 

revenue bonds.  Any such action heretofore taken in connection with the filing of such 

application is hereby ratified and approved. 

Section 3.  The Local Government Commission is hereby requested to sell the proposed 

Bonds at a private sale without advertisement. 

Section 4.  The following financing team members are hereby approved by the City in 

connection with the proposed Bond issue: 

Bond Counsel: Womble Bond Dickinson (US) LLP 

Underwriter: Robert W. Baird & Co. Incorporated 

Underwriter’s Counsel: Parker Poe Adams & Bernstein, LLP 
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Financial Advisor  Hilltop Securities 

The City Manager and the Director of Financial Services are each hereby authorized to 

solicit proposals from and select a financial institution to serve as Trustee under the Trust 

Agreement. 

Section 5.  This resolution shall take effect immediately upon its passage. 

Adopted this the 14th day of December, 2017. 

 
 

  
P.J. Connelly, Mayor 

 

 

ATTEST:  

 

______________________________________ 

 

 
 

 

Carol L. Barwick, City Clerk 
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City of Greenville,  
North Carolina  

 

Meeting Date: 
12/14/2017 

Time: 6:00 PM  

  

Title of Item: Budget Ordinance Amendment #5 to the 2017-2018 City of Greenville Budget (Ordinance #17-
040), the Special Revenue Grants Fund (Ordinance #11-003), and the Capital Projects Fund 
(Ordinance #17-024) 

  

Explanation: Abstract: This budget amendment is for City Council to review and approve proposed changes 
to the adopted 2017-2018 budget and other funds as identified.  

  

Explanation: Attached for consideration at the December 14, 2017, City Council meeting is an 
ordinance amending the 2017-2018 City of Greenville budget (Ordinance #17-040), the Special 
Revenue Grants Fund (Ordinance #11-003), and the Capital Projects Fund (Ordinance #17-
024).  

  

For ease of reference, a footnote has been added to each line item of the budget ordinance 
amendment, which corresponds to the explanation below: 

  Item 
Description 

Funds 
Amended 

Net 
Adjustment 

A Appropriate unassigned excess fund 
balance above the 14% Council policy 
minimum to fund various Council priority 
projects as part of the Long Range Debt 
Plan. Projects will be funded over the next 
several years through a combination of debt 
financing and pay-as-you-go funding. 
Projects to be funded include: 
     - 2015 Street ImprBond Part 2($7.3M) 
     - Southside Fire Station ($4.0M) 
     - Town Common Gateway ($2M) 
     - Street Light Installation ($750K) 

General 
PW Cap Projects 
Capital Reserve 

$ 5,832,603 
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     - Dickinson Ave Improvements ($1.6M) 
     - Parking: Sidewalk Dev/Empl ($2.1M) 
     - NCDOT Future Projects ($1.3M) 
This appropriation will allow the City to 
begin moving forward with funding 
approximately $17.8 million in the above 
capital projects over the next two fiscal 
years. 

B Reclassify budgeted funds from the 
Recreation and Parks budget in the General 
Fund to the Facilities Improvement Fund 
for the maintenance and replacement of 
playground equipment at various parks 
including Elm Street Park, 
Intergenerational Center, Peppermint Park, 
and Andrew Best Freedom Park. 

General 
Facilities Improve 

$ 235,000 

C Recognize additional tax revenues within 
the Convention and Visitors Authority 
(CVA) Fund as requested by the CVA 
board. 

CVA $ 74,719 

D Appropriate contingency funds for the 
Student and Market Rate Housing Study 
being performed by Kimley Horn as 
previously approved by Council. 

General $ 20,000 

E Reclassify grant funding from the NC 
Museum of Natural Sciences for a STEAM 
lab at River Park North from the Recreation 
and Parks Capital Project Fund to the 
Grants Special Revenue Fund. 

R&P Cap 
Projects 

Grants Spec Rev 
  

$ 20,852 

F Appropriate contingency funds in the 
amount of $50,000 as part of the City's 
contract agreement with Uptown 
Greenville. Council approved an increase 
in funding for Uptown Greenville in 
November of 2016 increasing the City's 
payment from $50,000 to $100,000 
annually over the two-year term of the 
contract. The increase was approved after 
the Council's adoption of the biennial 
budget. 

General $ 50,000 

G Move funding related to Street Lighting & 
Cameras from the General Fund to a 
separate Capital Project Fund. This will 
allow for easier tracking of projects which 
will increase the efficiency and 
effectiveness of the financial reporting 
related to street lighting and cameras. 

General 
PW Cap Projects 

  

$ 276,225 

H Recognize rental income in the Community 
Development West Greenville 
Revitalization Project (Nathaniel Village). 

CD Capital 
Projects 

$ 63,742 
  

Item # 15



 

The budget ordinance amendment affects the following funds: 

  

 
  

Fund Name

2017-18 

 Budget per 

Amend #4 Amend #5

2017-18 

 Budget per 

 Amend #5 

General $ 84,879,785 $ 5,832,603 $ 90,712,388 

Public Transportation $ 2,870,585 $ - $ 2,870,585 

Facilities Improvement $ 2,807,730 $ 235,000 $ 3,042,730 

Vehicle Replacement $ 5,268,695 $ - $ 5,268,695 

Sheppard Memorial Library $ 2,622,548 $ - $ 2,622,548 

Public Works Capital Projects $ 45,388,238 $ 1,026,225 $ 46,414,463

Recreation and Parks Capital Projects $ 6,377,459 $ - $ 6,377,459 

Special Revenue Grants $ 5,703,016 $ 20,852 $ 5,723,868 

CD Capital Projects $ 18,336,073 $ 63,742 $ 18,399,815 

Stormwater Utility $ 8,185,766 $ - $ 8,185,766 

Police Capital Projects $ 5,541,814 $ - $ 5,541,814 

Enterprise Capital Projects $ 38,831,388 $ - $ 38,831,388 

Convention and Visitors Authority (CVA) $ 1,228,484 $ 74,719 $ 1,303,203 

Capital Reserve $ - $ 5,082,603 $ 5,082,603

Recommendation: 
    

Approve budget ordinance amendment #5 to the 2017-2018 City of Greenville budget 
(Ordinance #17-040), the Special Revenue Grants Fund (Ordinance #11-003), and the Capital 
Projects Fund (Ordinance #17-024). 

  

 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH CAROLINA DOES ORDAIN:

Section I:  Estimated Revenues and Appropriations.  General Fund, of Ordinance #17-040 is hereby amended by increasing estimated

revenues and appropriations in the amount indicated:

Budget Amendment #5

2017-18 2017-18

Budget per Total Budget per

Amend #4 A. B. D. F. G. Amend #5 Amend #5

ESTIMATED REVENUES

Property Tax 32,750,000$   -$                  -$                  -$                  -$                  -$                  -$                  32,750,000$     

Sales Tax 18,823,000     -                    -                    -                    -                    -                    -                    18,823,000       

Video Prog. & Telecom. Service Tax 923,767          -                    -                    -                    -                    -                    -                    923,767            

Rental Vehicle Gross Receipts 133,378          -                    -                    -                    -                    -                    -                    133,378            

Utilities Franchise Tax 7,102,077       -                    -                    -                    -                    -                    -                    7,102,077         

Motor Vehicle Tax 1,503,457       -                    -                    -                    -                    -                    -                    1,503,457         

Other Unrestricted Intergov't 878,341          -                    -                    -                    -                    -                    -                    878,341            

Powell Bill 2,220,065       -                    -                    -                    -                    -                    -                    2,220,065         

Restricted Intergov't Revenues 478,766          -                    -                    -                    -                    -                    -                    478,766            

Licenses, Permits and Fees 4,512,792       -                    -                    -                    -                    -                    -                    4,512,792         

Rescue Service Transport 3,127,484       -                    -                    -                    -                    -                    -                    3,127,484         

Parking Violation Penalties, Leases, 216,363          -                    -                    -                    -                    -                    -                    216,363            

Other Sales & Services 178,386          -                    -                    -                    -                    -                    -                    178,386            

Other Revenues 793,925          -                    -                    -                    -                    -                    -                    793,925            

Interest on Investments 500,000          -                    -                    -                    -                    -                    -                    500,000            

Transfers In GUC 6,651,919       -                    -                    -                    -                    -                    -                    6,651,919         

Transfer from CDBG 100,000          -                    -                    -                    -                    -                    -                    100,000            

Appropriated Fund Balance 3,986,065       5,832,603         -                    -                    -                    -                    5,832,603         9,818,668         

Total Revenues 84,879,785$   5,832,603$       -$                  -$                  -$                  -$                  5,832,603$       90,712,388$     

APPROPRIATIONS

Mayor/City Council 457,998$        -$                  -$                  -$                  -$                  -$                  -$                  457,998$          

City Manager 2,453,915       -                    -                    -                    50,000              -                    50,000              2,503,915         

City Clerk 265,083          -                    -                    -                    -                    -                    -                    265,083            

City Attorney 460,767          -                    -                    -                    -                    -                    -                    460,767            

Human Resources 2,790,698       -                    -                    -                    -                    -                    -                    2,790,698         

Information Technology 3,033,452       -                    -                    -                    -                    -                    -                    3,033,452         

Fire/Rescue 14,867,539     -                    -                    -                    -                    -                    -                    14,867,539       

Financial Services 2,434,701       -                    -                    -                    -                    -                    -                    2,434,701         

Recreation & Parks 8,832,178       -                    (235,000)           -                    -                    -                    (235,000)           8,597,178         

Police 25,219,647     -                    -                    -                    -                    (125,000)           (125,000)           25,094,647       

Public Works 10,989,519     -                    -                    -                    -                    (151,225)           (151,225)           10,838,294       

Community Development 2,522,368       -                    -                    20,000              -                    -                    20,000              2,542,368         

OPEB 500,000          -                    -                    -                    -                    -                    -                    500,000            

Contingency 100,000          -                    -                    (20,000)             (50,000)             -                    (70,000)             30,000              

Indirect Cost Reimbursement (1,459,519)      -                    -                    -                    -                    -                    -                    (1,459,519)        

Capital Improvements -                  -                    -                    -                    -                    -                    -                    -                    

Total Appropriations 73,468,347$   -$                  (235,000)$         -$                  -$                  (276,225)$         (511,225)$         72,957,122$     

 

OTHER FINANCING SOURCES

Transfers to Other Funds 11,411,438$   5,832,603$       235,000$          -$                  -$                  276,225$          6,343,828$       17,755,266$     

Total  Other Financing Sources 11,411,438$   5,832,603$       235,000$          -$                  -$                  276,225$          6,343,828$       17,755,266$     

Total Approp & Other Fin Sources 84,879,785$   5,832,603$       -$                  -$                  -$                  -$                  5,832,603$       90,712,388$     

ORDINANCE NO. 17-

CITY OF GREENVILLE, NORTH CAROLINA

Ordinance (#5) Amending the 2017-18 Budget (Ordinance #17-040), the Special Revenue Grants Fund (Ordinance #11-003), and the Capital Projects Fund (Ordinance #17-024)
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Section II:  Estimated Revenues and Appropriations. Public Works Capital Projects Fund, of Ordinance #17-024 is hereby amended by 

increasing estimated revenues and appropriations in the amount indicated:

2017-18 2017-18

Budget per Total Budget per

Amend #4 A. G. Amend #5 Amend #5

ESTIMATED REVENUES

Occupancy Tax 118,000$        -$                    -$                    -$                    118,000$            

Transfers from Other Funds 7,576,655       750,000              276,225              1,026,225        8,602,880           

Spec Fed/State/Loc Grant 23,951,467     -                      -                      -                      23,951,467         

Other Income 2,645,313       -                      -                      -                      2,645,313           

Bond Proceeds 11,096,803     -                      -                      -                      11,096,803         

Total Revenues 45,388,238$   750,000$            276,225$            1,026,225$         46,414,463$       

APPROPRIATIONS

Stantonsburg Rd./10th St Con Project 6,044,950$     -$                    -$                    -$                    6,044,950$         

Computerized Traffic Signal System 8,883,151       -                      -                      -                      8,883,151           

Thomas Langston Rd. Project 3,980,847       -                      -                      -                      3,980,847           

Sidewalk Development Project 2,015,550       -                      -                      -                      2,015,550           

GTAC Project 9,336,917       -                      -                      -                      9,336,917           

Energy Efficiency Project 777,600          -                      -                      -                      777,600              

King George Bridge Project 1,341,089       -                      -                      -                      1,341,089           

Energy Savings Equipment Project 2,591,373       -                      -                      -                      2,591,373           

Convention Center Expansion Project 4,718,000       -                      -                      -                      4,718,000           

Pedestrian Improvement Project 210,761          -                      -                      -                      210,761              

Street Lights & Cameras -                       750,000              276,225              1,026,225           1,026,225           

Street Improvements Project 5,488,000       -                      -                      -                      5,488,000           

Total Appropriations 45,388,238$   750,000$            276,225$            1,026,225$         46,414,463$       

Section III:  Estimated Revenues and Appropriations.  Recreation and Parks Capital Projects Fund, of Ordinance #17-024 is hereby 

amended by increasing estimated revenues and appropriations in the amount indicated:

2017-18 2017-18

Budget per Total Budget per

Amend #4 E. Amend #5 Amend #5

ESTIMATED REVENUES

Restricted Intergovernmental 1,550,124$     -$                    -$                    1,550,124$         

Transfer from General Fund 2,527,864       -                      -                      2,527,864           

Transfer from Debt Service 32,500            -                      -                      32,500                

Transfer from Capital Reserve 122,153          -                      -                      122,153              

Bond Proceeds 2,100,000       -                      -                      2,100,000           

Transfer from FIP 44,818            -                      -                      44,818                

Total Revenues 6,377,459$     -$                    -$                    6,377,459$         

APPROPRIATIONS

South Greenville Reconstruction 3,499,500$     -$                    -$                    3,499,500$         

Trillium Park Equipment Project 1,000,000       -                      -                      1,000,000           

Town Common Renovations 985,932          -                      -                      985,932              

Water Sports Facility Project 244,942          (20,852)               (20,852)               224,090              

Westside Land Acquisition & Dev 336,453          -                      -                      336,453              

Tar River 310,632          -                      -                      310,632              

Transfer to Other Funds -                  20,852                20,852                20,852                

Total Appropriations 6,377,459$     -$                    -$                    6,377,459$         
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Section IV:  Estimated Revenues and Appropriations. Capital Reserve Fund, of Ordinance #17-040 is hereby amended by increasing 

estimated revenues and appropriations in the amount indicated:

2017-18 2017-18

Budget per Total Budget per

Amend #4 A. Amend #5 Amend #5

ESTIMATED REVENUES

Transfers from General Fund -$                    5,082,603$         5,082,603$         5,082,603$         

Appropriated Fund Balance -                      -                      -                      -                      

Total Revenues -$                    5,082,603$         5,082,603$         5,082,603$         

APPROPRIATIONS

Firetower - NC43 to 14th -$                    187,480$            187,480$            187,480$            

Firetower - 14th to NC33 -                      244,389              244,389              244,389              

Street Signal Conversion -                      912,000              912,000              912,000              

Dickinson Parking -                      138,734              138,734              138,734              

Town Common Gateway -                      2,000,000           2,000,000           2,000,000           

Dickinson Avenue Streetscape -                      1,600,000           1,600,000           1,600,000           

Total Appropriations -$                    5,082,603$         5,082,603$         5,082,603$         

Section V:  Estimated Revenues and Appropriations. Facilities Improvement Fund, of Ordinance #17-040 is hereby amended by increasing 

estimated revenues and appropriations in the amount indicated:

2017-18 2017-18

Budget per Total Budget per

Amend #4 B. Amend #5 Amend #5

ESTIMATED REVENUES

Transfer from General Fund 1,542,000$         235,000$            235,000$            1,777,000$         

Appropriated Fund Balance 1,265,730           -                      -                      1,265,730           

Total Revenues 2,807,730$         235,000$            235,000$            3,042,730$         

APPROPRIATIONS

Capital Improvements 2,807,730$         235,000$            235,000$            3,042,730$         

Total Appropriations 2,807,730$         235,000$            235,000$            3,042,730$         
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Section VI:  Estimated Revenues and Appropriations. Pitt-Greenville Convention and Visitors Authority Fund, of Ordinance #17-040 is hereby amended

 by increasing estimated revenues and appropriations in the amount indicated:

2017-18 2017-18

Budget per Total Budget per

Amend #4 C. Amend #5 Amend #5

ESTIMATED REVENUES

Occupancy Tax (2%) 1,061,783$     74,719$          74,719$          1,136,502$     

Miscellaneous Revenue 60                    -                  -                  60                    

Appropriated Fund Balance 166,641          -                  -                  166,641           

Total Revenues 1,228,484$     74,719$          74,719$          1,303,203$     

APPROPRIATIONS

Pitt-Greenville Convention and Visitors Authority 1,228,484$     74,719$          74,719$          1,303,203$     

Total Appropriations 1,228,484$     74,719$          74,719$          1,303,203$     

Section VII:  Estimated Revenues and Appropriations.  Special Revenue Grant Fund, of Ordinance #11-003 is hereby amended by increasing 

estimated revenues and appropriations in the amount indicated:

2017-18 2017-18

Budget per Total Budget per

Amend #4 E. Amend #5 Amend #5

ESTIMATED REVENUES

Special Fed/State/Loc Grant 4,841,733$     -$                -$                4,841,733$     

Transfer From General Fund 781,283          -                  -                  781,283

Transfer From Pre-1994 Entitlement 80,000            -                  -                  80,000

Transfer From Other Funds -                  20,852            20,852            20,852

Total Revenues 5,703,016$     20,852$          -$                5,723,868$     

APPROPRIATIONS

Personnel 1,256,039$     -$                -$                1,256,039$     

Operating 3,140,302       20,852            20,852            3,161,154

Capital Outlay 1,306,675       -                  -                  1,306,675

Transfer to Other Funds -                  -                  

Total Appropriations 5,703,016$     20,852$          20,852$          5,723,868$     
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Section VIII:  Estimated Revenues and Appropriations.  Community Development Capital Projects, of Ordinance #17-024 is hereby amended 

by increasing estimated revenues and appropriations in the amount indicated:

2017-18 2017-18

Budget per Total Budget per

Amend #4 H. Amend #5 Amend #5

ESTIMATED REVENUES

Transfers In/CD Small Business 4,997,546$     -$                -$                4,997,546$     

Transfers/Ctr City Rev Project 160,500 -                  -                  160,500

Transfers/Trans from Energy Eff 275,000 -                  -                  275,000

Transfer from General Fund 1,040,000 -                  -                  1,040,000

Rstrc Intgv/Spec ST Fed Grant 400,000 -                  -                  400,000

Rstrc Intgv/Grand Proceeds 7,500 -                  -                  7,500

Investment Earnings 399,640 -                  -                  399,640

Bond Proceeds 10,048,747 -                  -                  10,048,747

Comm Dev/Sale of Property 412,488 -                  -                  412,488

Rental Income 157,563 63,742            63,742            221,305

Other Revenues 437,089 -                  -                  437,089

Total Revenues 18,336,073$   63,742$          63,742$          18,399,815$   

APPROPRIATIONS

GUC Energy Improvement Program 100,000$        -$                -$                100,000$        

West Greenville Revitalization Proj 6,102,764 63,742            63,742            6,166,506

Center City Revitalization Project 5,349,156 -                  -                  5,349,156

Energy Efficiency Revolving Loan Prog 550,000 -                  -                  550,000

4th Street Parking Garage Project 5,194,153 -                  -                  5,194,153

Imperial Site Project 1,040,000 -                  -                  1,040,000

Total Appropriations 18,336,073$   63,742$          63,742$          18,399,815$   

 Section IX:  All ordinances and clauses of ordinances in conflict with this ordinance are hereby repealed: 

                                  Adopted this 14th day of December, 2017 

P. J. Connelly, Mayor

 ATTEST: 

Carol L. Barwick, City Clerk
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City of Greenville,  
North Carolina  

 

Meeting Date: 
12/14/2017 

Time: 6:00 PM  

  

Title of Item: Ordinance Approving 2017-18 Capital Reserve Fund Designations 

  

Explanation: Abstract:  This item is to update City Council on the Capital Reserve Fund based 
on audited year-end results for the fiscal year ended June 30, 2017. 

  

Explanation:  Attached for Council consideration is an ordinance approving the 
2017-18 Capital Reserve Fund designations as included in Budget Ordinance 
Amendment #5.   

  

The following documents are attached: 

  

1.  Computation of Unassigned General Fund in Excess of the 14% Policy- 

  

l As reflected in Budget Ordinance Amendment #5, this report reflects the 
calculation of the Unassigned General Fund balance in excess of the 14% 
reserve requirement established by City Financial Policy guidelines and the 
approved 2017-2018 General Fund budget expenditures, excluding Powell 
Bill (gas tax) funds.  

  

2. Capital Reserve Fund - Detail of Designations –  

Item # 16



 

  

l This report shows the Capital Reserve Fund balance that was approved by City 
Council on November 12, 2015, changes to those designations, and the proposed 
designations as of the December 14, 2017 City Council meeting.  

  

 3. Ordinance Amending the Fund -  

  

l This document reflects the proposed projects that have been included in the Capital 
Reserve Fund at this time. The Local Budget and Fiscal Control Act requires that a 
transfer to the Capital Reserve Fund state (i) the approximate periods of time during 
which the monies are to be accumulated for each purpose, (ii) the approximate 
amounts to be accumulated for each purpose, and (iii) the sources from which 

monies for each purpose will be derived.  

  

Fiscal Note: The Capital Reserve Fund balance stands at approximately $7,525,245 and reflects 
the capital project priorities of the City Council as included in Budget Ordinance 
Amendment #5.  

  

Recommendation: 
    

Approve 2017-2018 Capital Reserve Fund designations and adopt the Capital 
Reserve Fund ordinance. 

  

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Capital_Reserve_Update_Caculation_652347 

 Capital_Reserve_Designations_606168 

 Update_to_Capital_Reserve_Fund_Ordinance_612543 
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2017-2018** Total Amount Available

General Fund** Balance Unassigned* For 

Budget Percent Required Fund Balance Transfer

2017-2018 79,081,156           14% 11,071,362     20,177,452      9,106,090                                                   

9,106,090$           Amount Available for Transfer to Capital Reserve Fund (@ 14%

(3,273,487)           Budget Ordinance Amendments (FY2017-2018), through November, 2017

5,832,603$           Amount Available for Capital Improvement Needs

(3,750,000) Long Range Debt Plan

(750,000) Street Lights and Cameras

(1,332,603) NCDOT Projects

0$                        Total Adjusted Amount Available

* Audit, Exhibit C 

** Excluding Powell Bill (gas tax) funds

        Computation of 14% of Unassigned General Fund Balance

Fiscal Year 2017-2018

Doc # 652347
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Approved Designations Proposed Designations

Purpose November 12, 2015 Inc/(Dec) Interest December 14, 2017

Convention Center Project(s) 390,487$                     -$                         -$                         390,487$                       

Dickinson Avenue Project(s)

Dickinson Parking 1,501,266$                  A,B 598,734$             751$                    2,100,751$                    

Dickinson Avenue Streetscape -                                    B 1,600,000            -                           1,600,000                      

Subtotal Dickinson Avenue Project(s) 1,501,266$                  2,198,734$          751$                    3,700,751$                    

Transportation 

Sidewalk Construction - DOT projects 52,059$                        -$                     -$                     52,059$                         

DOT Project - Firetower NC43 to 14th Street -                                B 187,480               -                       187,480                         

DOT Project - Firetower 14th Street to NC33 -                                B 244,389               -                       244,389                         

DOT Project - 14 Street Widening -                                B -                       -                       -                                 

Street Signal Conversion -                                B 912,000               -                       912,000                         

     Subtotal Transportation 52,059$                        1,343,869$          -$                     1,395,928$                    

Community Development

Parking Station Reserves 30,960$                        C 7,119$                 38,079$                         

Capital Investment Grant 50,000                          D (50,000)                -                           -                                 

     Subtotal Community Development 80,960$                        (42,881)$              -$                     38,079$                         

Recreation and Parks 

Town Common Gateway -$                             B 2,000,000            -                           2,000,000$                    

Open Space for Land Banking 122,153                        E (122,153)              -                       -                                 

     Subtotal Recreation and Parks 122,153$                     1,877,847$          -$                     2,000,000$                    

Total 2,146,925$                  5,377,569$          751$                    7,525,245$                    

A Transfer to cover the costs of Dickinson Avenue parking lot project that will be completed.

B Transfer unrestricted fund balance above the 14% requirement for various future capital projects

as identified in the long range debt plan presented in August and November, 2017 to City Council.

C Transferred additional parking revenue in fiscal year 2017 from Community Development Department.

D Transferred in fiscal year 2016 to pay for the Capital Investment Grant, from the Community Develop.

Department.

E Transferred in fiscal year 2017 to pay for the Westside Park for Recreation and Parks Department.

Note: There is $751 in undesignated interest that has accumulated in the Capital Reserve Fund.

As of March 27, 2017, this amount has been allocated to the Dickinson Avenue Project

Capital Reserve Fund - Detail of Designations - December, 2017
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 ORDINANCE NO. 17- 

AN ORDINANCE AMENDING THE CAPITAL RESERVE FUND 

 FOR THE CITY OF GREENVILLE 

 

 

THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH CAROLINA, DOES 

ORDAIN: 

 

Section I.  The Capital Reserve Fund is amended as follows: 

 

Amount 

Sources of 

Monies Purpose 

Accumulation 

Period 

$     38,079 General Fund Parking Station Reserves 10 years 

52,059 General Fund Transportation – Sidewalk Construction  5 years 

187,480 General Fund DOT - Firetower NC43 to 14th St  5 years 

390,487 CVA Fund Convention Center Project (s) 10 years 

244,389 General Fund DOT - Firetower 14th St to NC33  5 years 

1,600,000 General Fund Dickinson Avenue Streetscape  5 years 

912,000 General Fund Street Signal Conversion 10 years 

2,000,000 General Fund Town Common Gateway 2 years 

2,100,751 General Fund Dickinson Avenue Development Project(s) 2 years 

$  7,525,245    

                    

Section  II.  All ordinances and clauses of ordinances in conflict with this ordinance are hereby 

repealed. 

 

Section III.  This ordinance will become effective upon its adoption. 

 

Adopted this 14th day of December, 2017. 

 

       

       ___________________________ 

       P.J. Connelly, Mayor 

   

ATTEST: 

 

 

____________________________ 

Carol L. Barwick, City Clerk 
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City of Greenville,  
North Carolina  

 

Meeting Date: 
12/14/2017 

Time: 6:00 PM  

  

Title of Item: Discussion of 500 Feet Spacing Rule for Clubs 
  

Explanation: Mayor Kandie Smith requested a discussion of the 500 feet spacing rule for clubs 
be added to the City Council agenda. 
  

Fiscal Note: No direct cost. 
  

Recommendation: 
    

Discuss the issue as requested by Mayor Smith. 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Item # 17



 

 

  

City of Greenville,  
North Carolina  

 

Meeting Date: 
12/14/2017 

Time: 6:00 PM  

  

Title of Item: Discussion of updating the ordinance for alcohol sales at the Town Common 

  

Explanation: Mayor-Elect PJ Connelly has requested an item be added to the agenda to discuss 
updating the ordinance for alcohol sales at the Town Common. 

  

Fiscal Note: No direct cost to discuss the issue. 

  

Recommendation: 
    

Discuss the issue as requested by Mayor-Elect Connelly.  

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download
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City of Greenville,  
North Carolina  

 

Meeting Date: 
12/14/2017 

Time: 6:00 PM  

  

Title of Item: Discussion of Adopt-a-Street litter clean-up program  

Explanation: Mayor-Elect PJ Connelly has requested an item be added to the agenda to discuss 
the Adopt-a-Street program for litter removal through the city.  

Fiscal Note: No direct cost to discuss the issue.  

Recommendation: 
    

Discuss the Adopt-a-Street program as requested by Mayor-Elect Connelly.  

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download
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