Agenda

Greenville City Council

February 9, 2009
6:00 PM
City Council Chambers
200 West Fifth Street

Assistive listening devices are available upon request for meetings held in the Council Chambers. If an
interpreter is needed for deaf or hearing impaired citizens, please call 252-329-4422 (voice) or 252-329-4060
(TDD) no later than two business days prior to the meeting.

II.

III.

Iv.

VI.

Call Meeting To Order
Invocation - Mayor Dunn
Pledge of Allegiance

Roll Call

Approval of Agenda
Consent Agenda

1. Resolution accepting dedication of rights-of-way and easements for Ridgewood Elementary
School and Ashcroft Village, Section 2

2. Resolution designating the Director of Public Works with the authority to sign and execute all
papers and documents in connection with mosquito control

3. Resolution declaring certain surveying equipment as surplus and authorizing its disposition to Pitt
Community College

4. Resolution declaring police canine Billy as surplus property and authorizing his disposition
to Officer Bobby Parker

5. Electric Capital Projects Budget Ordinance and Reimbursement Resolution for Greenville
Utilities Commission's Electric System Enhancement Projects

6. Budget ordinance amendment #8 to the 2008-2009 City of Greenville budget and budget
ordinance amendments to the West Greenville Revitalization and Center City Revitalization
Capital Project Funds



7. Report on bids awarded
8. Tax refund
VII. New Business

9. Presentations by Boards and Commissions

a. Board of Adjustment
10. Application for a National Park Service Historic Preservation Fund “Pass Through” Grant
11. Convention Center Naming Rights Request for Proposals
12. Legislative Initiatives for the 2009 Session of the North Carolina General Assembly
VIII. Review of February 12, 2009 City Council agenda
IX. Comments from Mayor and City Council
X. City Manager's Report

XI. Adjournment



City of Greenville, .
. Meeting Date: 2/9/2009
North Carolina Time: 6:00 PM

Title of Item:

Explanation:

Fiscal Note:

Recommendation:

Resolution accepting dedication of rights-of-way and easements for Ridgewood
Elementary School and Ashcroft Village, Section 2

In accordance with the City's Subdivision regulations, rights-of-way and
easements have been dedicated for Ridgewood Elementary School (Map Book
69 at Page 119) and Ashcroft Village, Section 2 (Map Book 63 at Pages 25-
25A). A resolution accepting the dedication of aforementioned rights-of-way
and easements is attached for City Council consideration. The final plats
showing the rights-of-way and easements are also attached.

Funds for the maintenance of these rights-of-way and easements are included
within the FY 2008-2009 budget.

City Council adopt the attached resolution accepting dedication of rights-of-way
and easements for Ridgewood Elementary School and Ashcroft Village, Section
2.

Viewing Attachments Requires Adobe Acrobat. Click here to download.

Attachments / click to download

[0 Ridgewood Elementary School

[0 Ashcroft Village Section 2

[0 February Right of Way Resolution 804420
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Attachment number 1
Page 1 of 2

RESOLUTION NO. 09-

A RESOLUTION ACCEPTING DEDICATION TO THE PUBLIC OF
RIGHTS-OF-WAY AND EASEMENTS ON SUBDIVISION PLATS

WHEREAS, G.S. 160A-374 authorizes any city council to accept by resolution any dedication made to
the public of land or facilities for streets, parks, public utility lines, or other public purposes, when the lands or
facilities are located within its subdivision-regulation jurisdiction; and

WHEREAS, the Subdivision Review Board of the City of Greenville has acted to approve the final plats
named in this resolution, or the plats or maps that predate the Subdivision Review Process; and

WHEREAS, the final plats named in this resolution contain dedication to the public of lands or facilities
for streets, parks, public utility lines, or other public purposes; and

WHEREAS, the Greenville City Council finds that it is in the best interest of the public health, safety,
and general welfare of the citizens of the City of Greenville to accept the offered dedication on the plats named
in this resolution.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Greenville, North
Carolina:

Section 1. The City of Greenville accepts the dedication made to the public of lands or facilities for
streets, parks, public utility lines, or other public purposes offered by, shown on, or implied in the following
approved subdivision plats:

Ridgewood Elementary School Map Book 69 Page 119
Ashcroft Village Section 2 Map Book 63 Pages 25-25A

Section 2. Acceptance of dedication of lands or facilities shall not place on the City any duty to open,
operate, repair, or maintain any street, utility line, or other land or facility except as provided by the ordinances,
regulations or specific acts of the City, or as provided by the laws of the State of North Carolina.

Section 3. Acceptance of the dedications named in this resolution shall be effective upon adoption of
this resolution.

Iltem # 1



Attachment number 1
Page 2 of 2

Adopted the 9" day of February, 2009.

Patricia C. Dunn, Mayor

ATTEST:

Wanda T. Elks, City Clerk

NORTH CAROLINA
PITT COUNTY

I, Patricia A. Sugg, a Notary Public, do hereby certify that Wanda T. Elks, City Clerk, personally
appeared before me this day and acknowledged that she is the City Clerk of the City of Greenville, a
municipality, and that by authority duly given and as the act of the municipality, the foregoing instrument was
signed in its name by its mayor, sealed with the corporate seal, and attested by herself as its City Clerk.

WITNESS my hand and notarial seal this 9" day of February, 2009.

Notary Public

My Commission Expires: 9/4/2011

Iltem # 1
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City of Greenville, .
. Meeting Date: 2/9/2009
North Carolina Time: 6:00 PM

Title of Item: Resolution designating the Director of Public Works with the authority to sign
and execute all papers and documents in connection with mosquito control

Explanation: Attached for City Council consideration is a resolution authorizing and
empowering the Director of Public Works to sign and execute all papers and
documents necessary in connection with the request made to the Division of
Environmental Health, North Carolina Department of Environment and Natural
Resources, for aid in control of mosquitos.

Fiscal Note: There are no direct City costs associated with this item.

Recommendation: City Council approve the attached resolution designating the Director of Public
Works with the authority to sign and execute all papers and documents in
connection with mosquito control.

Viewing Attachments Requires Adobe Acrobat. Click here to download.

Attachments / click to download

[0 Mosquito_Control_Resolution 2009 809971
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Attachment number 1
Page 1 of 1

RESOLUTION NO. 09-

A RESOLUTION BY THE CTY COUNCIL OF THE CITY OF GREENVILLE
DESIGNATING OFFICIAL TO SIGN NECESSARY PAPERS AND TO OTHERWISE
REPRESENT BOARD IN CONNECTION WITH MOSQUITO CONTROL

Upon motion of , seconded by
it is hereby ordered that Wesley B. Anderson, Dlrector of Public Works, as agent for the City of
Greenville, is hereby authorized and empowered to sign and execute all papers and documents
necessary in connection with the request made to the Division of Environmental Health, North
Carolina Department of Environment and Natural Resources, for aid in control of mosquitoes.
He is further authorized and required to carry out all agreements stipulated in the project
application submitted by us to the Division of Environmental Health, North Carolina Department
of Environment and Natural Resources, and to perform other acts that are proper and necessary
in connection with the operation of this project. Acts of said person on behalf of the City of
Greenville are in all respects validated, approved, and confirmed.

The undersigned Wanda T. Elks, Clerk of the City of Greenville, hereby certifies that the
foregoing is a true copy of the resolution of the City of Greenville at a meeting held on the 9th
day of February, 2009.

Adopted the 9" day of February, 2009.

Patricia C. Dunn, Mayor

ATTEST:

Wanda T. Elks, City Clerk

PDFConvert.8122.1.Mosquito_Control_Resolution 2009 809971.doc Item # 2



City of Greenville, .
. Meeting Date: 2/9/2009
North Carolina Time: 6:00 PM

Title of Item: Resolution declaring certain surveying equipment as surplus and authorizing its
disposition to Pitt Community College

Explanation: During the current budget year, the Public Works Department replaced aging
surveying equipment due to functionality and changing technologies. For these
reasons, this equipment is surplus to the City’s needs. Pitt Community College
has made a written request for City Council to make a donation of this equipment
to the college for educational purposes.

Fiscal Note: Items to be sold at a cost of $1.00 to be paid by Pitt Community College.

Recommendation: City Council approve the resolution declaring certain surveying equipment as
surplus and authorizing its disposition to Pitt Community College.

Viewing Attachments Requires Adobe Acrobat. Click here to download.

Attachments / click to download

[ PCC Request Letter
[0 Resolution_for_disposal_of Survey Equipment to PCC_ 808710
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RESOLUTION NO. 09-

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GREENVILLE
DECLARING CERTAIN PROPERTY AS SURPLUS AND AUTHORIZING
DISPOSITION OF THE SURPLUS PROPERTY TO PITT COMMUNITY COLLEGE

WHEREAS, the Public Works Department has determined that certain property is surplus to
the needs of the City;

WHEREAS, Pitt Community College can use the property for educational purposes; and

WHEREAS, North Carolina General Statute 160A-274 permits City Council to authorize the
disposition, upon such terms and conditions it deems wise, with or without consideration, of real or
personal property to another governmental unit;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Greenville that
the hereinafter described property is declared as surplus to the needs of the City of Greenville and
that said property shall be conveyed to Pitt Community College for one dollar ($1.00), said property
being described as follows:

One (1) Topcon GTS-303 Electronic Total Station, Serial No. EE0941,
with carrying case, batteries, charger, cables, and owners manual.

Adopted this _ day of February, 2009.

Patricia C. Dunn, Mayor

ATTEST:

Wanda T. Elks, City Clerk
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_ Page 1 of 1
Construction and Industrial
Technology Division
. Telephone: (252) 493-7428
Communlt)’ Col Iege Fax Number:  (252) 321-4409

L

December 16, 2008

Mr. Wes Anderson

Director of Public Works

City of Greenville

P.O. Box 7207

Greenville, North Carolina 27835

Re: Request for Donation of Surplus Surveying Equipment
Topcon GTS-303, Serial number EE0941

Dear Mr. Anderson:

Since 1961 Pitt Community College as been a center for educational opportunities in Pitt County. The
college offers 67 accredited academic programs and serves the community with an almost endless number
of Continuing Education and Community Development courses. The college supported an enrollment in
excess of 20,000 students during the 2007-08 academic year.

Pitt Community College’s Building Construction Technology curriculum is designed to provide students
with an overview of the building construction industry. Construction lab/lecture courses and other related
classes provide students with up-to-date knowledge on materials, trends, and techniques of the ever-
changing construction industry. One of the required courses is Construction Surveying where students
learn surveying theory and practice in a hands-on environment using various types of surveying
instruments and equipment.

It has been brought to my attention that the City of Greenville has a surplus surveying instrument. Pitt
Community College requests the City Council to consider making a donation of this surplus surveying
instrument to the college for educational purposes. This surveying instrument would greatly benefit this
- program in providing the students the opportunity to learn and use a different type of surveying
instrument.

Pitt Community College looks forward to a favorable response to this request. You can direct any
questions to me at 252-493-7282. ‘

With best regards,

/N

Van Madray, Dean
Construction & Industrial Technologies

P.O. Drawer 7007 ® Greenville ¢ North Carolina ¢27835-7007
An Equal Opportunity/Affirmative Action Institution
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City of Greenville, .
. Meeting Date: 2/9/2009
North Carolina Time: 6:00 PM

Title of Item: Resolution declaring police canine Billy as surplus property and authorizing his
disposition to Officer Bobby Parker

Explanation: Police canine Billy has served with Officer Bobby Parker for four years. The
canine was retired from service for medical reasons. Officer Parker is interested
in the continued care of the police canine at his home.

Fiscal Note: No direct cost to the City.

Recommendation: Approve the attached resolution declaring police canine Billy as surplus property
and selling him to Officer Bobby Parker.

Viewing Attachments Requires Adobe Acrobat. Click here to download.

Attachments / click to download
[0 K 9 Billy_Resolution_808459
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RESOLUTION NO. 09-

RESOLUTION DECLARING A POLICE CANINE AS SURPLUS AND AUTHORIZING HIS
DISPOSITION TO OFFICER BOBBY PARKER

WHEREAS, the police canine for the Greenville Police Department, K-9 Billy has
retired;

WHEREAS, Officer Bobby Parker has been K-9 Billy’s handler for four years and he has
expressed an interest that Billy be released to his care for the remainder of Billy’s life; and

WHEREAS, North Carolina General Statute 160A-267 permits City Council to authorize
the disposition of property valued at less than thirty thousand dollars ($30,000) by private sale;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Greenville
that K-9 Billy be and is hereby declared surplus to the needs of the City and is authorized to be
conveyed to Officer Bobby Parker for one dollar ($1.00).

This the 9th day of February, 2009.

Patricia C. Dunn, Mayor

ATTEST:

Wanda T. Elks, City Clerk

Iltem # 4



City of Greenville,

Title of Item:

Explanation:

Fiscal Note:

Recommendation:

Electric Capital Projects Budget Ordinance and Reimbursement Resolution for
Greenville Utilities Commission's Electric System Enhancement Projects

Action is requested on this agenda item to allow the Electric Department to
install conduit, cabling, transformers, and other associated equipment and
apparatus for new service requests in residential and commercial developments
in order to meet the demands of customer growth and system expansion during
the 2008-20009 fiscal year. Total costs for this project, including labor and
materials, are estimated to be $5,000,000. This work is dependent on customer
demands and the economic climate; as such, the money may not be spent.

At their meeting on January 27, the GUC Board adopted an Electric Capital
Projects Budget and recommended similar action by the City Council. In
addition, the GUC Board adopted a reimbursment resolution to allow GUC to
reimburse itself from future debt financing and recommended similar action by
the City Council.

No cost to the City of Greenville.

Adopt the attached Electric Capital Projects Budget ordinance
and reimbursement resolution.

Viewing Attachments Requires Adobe Acrobat. Click here to download.

Attachments / click to download

[0 Electric Capital Project Budget Ordinance
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ORDINANCE NO.
FOR ELECTRIC CAPITAL PROJECTS BUDGET
ELECTRIC SYSTEM IMPROVEMENT PROJECT
THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH CAROLINA, DOES ORDAIN:

Section 1.  Revenues. Revenues of the Electric Capital Projects Budget, Electric
System Improvement Project, is hereby established to read as follows:

Revenue

Long Term Debt $5,000,000

$5,000,000

Section 2. Expenditures. Expenditures of the Electric Capital Projects Budget,
Electric System Improvement Project, is hereby established to read as follows:

Expenditur

Project Costs $5,000,000

Total Project Expenditures $5,000,000

Section 3. All ordinances and clauses of ordinances in conflict with this ordinance
are hereby repealed.

Section 4. This ordinance shall become effective upon its adoption.

Adopted this the day of , 2009.

Patricia C. Dunn, Mayor

ATTEST:

Wanda T. Elks, City Clerk
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RESOLUTION NO. 09-__

RESOLUTION DECLARING THE INTENTION OF THE
CITY COUNCIL OF THE CITY OF GREENVILLE
TO REIMBURSE THE CITY FROM THE PROCEEDS
OF A DEBT FINANCING FOR CERTAIN EXPENDITURES
MADE AND TO BE MADE IN CONNECTION WITH THE ACQUISITION
AND CONSTRUCTION OF CERTAIN CAPITAL IMPROVEMENTS

WHEREAS, the City of Greenville, North Carolina (the “City”) has paid, beginning,
February 9, 2009, which date is no more than 60 days prior to the date hereof, certain
expenditures in connection with the acquisition and construction of certain improvements (the
"Improvements”’) more fully described in Exhibit A attached hereto, consisting of improvements
to its electric, gas, sanitary sewer and water systems (collectively, the “System”); and

WHEREAS, the City Council of the City (the “City Council”) has determined that those
moneys previously advanced no more than 60 days prior to the date hereof to pay such
expenditures in connection with the acquisition and construction of the Improvements (the
“Expenditures”) are available only on a temporary period and that it is necessary to reimburse
the City for the Expenditures from the proceeds of an issue of debt (the “Debt”);

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL as follows:

Section 1. The City Council hereby declares its intent to reimburse the City from the
proceeds of the Debt for the Expenditures made on and after February 9, 2009, which date is no
more than 60 days prior to the date hereof. The City Council reasonably expects on the date
hereof that it will reimburse the City for the Expenditures from the proceeds of a like amount of
the Debt.

Section 2. Each Expenditure was or will be either (a) of a type chargeable to capital
account under general federal income tax principles (determined as of the date of the
Expenditures), (b) the cost of issuance with respect to the Debt, (c¢) a non-recurring item that is
not customarily payable from current revenues of the System, or (d) a grant to a party that is not
related to or an agent of the City so long as such grant does not impose any obligation or
condition (directly or indirectly) to repay any amount to or for the benefit of the City.

Section 3. The principal amount of the Bonds estimated to be issued to reimburse the
City for Expenditures for the Improvements is estimated to be $5,000,000.

Section 4. The City will make a reimbursement allocation, which is a written
allocation by the City that evidences the City's use of proceeds of the Debt to reimburse an
Expenditure no later than 18 months after the later of the date on which such Expenditure is paid
or the Improvements are placed in service or abandoned, but in no event more than three years
after the date on which the Expenditure is paid. The City recognizes that exceptions are
available for certain "preliminary expenditures," costs of issuance, certain de minimis amounts,
(expenditures by "small issuers" based on the year of issuance and not the year of expenditure),
and expenditures for construction projects of at least 5 years.
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Section 5. The resolution shall take effect immediately upon its passage.

Adopted this the day of , 2009.

Patricia C. Dunn, Mayor

ATTEST:

Wanda T. Elks, City Clerk
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EXHIBIT A
THE IMPROVEMENTS

The Improvements referenced in the resolution include, but are not limited to, underground
residential and commercial services and distribution and transmission substation improvements.

ltem#5



City of Greenville, .
. Meeting Date: 2/9/2009
North Carolina Time: 6:00 PM

Title of Item:

Explanation:

Budget ordinance amendment #8 to the 2008-2009 City of Greenville budget
and budget ordinance amendments to the West Greenville Revitalization and Center
City Revitalization Capital Project Funds

1) Attached is an amendment to the 2008-2009 budget ordinance for consideration
at the February 9, 2009 City Council meeting. For ease of reference, a footnote has
been added to each line item of the budget ordinance amendment, which
corresponds to the explanations below:

A To appropriate endowment funds received from the Greater Greenville
Foundation for animal cruelty. The purpose of this endowment is to assist the City
with animal cruelty through our Animal Control Unit. These funds will enable the
unit to educate others and provide financial assistance with purchasing any
necessary supplies and materials ($3,527).

B To reallocate budgeted funds from Community Development to the Police
Department. Effective January 1, 2009, the Code Enforcement Division was moved
to the Police Department. This amendment moves the budgeted dollars to the
Police Department where the activity will be incurred ($364,408).

C To reallocate funds within the Center City Revitalization and West Greenville
Revitalization Capital Project Funds to make funds available for upcoming projects
that will be initiated by the Redevelopment Commission. The following two
attachments provide a detail of the projects.

2) The amendment to Ordinance 05-127 for the Center City Revitalization Capital
Project Fund assigns additional funds to the Redevelopment Commission to
complete improvement work at Cotanche Street and Reade Circle and create
wayfindings in Uptown Greenville ($1,195,000).

3) The amendment to Ordinance 05-50 for the West Greenville Revitalization

Capital Project Fund assigns additional funds to the Redevelopment Commission to
complete streetscaping in the West Greenville area ($623,103).

ltem # 6



Fiscal Note:

Recommendation:

The budget ordinance amendment affects the following fund: increase the General
Fund by $3,527.

Fund Name Current Proposed Adjusted
~ Approved Budget Amendment Budget
General Fund $ 73,226,253 $ 3,527 $ 73,229,780

Approve budget ordinance amendment #8 to the 2008-2009 City of Greenville
budget and budget ordinance amendments to the West Greenville Revitalization and
Center City Revitalization Capital Project Funds

Viewing Attachments Requires Adobe Acrobat. Click here to download.

Attachments / click to download

[0 Budget Ordinance_ Amendments 2008 2009 776865

[ Center_City Budget Ordinance_ Amendment_671402

[0 West_Greenville_Revitalization_Budget_Ordinance_ Amendment_671407
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ORDINANCE NO. 09-___
CITY OF GREENVILLE, NORTH CAROLINA
ORDINANCE (#8) AMENDING ORDINANCE NO. 08-73 AND BUDGET ORDINANCE
AMENDMENTS TO THE WEST GREENVILLE REVITALIZATION AND CENTER CITY
CAPITAL PROJECT FUNDS

THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH CAROLINA, DOES
ORDAIN:

Section |. Estimated Revenues. General Fund, of Ordinance 08-73, is hereby amended by
increasing estimated revenues in the amount indicated:

Original Adopted Proposed Adjusted
Account Budget Amendment Budget
Spec State/Fed/Loc Grants* $ 1,484,456 $ 3,527 $ 1,487,983

Section Il. Appropriations. General Fund, of Ordinance 08-73, is hereby amended by
increasing appropriations in the amount indicated:

Original Adopted Proposed Adjusted
Department Budget Amendment Budget
Police *8 $ 20,565,151 $ 367,935 $20,933,086

Section Ill. Appropriations. General Fund, of Ordinance 08-73, is hereby amended by
decreasing appropriations in the amount indicated:

Original Adopted Proposed Adjusted
Account Budget Amendment Budget
Community Development ® $ 2,520,351 $ 364,408 $ 2,155,943

Section IV. Appropriations. West Greenville Revitalization Capital Project Fund, of Ordinance
05-50, is hereby amended by increasing appropriations in the amount indicated:

Original Adopted Proposed Adjusted
Account Budget Amendment Budget
Infrastructure © $ 1,250,000 $ 73,153 $ 1,323,153

Section V. Appropriations. West Greenville Revitalization Capital Project Fund, of Ordinance
05-50, is hereby amended by decreasing appropriations in the amount indicated:

Original Adopted Proposed Adjusted
Account Budget Amendment Budget
Demolition Services © $ 475,000 $ 73,153 $ 401,847

Doc # 776865 v7
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Section VI. Appropriations. Center City Revitalization Capital Project Fund, of Ordinance 05-
127, is hereby amended by increasing appropriations in the amount indicated:

Original Adopted Proposed Adjusted
Account Budget Amendment Budget
Infrastructure © $ 1,250,000 $ 559,950 $ 1,809,950

Section VII. Appropriations. Center City Revitalization Capital Project Fund, of Ordinance 05-
127, is hereby amended by decreasing appropriations in the amount indicated:

Original Adopted Proposed Adjusted

Account Budget Amendment Budget

Demolition Services © $ 500,000 $ 359,950 $ 140,050

Development Financing c 500,000 200,000 300,000
Total $ 559,950

Section VIII. All ordinances and clauses of ordinances in conflict with this ordinance are hereby
repealed.

Section IX. This ordinance will become effective upon its adoption.

Adopted this 9th day of February, 2009.

Patricia C. Dunn, Mayor

ATTEST:

Wanda T. Elks, City Clerk

Doc # 776865 v7
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ORDINANCE NO. 09-

CITY OF GREENVILLE, NORTH CAROLINA

ORDINANCE AMENDING PROJECT ORDINANCE NO. 05-127
CENTER CITY REVITALIZATION

CAPITAL PROJECT BUDGET ORDINANCE

Attachment number 2
Page 1 of 1

THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH CAROLINA, DOES

ORDAIN:

Section |. Appropriations. Center City Revitalization, of Ordinance 05-127, is hereby amended by

increasing appropriations in the amount indicated:

Original/
Account Adjusted Budget
Acquisition (R) $ 450,000
Infrastructure (R) 914,950

Total

Proposed Revised
Amendment Adjusted Budget
$ 300,000 $ 750,000
895,000 1,809,950
$1,195,000

Section Il. Appropriations. Center City Revitalization, of Ordinance 05-127, is hereby amended by

decreasing appropriations in the amount indicated:

Original/
Account Adjusted Budget
Acquisition $ 1,800,000
Infrastructure 895,000

Total

Proposed Revised
Amendment Adjusted Budget
$ 300,000 $ 1,500,000
895,000 -
$1,195,000

Section 1ll. All ordinances and clauses of ordinances in conflict with this ordinance are hereby

repealed.

Section IV. This ordinance shall become effective upon its adoption.

Adopted this the 9" day of February, 2009.

ATTEST:

Wanda T. Elks, City Clerk
(R) Redevelopment Commission

Doc # 671402—v3

Patricia C. Dunn, Mayor
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ORDINANCE NO. 09-__

CITY OF GREENVILLE, NORTH CAROLINA
ORDINANCE AMENDING PROJECT ORDINANCE NO. 05-50
WEST GREENVILLE REVITALIZATION
CAPITAL PROJECT BUDGET ORDINANCE

THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH CAROLINA, DOES
ORDAIN:

Section I. Appropriations. West Greenville Revitalization, of Ordinance 05-50, is hereby amended
by increasing appropriations in the amount indicated:

Original/ Proposed Revised
Account Adjusted Budget Amendment Adjusted Budget
Infrastructure (R) 700,050 623,103 1,323,153

Section Il. Appropriations. West Greenville Revitalization, of Ordinance 05-50, is hereby amended
by decreasing appropriations in the amount indicated:

Original/ Proposed Revised
Account Adjusted Budget Amendment Adjusted Budget
Infrastructure 623,103 623,103 -

Section 1ll. All ordinances and clauses of ordinances in conflict with this ordinance are hereby
repealed.

Section IV. This ordinance shall become effective upon its adoption.

Adopted this the 9" day of February, 2009.

Patricia C. Dunn, Mayor

ATTEST:

Wanda T. Elks, City Clerk

(R) Redevelopment Commission

Doc # 671407 — v3
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City of Greenville,

Meeting Date: 2/9/2009

North Carolina Time: 6:00 PM
Title of Item: Report on bids awarded
Explanation: The Director of Financial Services reports that the following bids were awarded

during the months of December 2008 and January 2009 and are to be included on the
City Council agenda for information.

Date M/WBE
Description Vendor Amount
Awarded
Yes/No
Five 2009 Toyota Town and Countr
12/29/08  Highlander Hybrid T y $155,418.75 No
\ oyota
SUV's
1/14/09 Falr‘V1ew Way Drainage Burney &‘Burney $83.921.93 Yes
Project Construction
Fiscal Note: An expenditure of $239,340.68 was appropriated in the 2008-2009 budget to
purchase these items.
Recommendation: That the bid award information be reflected in the City Council minutes.

Viewing Attachments Requires Adobe Acrobat. Click here to download.

Attachments / click to download

[0 Bid Tabulation Hybrid Compact SUV_s 802526
[0 FAIRVIEW_WAY BID TAB SHEET 801652
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City of Greenville,

Meeting Date: 2/9/2009

North Carolina Time: 6:00 PM
Title of Item: Tax refund
Explanation: The Director of Financial Services reports the refund of the following taxes:
Payee Description Amount
John Brown Refund of City Taxes Paid $226.02
Fiscal Note: The total amount to be refunded is $ 226.02.
Recommendation: Approval of tax refund by City Council.

Viewing Attachments Requires Adobe Acrobat. Click here to download.

Attachments / click to download
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City of Greenville, .
. Meeting Date: 2/9/2009
North Carolina Time: 6:00 PM

Title of Item: Presentations by Boards and Commissions

a. Board of Adjustment

Explanation: The Board of Adjustment will make its annual presentation to City Council at the
February 9, 2009 meeting.

Fiscal Note: N/A

Recommendation: For information only; no action recommended

Viewing Attachments Requires Adobe Acrobat. Click here to download.

Attachments / click to download
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City of Greenville, .
. Meeting Date: 2/9/2009
North Carolina Time: 6:00 PM

Title of Item:

Explanation:

Fiscal Note:

Recommendation:

Application for a National Park Service Historic Preservation Fund “Pass
Through” Grant

The Historic Preservation Commission (HPC) has developed a grant proposal to
support Phase I of strategic preservation planning. This first phase would
combine historic property identification and survey work with other strategic
planning work. With the help of the Eastern Office of Archives and History, an
HPC Ad Hoc Committee, and staff have already developed a preliminary “index”
of unsurveyed historic properties in Greenville. Grant funds would allow the
City to hire a preservation consultant to complete the index based on a
“windshield” survey. Additional grant funds would also support the completion
of a full inventory of the highest priority neighborhood not yet surveyed. In
addition, this work will address concerns and goals of the Historic Preservation
Commission as well as City Council in providing the public with additional
information on properties that are considered historic or within a district.

This application is being recommended by the Historic Preservation Commission
and was approved by the Commission at its January 27, 2009 meeting.

Staff seeks $11,000 in federal funds, which would cover approximately 60% of
total Phase I project costs. The grant requires the City to provide a match of 40%,
and $7,500 is available in the Urban Development Division's budget.

The Historic Preservation Commission recommends City Council approval of
the grant application proposal.

Viewing Attachments Requires Adobe Acrobat. Click here to download.

Attachments / click to download
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EXHIBIT A: PROJECT ABSTRACT

Background: The rapidly growing Greenville community is at a critical juncture in its
development, planning, and preservation. The Center City — West Greenville Revitalization Plan (2006)
aims to bring more vitality to the city’s historic central business district and to preserve established
neighborhoods. Major transportation projects will improve accessibility and link outlying economic nodes
to the downtown and East Carolina University. Investors continue to take an interest in downtown
properties. A historically appropriate adaptive reuse of a tobacco warehouse has the potential to spur
extensive building renovations. Yet, the same economic forces driving Greenville’s growth and transition
could imperil significant but underappreciated historic resources.

In recent decades, the community has become increasingly aware of the importance of preserving
its unique character. The city has five National Register Historic Districts, while the Greenville Historic
Preservation Commission is responsible for the locally-designated College View district and 25 local
landmarks. Going forward, Greenville needs to upgrade its preservation tools to better ensure that
revitalization capitalizes on, rather than competes with, the community’s historic resources.

The last time that an extensive citywide survey of historic properties was completed was in 1982,
which was later published as the Architectural Heritage of North Carolina (Ohno and Barnes). That study
covered properties built prior to 1935 that were potentially eligible for the National Register. Now,
Greenville needs to pick up where that study left off by identifying additional un/under-surveyed historic
properties, including post-World War II properties. Given the challenges and threats facing historic assets
in the community, however, it is also essential that future inventory efforts are part of a larger strategic
preservation plan that empowers neighborhoods to take ownership over the city’s historic resources.

Project Summary: The City of Greenville is requesting an $11,000 Historic Preservation Fund
grant to support Phase I of its ongoing strategic preservation planning process. The first phase combines
historic property identification & survey work with efforts to make historic property data more publicly

accessible and interactive. In recent years, Greenville has begun linking existing historic property data to
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other parcel information on its interactive online mapping site, and now the City would like to expand on
these efforts.

With the help of the Eastern Office of Archives and History, Greenville has been developing a
preliminary “index” of un/under-surveyed properties. So far, this (database) index includes 10 districts
and 24 individual properties [see: Exhibit D—Preliminary Index]. A key component of Phase-I is to hire a
qualified preservation consultant to complete the index after conducting a citywide “windshield” survey:
photos of characteristic properties, neighborhood histories/composites; records of approximately 350-400
total properties (individual + districts); and study list applications for properties and districts potentially
eligible for the National Register. The Index will better equip residents and owners, the Historic
Preservation Commission, and the City of Greenville to plan strategically and maximize human and
financial resources.

At the same time, the City intends to complete a full inventory of the highest priority district [see:
Exhibit E—Priority #1 District, Full Survey). This work would be completed parallel to the larger
strategic planning process. The windshield and full surveys are essential to the next phase of the strategic
planning process.

In Phase-II of the strategic planning process, the City of Greenville would hire a consultant(s) to
lead public meetings, assess the capacity of local institutional resources dedicated to preserving
Greenville’s heritage assets, and create a strategic action plan. Throughout the strategic planning process,
the City would continue to complete survey work on higher priority districts and individual properties.

Below is a project summary for both phases [for detailed breakdown, see: Exhibit C—Project Outline].

PHASE-I:

Item Preliminary Budget Source
GIS-based HP Index $11,500 budget HPF grant + $500 City match
Priority #1 District Inventory $7,000 budget $7,000 City match

TOTAL $18,500 HPF grant = $11,000; match = $7,500
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PHASE-II:
Public Participation Priority #2 District Survey
Institutional Assessment Priority #1 Local Landmark Survey
Action Plan

Ultimately, the action plan document that will guide preservation planning in Greenville will draw from

both phases - HP Index (Phase-I), Public Participation (Phase-II) and Institutional Assessment (Phase-II)

North Carolina Historic Preservation Plan, 2006-2012: Greenville’s strategic preservation
planning process shares many of the same goals and objectives of the state’s plan. Phases I and II of the
project will seek to accomplish the following objectives:
¢ Identify under-surveyed historic properties: The Index will enable the community to identify districts
and individual properties that warrant full surveys and prioritize the work schedule

¢ Reach out to non traditional audiences, preservation enthusiasts, owners and residents of historic
properties, institutional partners, and the general public; cultivate grassroots buy-in for heritage
preservation programs by increasing accessibility and by branding preservation in positive ways:
Strategic planning provides a venue to encourage non-traditional audiences to take ownership over
their neighborhood’s heritage while also encouraging preservation enthusiasts & partners to get
engaged in new projects

¢ Educate students, professionals, and decision makers about local historic resources, use technology
to make historic property data more accessible, interactive, visual, and reader/viewer friendly: The
Index, district and landmark surveys, and public meetings will generate new data on Greenville’s
historic resources; in turn, that data will be more useful to researchers and property owners thanks to
technological improvements

¢ Develop a strategic plan to increase local preservation capacity: The creation of a consistent, clear

framework will help to maximize human and financial resources
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EXHIBIT B: COMMUNITY SUPPORT FOR THE PLAN

At the direction of the Greenville Historic Preservation Commission, City staff has drafted the attached
proposal to develop a Strategic Historic Preservation Plan in two phases. The Historic Preservation
Commission voted at its January 27, 2009 meeting to recommend that City Council approve the grant
application as described herein. At its February 9, 2009 meeting, the Greenville City Council then voted
to support the project. Funds have been set aside in the Community Development Department budget for
contracted services related to this project. City of Greenville historic preservation staff discussed the
revised proposal with Scott Power of the Eastern Office of Archives and History, North Carolina State
Historic Preservation Office. Mr. Power fully supports the project, worked with the City to develop the
preliminary Historic Property Index, has offered to work with City of Greenville and the HPC in crafting
a Request for Qualifications (RFQ) that will attract high quality preservation consultants and will
maximize the proposed $18,500 project budget. Mr. Power agrees with staff that this is a crucial juncture

for historic preservation planning in Greenville.
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City of Greenville, .
. Meeting Date: 2/9/2009
North Carolina Time: 6:00 PM

Title of Item:

Explanation:

Convention Center Naming Rights Request for Proposals

The City Council authorized staff at the November 6, 2008, City Council
meeting to prepare a Request for Proposals for Naming Rights to the Greenville
Convention Center. As advised by staff at the meeting, the City received a
written request from Exhibit Hall Managers, Convention Center operator,
seeking to exercise the naming rights provision in the Convention Center
Development, Pre-Opening, and Operational Agreement, Section 9.0 dated
September 11, 2000. A copy of the operator's request and the above-referenced
agreement section are attached.

Further, at the November 6, 2008, City Council meeting, staff advised the City
Council it would present for its consideration the instrument seeking proposals.
The Naming Rights Steering Committee researched various municipal
approaches, both sporting venues and convention centers, to survey the best
approaches to drafting the Request for Proposals (RFP).

The Steering Committee includes:

e Debbie Vargas, Convention and Visitors Authority, Executive Director
e Rhesa Tucker, Exhibit Hall Managers, Chief Executive Officer

John Van Coutren, Executive Vice President of Hospitality Operations,
Hilton Greenville

Tom Tysinger, Hampton Inn

Roy Herrick, Chief Financial Officer of Glennon-Bittan

City Attorney David Holec

Scott Eaton, City Manager's Office

Assistant City Manager Thom Moton

The Steering Committee drafted the RFP so that the City is able to select the best
proposal that meets its needs, including other factors such as (1) the respondent's
longevity in the industry, (2) industrial profile and reputation, (3) extent to which
the Convention Center enjoys cross-promotion by the Respondent, and (4) the

Iltem # 11



Fiscal Note:

Recommendation:

monetary value offered.

March 29, 2009, is the proposed deadline for submission of proposals. If a
proposal is received that meets the RFP selection criteria, City staff will present
the proposal to City Council in May 2009 for consideration. Any name proposed
for the Convention Center by the chosen Respondent will be the exclusive name
of the facility in all official facility references during the term of the agreement.
The chosen Respondent will have the right to create and develop a proposed
facility logo that will be subject to City Council review and approval.

Attachments: EHM Request Letter, Naming Rights Agreement Provisions,
Proposed Naming Rights Request for Proposals

No direct expense to the City. Revenue paid for naming rights up to the naming
rights cap would be used for replacement and additions to the Convention Center
furniture, fixtures, and equipment. Any amount above the naming rights cap
($181,473) will be revenue collected by Exhibit Hall Managers based on its
operation of the Center. The naming rights cap is a legal requirement imposed as
a result of the issuance of tax-exempt bonds to finance the Convention Center
construction.

Approve the proposed Convention Center Naming Rights Request for Proposals.

Viewing Attachments Requires Adobe Acrobat. Click here to download.

Attachments / click to download

[1 Naming Rights Info

[ Greenville_ CC_Naming_Rights_ RFP_804434
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City of Greenville, NC
Convention Center Naming
Rights Request for Proposals

Title: Naming Rights for the City of Greenville, North Carolina
Convention Center

Issue Date: February 2009

Issued by: City of Greenville
City Manager’s Office
Thomas M. Moton, Jr., Assistant City Manager
PO Box 7207
Greenville, NC 27835
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City of Greenville, NC Convention Center Naming Rights 1

I. Introduction and Purpose:

The Greenville Convention Center, located in Greenville, North Carolina, opened for
business in May 2002 in the heart of the City’s bustling lodging, retail and restaurant
district. The Convention Center, which is owned by the City of Greenville, fronts on
Greenville Boulevard, a major thoroughfare carrying in excess of 40,000 vehicle trips per
day. The Convention Center is physically attached to the city’s only Hilton Hotel and has
covered pedestrian access to the City Hotel (both full-service hotels) providing a total of
333 hotel rooms. Under construction and scheduled for opening in July 2009, directly
adjacent to the Convention Center, is a state-of-the-art 100-room Hampton Inn. The
Convention Center, in conjunction with the aforementioned hotels, makes up what is
known as the Greenville Convention Center Campus.

The Convention Center features a 30,000 square foot exhibit hall with 28 foot ceilings,
which can be subdivided into five individual sections, 12,000 square feet of pre-function
space and breakout meeting rooms. The Convention Center is also equipped with drive-in
accessibility, built-in concessions and ticket booths. The Center’s sizeable grounds offer
plenty of on-site parking and multiple uses for outdoor activities.

Since opening, there have been upgrades in the areas of technology, acoustics and
support equipment. With a recently completed expansion to the “back of
house”/employee service area, the Convention Center can now allow for larger shows in
excess of 3,000 persons and banquet opportunities in excess of 2,200 persons. The
facility provides ample spaces for visitor, employee and exhibitor vehicles with 497
parking spaces. The Convention Center is also in the process of implementing a new
frontal streetscape and pedestrian plaza spending in excess of one million dollars.

The purpose of this Request for Proposals is to associate a corporate name with the public
assembly facility, the Greenville Convention Center. This opportunity will forge a
partnership between the private and public sectors. Public sector financial benefits
include the enhancement of marketing budgets to attract new events, upgrades to state-of-
the-art technology, and continued facility capital improvements.

For the corporate partner, Convention Center naming rights can mean far more than the
traditional advertising and marketing buys. Naming rights give the selected corporation a
chance to showcase its name at the facility, while creating a cost efficient method to
advertise and brand itself.

I1. Greenville Convention Center General Information:

The Greenville Convention Center has become FEastern North Carolina’s most
comprehensive conference, consumer/tradeshow, and meeting site. The 60,000 square
foot building with its 30,000 square foot exhibit hall and 12,000 square feet of pre-
function, lobby and meeting rooms has become the anchor of the 32-acre Convention
Center campus, which houses 3 hotels—the 141-room Greenville Hilton, the 192-room
City Hotel and Bistro and, opening in July 2009, the new 100-room Hampton Inn.

804434 Iltem # 11
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The Greenville Convention Center is centrally located in the region’s most thriving
community and significantly traveled route, and positioned within Greenville’s bustling
lodging, retail and restaurant district.

Convention Center Operations:

Exhibit Hall Managers, LLC (EHM) was formed in August 2000 for the purpose of
managing the Greenville Convention Center. Its members are the same businesspersons
who own and operate the connected Hilton Greenville and the new adjacent Hampton Inn
scheduled to open in July 2009. EHM principals and executives have been in the
hospitality business for over 20 years, and the majority owners are local Greenville
residents with a long history of community involvement.

The Chief Executive Officer of EHM has been involved in sales, marketing and
operations for 21 years, first at the Hilton Greenville next door and now at the Greenville
Convention Center. The Convention Center staff, supported by the connected Hilton
property, is capable of fully meeting the demands of convention/meeting, entertainment
and consumer show patrons.

The Convention and Visitors Bureau occupies office space within the Greenville
Convention Center and operates Monday through Friday from 8 a.m. to 5 p.m.
According to the Convention and Visitors Authority 2007-2008 Annual Report, the office
received 1,727 walk-in inquiries during the one-year period between July 1, 2007 and
June 30, 2008.

Convention Center Features:

Integrated audio system that
can broadcast throughout the
Center or in segments, with
in-room master control.
13,000 feet of single or multi-
mode fiber.

In-floor conduit system to
simplify production cabling.
Complete infrastructure to
support web casting,
broadcasting and video
conferencing.

e 80,000 feet of category 6 In-house audio visual service
cable to support networking to provide a complete array of
and phones. back line and event production

In-floor network grid
provides each exhibitor
station electric, phone line,

equipment.
Wireless and hard-wired
internet.

and network access. Complimentary parking.
e 32-acre campus, perfect for Built-in concessions and ticket
outdoor activities and exhibits booths.

804434

Drive-in accessible.

Full-service catering by Hilton.
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Greenville Convention Center Floor Plan

=1 K ﬂE:] Storage ~L

“Loading Docks

All rooms in section A-E
have 28 ceilings.

CONVENTION
CENTER

ull Center

The Greenville Convention Center facility is the largest, most fully-equipped meeting
space in North Carolina east of [-95 and the state’s capital, Raleigh. Commercial airline
service at Pitt-Greenville Airport allows conventioneers to fly directly into Greenville.
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The Convention
Center can

accommodate 160 10'
x 10" trade show
booths, groups of up
to 3,000, and serve
banquets for up to
2,450. The facility
adjoins  two  full-
service hotels with
333 guestrooms. An
additional 35,000
square feet of flexible
meeting and banquet space and 1,700 additional guestrooms are nearby.

Location and Connectivity:

. Goldsboro

+Kinston
FOVE 2 “Mt Olive 3 Hatterag!
i D < *. ead City

e

/* ksonville
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':—g:fé Major Commercial Airport

Vﬂ;, Imington ESSS=. Interstate Highways
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Distances from Greenville, North Carolina

Cape Hatteras, North Carolina 170 miles
Durham, North Carolina 100 miles
Elizabeth City, North Carolina 92 miles
Fayetteville, North Carolina 115 miles
Manteo, North Carolina 120 miles
Morehead City, North Carolina 80 miles
New Bern, North Carolina 44 miles
Raleigh, North Carolina 85 miles
Rocky Mount, North Carolina 41 miles
Wilmington, North Carolina 115 miles

More information on the Greenville, North Carolina Convention Center can be found at
http://www.greenvilleconventioncenter.com.

Planned Campus and Streetscape Improvements:

Plans are currently being implemented to improve the Convention Center Campus and
the streetscape in the immediate surrounding area. The Greenville City Council has
approved Phase I of the project, which is scheduled to begin in April 2009. These
planned improvements include the following:

» Marquee sign improvements to include the new name of the facility, relocate
marquee sign and install a modern LED changeable message sign (Phase I)

» Replace existing traffic signal system with mast arms and poles at Hooker Road
and Greenville Boulevard and upgrade pedestrian features. Install illuminated
street name signs (Phase I)

» Construct sidewalks within the existing right-of-way between Landmark Street
and Bismark Street (Phase I)

» Extend sidewalks within the existing right-of-way from Bismark Street to
Memorial Drive and from Landmark Street to Evans Street (Later Phase)

» Construct decorative emblem in the Hooker Road and Greenville Boulevard
intersection (Later Phase)

» Construct a "grand" plaza that leads from the sidewalk on Greenville Boulevard to
the front entrance to the Convention Center (Phase I)

» Install a water feature at the "grand" walkway (Phase I)

» Improve the landscaping features in the Convention Center Campus
(Hampton/Hilton/City Hotel area) (Phase I)

» Install street lighting system on the access road to the Convention Center capable

of supporting banners hung on arms from the street lights (Phase I)

» Improve landscaping along Greenville Boulevard between Evans Street and
Memorial Drive (Later Phase)

» Construct decorative crosswalks at Evans, Landmark, Bismark, and Memorial
Drive as they intersect Greenville Boulevard (Later Phase)
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Future Convention Center Structural Expansion:

It is expected that the Convention Center will be expanded in the future to more than
double the Exhibit Hall square footage and add multiple breakout rooms, again
expanding this facility’s capabilities. There is no firm timetable for the expansion at this
time.

Events:
The Greenville Convention Center will host thousands of attendees on an annual basis.
The events range from large conferences and trade shows to consumer and entertainment

events.

High-profile events and estimated attendance for 2009, 2010 and 2011 at the Greenville
Convention Center include:

ECU Football Banquet............oooiiiiiiiiiiiiiiceee e, 900 attendees
Eastern NC Episcopal Convocation..............ovvviiiiiiiiiiiiiiiiiiniieennn, 1,200 attendees
Bruce Bruce Comedy Show..........ooiiiiiiiiiiii e, 1,500 attendees
Petey Pablo CoNCert ......o.ovvniiiiii e 1,000 attendees
Sheppard Memorial Library Book Sale ................coci, 4,000 attendees
NC Commercial Flowers EXpo .........coooiiiiiiiiiiiiiiiiiiiieee 2,500 attendees
NC Pork Council ... 400 attendees
Ducks Unlimited .........oooiiiiiii e 600 attendees
NC Dental SOCIELY ...ttt 850 attendees
Bridal EXPo .oovoi 1,000 attendees
Laura Ingraham Live Broadcast/Business Trade Show ....................... 2,000 attendees
Go Red for Women Health EXpo ..........ccoooiiiiiiiii i, 1,500 attendees
Homebuilders EXPo .....oo.oiiiiii e 2,500 attendees
AULO EXPO oot 2,000 attendees
Coastal Wholesale ..ot 500 attendees
Juvenile Diabetes Walk/Fundraiser ...............ooiiiiiiiiiiiiiiiiiiiieannnn, 500 attendees
ECU Career Fair ....ooouii i e 2,000 attendees
Mixed Martial ATtS ...oovneeit it 1,500 attendees
Pitt County Health Department Maternity Fair ................................. 1,500 attendees
Chamber of Commerce Business EXPo ..........coooviiiiiiiiiiiiiiiiiiiinn, 3,500 attendees
New York City Dance AllIance ............cooiviiiiiiiiiiiiiiiiiiiiiieieann, 750 attendees
ECU Jazz Festival .......oooiii e, 500 attendees
SOULNCO ... 600 attendees
University Health Systems Leadership Conference ............................ 1,000 attendees
KIS Ot ettt 3,500 attendees

804434 Iltem # 11



Attachment number 1

Page 8 of 14
City of Greenville, NC Convention Center Naming Rights 7
NC Health Information Management ASsSOCIation ..............cccvueveeneennn. 450 attendees
Sudan SHIINers ..o 800 attendees
NC Catholic Youth Conference ..........oovveeiiiiiiiiiiiiiiii i, 1,000 attendees
NC Association of Municipal Electric Systems ..............ccocovviiiiiiinnn. 500 attendees
Red Carpet Gala .......oooviiniiii e 300 attendees
NC Gospel Announcer’s Guild ...........cooiiiiiiiiiiiiiii e, 2,000 attendees
NC United Methodist Conference .............oooiviiiiiiiiiiii i, 1,800 attendees
Eastern NC Episcopal InStitute ............cooviiiiiiiiiiiiiiiiiiiiii e, 1,200 attendees
NC Association of Rescue and EMS ... 700 attendees
Hawley’ RV ShOow ..., 1,400 attendees
NC Library ASSOCIAtION ......uiuiieiietete i eeeaa 500 attendees
March of Dimes Chef’s AUCtion ...........ooiiiiiiiiiiiiiiii i, 1,000 attendees
Carolina Pregnancy Fundraising Event ..., 1,000 attendees
NC League of Municipalities .........cooueeiiiiiiiiiiiii i eeaeenen, 2,100 attendees
NC Dept. of Public Instruction Textbook Conference ........................... 550 attendees
Holiday Show ..o, 8,000 attendees
NC Association of CPA’S ..o, 600 attendees
Multiple Marine Corps Balls ..............c.oooiiiini ranging from 500 to 2200 attendees
Art Ball .. 850 attendees
Greenville UtIItIES .....oouieii e, 500 attendees
O3 4 5 o) 300 attendees
Alpha Kappa Alpha ..o, 2100 attendees
NC County COMMUISSIONETS .. ..euventtetentettente et etateenteeeneaeenaennns 900 attendees
NC EaStern Star ........oouiiniiii e 900 attendees

Below is a brief overview of the Convention Center’s success through 2008 and event
projections for 2009, 2010 and 2011.

2005:

Type of event Events Event Days Attendance
Conventions 29 85 18,648
Consumer 15 54 32,553
Entertainment 11 12 10,564
Social/Community 20 48 11,980
Totals 75 199 73,745
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2006:

Type of event Events Event Days Attendance
Conventions 50 95 22,670
Consumer 16 46 34,385
Entertainment 18 21 18,138
Social/Community 22 50 20,832
Totals 106 212 96,025
2007:

Type of event Events Event Days Attendance
Conventions 53 109 39,907
Consumer 21 56 26,183
Entertainment 17 22 11,932
Social/Community 21 41 21,818
Totals 112 228 99,840
2008:

Type of event Events Event Days Attendance
Conventions 65 113 36,252
Consumer 11 30 15,064
Entertainment 21 28 17,011
Social/Community 31 80 28,557
Totals 128 251 96,884

2009 Projections:

Type of event Events Event Days Attendance
Conventions 62 138 37,000
Consumer 13 37 18,000
Entertainment 11 13 11,000
Social/Community 29 75 32.000
Totals 115 263 98,000
2010 Projections:

Type of event Events Event Days Attendance
Conventions 65 136 39,000
Consumer 15 44 20,000
Entertainment 12 15 11,000
Social/Community 33 76 33.000
Totals 125 271 103,000
804434
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2011 Projections:

Type of event Events Event Days Attendance
Conventions 67 140 40,000
Consumer 17 50 23,000
Entertainment 12 15 11,000
Social/Community 35 80 34,000
Totals 131 285 108,000

II1. Benefits in the Naming Rights Package

Listed below are the benefits that will be made to the successful Respondent.

The name of the Greenville Convention Center which is proposed by the successful
Respondent and approved by the City of Greenville will be the exclusive name of the
facility in all official facility references during the term of the agreement. The planned
grand plaza will be excluded from the agreement. The successful Respondent will have
the right to create and develop a proposed logo for the facility which is subject to
approval by the City of Greenville.

Name and logo identification in all official facility references made by the City and the
management company including, but not limited to, the following:

Media correspondence

Media placement—television, radio, billboards and print
Website with links

Facility marketing collateral relating to the facility
Facility related publications

Promotional merchandise

Advertising/promotional literature

Exterior facility name and signage opportunities:

e Front of facility and west entrance

e Street-side facility marquee

e Signage on all entry doors to the facility

e Directional signage within facility public vehicular areas

Interior facility name and signage opportunities:

e Main lobby/pre-function area above east and west corridors
e Designated concession areas in pre-function area

e FEast and west entrance wall signage

¢ Interior directional signage
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Promotional elements tied to consumer events as designated by the management
company including:

Retail promotions and on-site giveaways for special events
Community programs

Charity fundraisers

Other special event sponsorships

IV. Selection Criteria Details:

Any and all proposals will be considered. However, the Respondent will address, at a
minimum, the selection criteria hereinafter listed.

A. Financial Proposal—Respondent shall outline its financial proposal
including, but not limited to, payment plan and escalation factors in sufficient
detail so that a thorough analysis of the proposal may be performed. In
valuing naming rights, corporations generally consider the following
attributes:

» Proposed term of the contract

» Number and type of events held at the facility

» Annual attendance

» Demographics of the audience

» Media exposure

» Comparative analysis with other similar facilities
» Competition for the opportunity in the market

» Projected future events/historical performance

The City desires the payment plan to consist of a payment of fifty percent
(50%) of the naming rights fee in advance and the balance to be paid in equal
annual installments over the term of the agreement.

B. Term—Respondent shall outline the proposed term of the agreement. A
minimum term of seven (7) years is contemplated. Renewal options may be
included.

C. Exclusivity—Respondent shall define the entities that are within the
Respondent's area of business which it desires to preclude from having
naming rights for areas within the facility. The City intends to avoid the grant
of naming rights for meeting rooms and other areas within the facility to
entities which are in the same area of business of the successful Respondent
but to not restrict the sponsoring of events or any other use of the facility.

D. Proposed Name of Convention Center—Respondent shall propose
alternative names for the facility. These will be discussed more fully during
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the negotiation process with the City of Greenville having approval authority
of the name of the facility and the facility logo. The City desires to retain
“Greenville Convention Center” as a part of any proposed name. The
successful Respondent will be required to grant the right to include any
trademarks which are included in the facility name and facility logo.

E. Marketing Initiatives—Respondent shall outline the manner in which it will
enhance the Convention Center profile with marketing support in the form of
media, promotions, and community projects.

F. Financial Stability—Respondent shall submit with its proposal sufficient
evidence of its financial stability.

Respondents are welcome to include any additional information deemed appropriate for
consideration.

V. Request for Proposal Response Process:

The process for selecting the most suitable corporate naming rights partner is designed to
attract competitive bids from corporations supportive of increasing Greenville’s profile
and regional and national recognition.

Criteria for_selection—Proposals by respondents will be evaluated on the basis of
criteria deemed most appropriate for a successful partnership.

These criteria include, but are not limited to, the following:
» Financial structure of proposal
» Term of proposal
» Exclusivity requests
» Proposed name of the facility
» Marketing initiatives to promote, market and support the facility
» Financial stability of corporate partner

Timetable—The following outlines the timing of responses:

February 9, 2009 — RFP presented to Greenville City Council for consideration to
seek proposals

February 10, 2009 - RFP’s mailed to corporate target list and posted on the City
of Greenville, Convention Center and Convention and Visitors Authority websites

February 16, 2009 — Invitation to submit Request For Proposals published in The
Daily Reflector
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March 5, 2009, 2 p.m. EST - Non-mandatory pre-bid question and answer
conference at site.

March 13, 2009, 4 p.m. EST — Deadline for submission of Notice of Intent to
Submit Proposal

March 27, 2009, 4 p.m. EST — Deadline for submission of eight (8) hard copies of
proposal plus 1 electronic copy on CD-Rom or other standard storage media in
PDF or Microsoft Word file format

March 30, 2009- April 27, 2009 — Evaluation of Proposals

» Contact with Respondents

» Begin scheduling meetings with Respondents to discuss proposal and view
Naming Presentation with specific package elements and graphics included.

» Begin formal negotiations with Respondents with goal of announcing naming
rights partnership in May 2009.

May 11, 2009 — City Council consideration of proposal. Execution of agreement
expected to occur within 30 days of City Council approval.
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VI. Respondent Instructions

A) All respondents should direct all written questions to the Naming Rights
Committee Chair, Thomas M. Moton, Jr., Assistant City Manager at 200 W.
Fifth Street, Greenville, NC 27835; e-mail tmoton@greenvillenc.gov or fax to
(252) 329-4435.

B) By March 13, 2009, 4 p.m. EST, all interested parties must e-mail or fax a
Notice of Intent to Submit a Proposal. Respondents providing notice of intent
and those attending pre-bid meetings will be advised of any and all responses
to questions about this Request for Proposals.

C) By March 27, 2009, 4 p.m. EST, proposals must be received in a sealed
envelope marked on the outside of it, “RFP Naming Rights” and addressed
to:

City of Greenville

Attn: Thomas M. Moton, Jr.
Assistant City Manager

PO Box 7207

Greenville, NC 27835

Email: tmoton@greenvillenc.gov
Phone: (252) 329-4432

Proposals received after the March 27, 2009, 4 p.m. EST deadline will not be considered.
The City of Greenville retains the right to reject any and all proposals and to select the
proposal which is determined by the City of Greenville, in its sole discretion, to be in the
best interest of the City of Greenville.
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ECEIVE

0CT 2 3 2008

CiTyY MANAGER'S OFFICE
CiTY QOF GREENVILLE

October 23, 2008

Mr. Thom Moton

Assistant City Manager
200 West 5™ Street
Greenville, NC 27835

M:. Thom Moton

The Greenville Convention Center has serviced thousands of customers over the past
seven years and has built a reputation of being a first class conference and convention
destination in the east. By the nature of this success and un-solicited, EHM has been
approached by a nationally recognized company to include their name on the Greenville
Convention Center.

I am requesting the city of Greenville grant permission to pursue the sale of naming
rights per section 7 0 -7.2 of the operational management agreement of the Greenville
Convention Center.

This opportunity could provide additional credibility and another step in branding the
Greenville Convention Center on a national level.

Thank you in advance for your response to this request.

JohnVanCoulren

Executive Vice President
Hospitality Operations

Sincerely,

cc: Tom Glennon
Wayne Bowers
Debbie Vargus

ltem # 11

Greenville Convention Center PO Box 30803 Greenville, NC 27833 866 485 2668 252 321.7760 (fax) www greenvillaconventioncenter com



Attachment number 2
Page 2 of 3

as to any matters reasonably determined necessary by either such party to complete the
Easement Agreement, Greenville and Hilton shall cause the Easement Agreement fo be
completed by (i) granting to each other any temporary constxuctioﬁ, access or other
easements necessary to construct the Exhibit Hall or any or all of the Hotel Improvements;
(11) Greenville granting to Hilton and its successors and assigns, an easement to install,
repalr, replace, modify, use, and maintain any utilities reasonably related to the Hotel
Improvements over, under or through approved locations on the Exhibit Hall Property (the
consent to such locations to not unreasonably be withheld), (ili) Greenviile granting to
Hilton, its employees, agents, tenants, guests, and invitees, vehicular and pedestrian access,
parking, and use over and upon the areas designated for each such use on Exhibit Hall
Property so long as a hotel is operated upon the Hotel Property; (iv) Hilton granting to
Greenville and its successors and assigns, an easement to install, repair, replace, modify, use,
and maintain any utilities reasonably related to the Exhibit Hall over, under or through
approved locations on the Hotel Property (the consent of such locations to not unreasonably
be withheld), and (v) Hilton granting to Greenville, its employees, agents, tenants, guests,
and invitees, vehicular and pedestiian access, parking, and use over and upon the areas
designated for each such use on the Hotel Property including, but not limited to ingress and
egress for vehicular traffic through the Hotel Property between the Exhibit Hall Property and

Hartford Street so long as an exhibit hall is operated upon the Exhibit Hall Property

90  NAMING RIGHTS

91 IN GENERAL

Greenville shall have the exclusive right to name the Fxhibit Hall and the individual rooms
or areas within the Exhibit Hall Except as set forth in section 9 2, any money paid or
collected in connection with naming or changing a name of all or any part or portion of the

ltem # 11
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Exhibit Hall (“Naming Rights Receipts™) shall be held by Greenville in a Naming Rights
Fund, and the lesser of $50,000 or the amount on deposit in such fund shall be annually
allocated and reserved by Greenville for replacement and additions to the Exhibit Hall FE&E.
The expenditure of such funds shall be governed by the provisions of section 12.0

92 NAMINGRIGHTS CAP

In the event Greenville issues obligations the interest on which is not included in gross
.income for federal income tax purposes to pay costs of acquiring, constructing, furnishing
and equipping the Exhibit Hall (the “Tax-Exempt Issue™), any Naming Rights Receipts that
are in excess of the Naming Rights Cap shall be deemed to be a revenue collected by EHM
from its operation of the Exhibit Hall. The “Naming Rights Cap” shall be equal to (i) four
percent (4.00%) multiplied by the present value (using the yield on the Tax-Exempt Issue as
the present value factor for this purpose), as of the date of issue of the Tax-Exempt Issue of

the stated principal and interest due on the Tax-Exempt Issue during the term of this
Agreement, (ii) less the present value as of the date of issue of the Tax-Exempt Issue (using
the yield on the Tax-Exempt Issue as the present value factor for this purpose) of any other
amounts received by Greenville during the term of this Agreement from the operation or use
of the Exhibit Hall (“Other Private Payments”). Notwithstanding the provisions of this
section 9 2, Greenville shall be under no obligation to name all or any portion of the Exhibit
Hall, and Greenville may, at its sole discretion, cause the provisions of this section 9 2 to be
amended or deleted in its entirety at any time, upon delivery of an opinion of a nationally
recogruized bond counsel to FHM or the trustee with respect to the Tax-Exempt Issue that
such amendment or deletion will not adversely affect the exclusion of interest on obligations
comprising the Tax-Exempt Issue from gross income for purposes of federal income

taxation
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City of Greenville, .
. Meeting Date: 2/9/2009
North Carolina Time: 6:00 PM

Title of Item:

Explanation:

Legislative Initiatives for the 2009 Session of the North Carolina General
Assembly

The 2009 Session of the North Carolina General Assembly convened at 12:00
noon on Wednesday, January 28, 2009. The deadline for submitting bills to the
General Assembly’s Legislative Bill Drafting and the deadline for the
introduction of bills have been established. For the House, local bills are to be
submitted to Bill Drafting no later than March 18, 2009, and filed no later than
April 1, 2009, and public bills are to be submitted to Bill Drafting no later than
March 26, 2009, and filed no later than April 8, 2009. For the Senate, local bills
are to be submitted to Bill Drafting no later than March 3, 2009, and filed no
later than March 11, 2009, and public bills are to be submitted to Bill Drafting no
later than March 13, 2009, and filed no later than March 25, 2009.

Discussion by Council of issues and local acts which it desires to pursue with our
local legislative delegation during this Session should occur at this time so that
the City’s legislative initiatives can be developed and identified. Upon Council
reaching a consensus, resolutions for Council’s consideration will be presented at
its Thursday, February 12, 2009, meeting which will request the City’s local
legislative delegation to seek enactment of identified initiatives during the
Session.

The City is not alone in its efforts to secure legislation which will assist it in
providing services to its citizens. The North Carolina League of Municipalities,
in representing its more than 530 member cities, towns, and villages, promotes
the common interests of municipalities in the General Assembly.

Based upon the input received from Council Members and City staff, some
potential legislative initiatives for Council to consider for this session or future
sessions have been developed and are as follows:

Update of Current Law on City-Initiated Annexation
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Support the enactment of reasonable adjustments to the current law on City-
initiated annexation while retaining the general framework and principles of the
current law. North Carolina’s annexation laws have helped keep tax rates low
for city residents and businesses, attract new jobs, and protect property values,
the environment and bond and credit ratings. Cities provide services and
amenities such as transportation, public safety, recreation, economic
development, shopping and jobs which benefit not only city residents, but also
those living outside the city. The current law is based upon the principle that
urban areas near a city which benefit from city services and amenities should
become a part of the city and help pay for the cost of the benefits which they are
enjoying. The North Carolina League of Municipalities has pledged to work
with legislators to develop reasonable amendments to the law and has prepared a
proposal of twenty (20) items to be addressed which would result in
improvements to the law. However, opponents to City-initiated annexations are
seeking more extensive amendments which would result in many appropriate
annexations not being accomplished. It is important that cities maintain the
ability to annex on their own initiative when the area is developed to specified
urban standards and the city is committed to providing municipal services. A
copy of the proposal of the North Carolina League of Municipalities is attached.

East Carolina University Capital and Operating Priorities

Support East Carolina University in its efforts to receive its capital and operating
priorities for 2009-2011. Funding of these priorities will have a significant
economic impact on the City of Greenville and, for some of the priorities,
provide medical or dental service to underserved populations of North Carolina.
The capital priority is a request for $15.16 million in planning funds for the
design and construction of a new life science and biotechnology building. The
operating priorities include (1) a request for $5 million ($3 million in FY 2010
and $2 million in FY 2011) for the Brody School of Medicine to provide indigent
care; (2) a request of $14 million ($6 million in FY 2010 and $8 million in FY
2011) to assist in the implementation of the new School of Dentistry; (3) a
request of $300,000 in operating funds for the Heart Institute to help improve
preventive and interventional measures for patients who are already symptomatic
of cardiovascular disease; and (4) a request of $4 million ($2 million for FY
2010 and $2 million for FY 2011) to be split equally between the Brody School
of Medicine and UNC Chapel Hill School of Medicine to support the planning
and initial implementation of an expanded medical student class size. A copy of
the capital and operating priorities for 2009-2011 approved by the UNC Board of
Governors is attached.

Authority to Appoint Housing Authority Commissioners

Seek the enactment of a local act which would provide that commissioners of the
Housing Authority of the City of Greenville are appointed by City Council. A
change in the appointment authority from the Mayor to City Council would
result in the decision on appointments being made by the entire governing

board. North Carolina General Statute 157-5 provides that commissioners of a
housing authority are appointed by the Mayor. This law applies to each North
Carolina city which has a Housing Authority unless it is modified by an act of
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the General Assembly. Of the approximately 88 city housing authorities in
North Carolina, there are three (3) housing authorities which have an act which
modifies this appointing authority--Charlotte, Durham, and Wilson. Charlotte’s
act provides that the Mayor and Council may develop a plan and adopt the
necessary ordinances or resolutions to provide that the Mayor shall appoint one-
third of the membership and the City Council appoint two-thirds of the
membership of the Housing Authority (this has been accomplished with the
Charlotte Mayor appointing two (2) commissioners and the City Council
appointing five (5) commissioners). Durham’s act provides that the Durham
City Council appoints the commissioners. Wilson’s act provides that the Wilson
Mayor and City Council fill the vacancies in the office of commissioner (the
practice in Wilson is for the Mayor to make these appointments). A copy of a
June 10, 2008, memo to City Council which includes a copy of the relevant acts
is attached.

Increase in Motor Vehicle Tax

Seek authority for the City to levy an additional annual motor vehicle tax of $5.
North Carolina General Statute 20-97 authorizes cities to levy a motor vehicle
tax upon any motor vehicle resident within the city. Unless modified by a local
act, the tax may not exceed $5 per year for any lawful purpose and $5 per year
for public transportation purposes. Several cities have local acts which increase
the allowable tax not limited by G.S. 20-97 for public transportation purposes.
Among these are Charlotte ($30), Matthews ($30), Carrboro ($25), Chapel Hill
($25), Cornelius ($20), Davidson ($20), Huntersville ($20), Mint Hill ($20),
Murfreesboro ($20), Pineville ($20), Raleigh ($20), and Winston-Salem ($20).
Except for those cities which levy $30, each city may also levy the additional $5
for public transportation purposes. Some of these local acts specify a limited
purpose for which the proceeds from the tax can be used. As a result of a 1993
local act, the City of Greenville has the authority to levy a motor vehicle tax of
$20 per year for any lawful purpose (in addition to its authority to levy $5 per
year for public transportation purposes). The City currently levies $20 for any
lawful purpose and this was anticipated to generate $714,000 during the current
budget year. An additional $5 would generate approximately $180,000 of
additional revenue. With the additional authority requested, the revenue could be
used for any lawful purpose including the purpose of funding street maintenance
and improvements. A copy of a listing which summarizes the authority for a
motor vehicle tax of North Carolina cities is attached.

Expansion of Eligibility for Mill Rehabilitation Tax Credit

Seek enactment of legislation which will expand the eligibility for the Mill
Rehabilitation Tax Credit to include the renovation of former mill sites in
addition to the renovation of old mill buildings. The expansion of eligibility
could have a direct bearing on renovations to the Imperial Tobacco Warehouse
site and the Albemarle Warehouse site. Currently, the credit is limited to a site
which (a) was used as a manufacturing facility or for purposes ancillary to
manufacturing, as a warehouse for selling agricultural product or as a public or
private utility; (b) is a certified historic structure or a State-certified historic
structure; and (c) has been at least 80% vacant for a period of two (2) years. The
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credit is available if at least $3 million of qualified expenditures occur. The tax
credit can be claimed against either income tax, the corporate franchise tax, or
the insurance company gross premium tax. The credit expires on January 1,
2011 for rehabilitation projects for which an application for an eligibility
certification is submitted on or after that date. The South Carolina Textiles
Communities Act provides for tax credits for a former mill site for rehabilitation
expenses within the boundaries where the facility was located. The South
Carolina law includes renovations, improvements, and redevelopment whether or
not qualified historic rehabilitation receiving federal tax credits are involved.
This results in increased opportunity for revitalization of these sites and,
therefore, the community in which the sites are located. This South Carolina law
could be used as a model for the expansion of eligibility for the Mill
Rehabilitation Tax Credit in North Carolina. A copy of the current legislation
relating to the Mill Rehabilitation Tax Credit is attached.

Fiscal Note: The development of the Legislative Initiatives will not have a fiscal impact.

Recommendation: Identify the initiatives which Council desires to include in its Legislative
Initiatives so that resolutions for Council action at the February 12, 2009,
meeting can be developed.

Viewing Attachments Requires Adobe Acrobat. Click here to download.

Attachments / click to download

[0 Attachments for 2009 Initiatives
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ATTACHMENTS FOR 2009 INITIATIVE ENTITLED

UPDATE OF CURRENT LAW ON CITY-INITIATED ANNEXATION
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NC]EAGUE

A Proposal to the Joint Senate and House
Study Commission on Municipal Annexation

DECEMBER 17, 2008

Pace 1 or 5

Kerrr H Kukura, DIRECTOR OF GOVERNMENTAI AFFAIRS

Kim S HisBArD, AssOCIATE GENERAT. (COUNSEL

PROCEDURE

m Concern: Due to the growth of the state, the over and under 5,000 population threshold for
the city-initiated annexation process is no longer appropriate.

Existing law: Cities of 5,000 or more (based on federal decennial census) have some
differences in the process related to the standards for urban development and the deliv-

ery of water and sewer services

Praposal 1: Increase the threshold to cities of 10,000 or more

7| Concern: Residents of the area to be annexed do not have sufficient information about the
annexation process

Existing law: City must mail and publish notice, make an annexation report available,
hold a public infermational meeting to explain the report and answer questions, and
hold a public hearing to receive comments

Proposal 2: Require the city to provide more written information to citizens in the
annexation area, to be sent with the mailed notice and distributed at the informational
meeting and public hearing. This would include a summary of the annexation process
and timelines, a summary of available statutory remedies for cantesting the annexation
and the provision of services, and in cities of 10,000 or more the form for requesting
the extension of water and sewer lines to individual properties.

® Concern; Cities may begin the process without having an official time period up front to study
the area and to make residents aware that their area is under consideration.

Existing law: City has an option. It may start with a resolution of consideration, study-
ing the area for at least one yea, then adopting a resolution of intent (which triggers
the timeline for public meetings and adoption of ordinance). Or it may begin with the
resolution of intent and delay the effective date of the ordinance by one year.

Proposal 3: Remove the option to begin the process with the resolution of intent, to
provide the community with mare advance knowledge and time before the process

begins

Nokta CaroliNa LEAGUE of Muntcieartties | 215 N Dawson Streer | RateicH. NC 27603 | {019) 715-4000 | wWW NCLM ORG | 12/16/08
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PaGE 2 OF §

® Concern: The prorating of property taxes is confusing and the billing cycle is burdensome

Existing law: Unless the annexation is effective in June {last month of the fiscal year),
taxes are prorated based on the number of fulf calendar months remaining in the fiscal
year after the effective date. In addition, if the effective date is during the period of
September 2 to May 31, the prorated taxes will not be bilied until the following fiscal
year, so that the first property tax bill residents receive is larger than anticipated

Proposal 4: Require city-inftiated annexations to become effective on June 30, elimi-
nating the need to prorate taxes for a partial fiscal year [In the event of litigation, allow
cities the ability to defer the effective date to a later time than the first full month after

a court opinion |

B Concern: Residents do not have sufficient time to engage Jegal representation and prepare a
challenge to an annexation
Existing law: Currently residents have 60 days to file a challenge to the annexation
itself in court. They have 90 days to petition the Local Government Commission if the

city fails to provide within 60 days of the annexation any of the four major municipal
services that are generally tax rather than rate-supported {police, fire, solid waste, street

maintenance).
Proposal 5: Extend the time period to challenge an annexation in court to 75 days.

Proposal 6: Extend the time to seek tax abatement from the LGC if the city doesn't
provide police, fire, solid waste or street maintenance services to 120 days.

m Concern: Property ownets do not have a clear trigger for their right to challenge a failure to
provide services

Existing law: No report is required indicating whether deadiines were met for provid-
ing services.

Proposal 7: Require a report on the delivery of services to be made to LGC after the
appropriate deadlines for providing the various services,
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WATER AND SEWER

W Concern: The statutory requirements for requesting individual water and sewer extensions are
confusing and do not allow sufficient time and information for residents to make a dedision
regarding the request Residents that do not make the request may not be aware that a future
request for extension falls under the city's general extension policies and is not subject to the
same 2-year deadiine for completion

Existing law: In cities of 5,000 or more, property owners must make the request for
extension of water and sewer lines to their individual properties within 5 days of the

public hearing.

Proposal 8: Require cities of 10,000 or more to provide conspicuous advance informa-
tion about the right to request individual water and sewer extensions and the conse-
guences of failing to make the request Information must clarify that signing up for
extension does not waive the right to contest the annexation, state the municipality's
policy for financial participation in the cost of the extension, and the statutory timeline
for completion It must further state the policy, with estimated timeline, for extension of
water and sewer lines o properties that do not request an individual extension

Proposal 9: Substantially increase the time for property owners to make requests for
individual extensions of water and sewer in cities of 10,000 or more, to 30 days follow-

ing public hearing

u Concern: The financial impact statement is not detailed enough to be useful in making
multi-year projections and in determining whether water and sewer infrastructure is

financially feasible

Existing law: Requires a statement in the report showing how the annexation will
affect the city's finances and services, including revenue change estimates

Proposal 10: Require the financial impact statement to include 5-year projections
{beginning with the first year expenditures are to be made for provision of services),
with accounting by revenue source and category of expenditure

Proposal 11: Require financial estimates to be based on the assumption that the
entire annexed area will request water and sewer extensions

B Concern: Assessments for water and sewer infrastructure are financially burdenseme for
property owners.

Existing law: Property owners may pay special assessments in up to 10 annual
instalimenis.

Proposal 12: Require cities to allow properly owners in the annexation area up to 20
years to pay any special assessments for water and sewer
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® Concern: Some property owners outside of city limits request extension of water and sewer
service and sign an agreement with the city to be annexed in the future When the property is

sold the new owner may be unaware of the agreement
Existing law: Not addressed in the statutes.

Proposal 13: Clarify that such agreements are to be recorded with the register of
deeds and will run with the land.

QUALIFICATION OF THE ANNEXATION AREA/
ANNEXING MUNICIPALITY

& Concern; Towns that provide no municipal services are seeking to annex

Existing law: Statutes do not set a minimum level of services; town must provide
same services to annexed area that are provided to the rest of the municipality. Case
law prohibits annexation by a town with “no meaningful services.”

Proposal 14: Provide that to be eligible to annex, towns must provide at least two of
the four major municipal services listed in the statute that are generally tax rather than
rate-supported (police, fire, solid waste, street maintenance). Clarify that towns provid-
ing a service by contracting for it must be contracting for a higher level of service, e g.

dedicated sheriff's deputy or increased patrols

m Concern: The use of long highway corridors or other relatively narrow spokes of land to con-
nect the annexation area to the city viclates the meaning of contiguity

Existing law: For city-initiated annexations, at least one-eighth (12 5%} of the bound-
ary of the annexation area must be contiguous to the city. Case law prohibits the use of
"shoestrings” to create contiguity. For voluntary annexations, an area is contiguous if it
is separated from the municipal boundary by a street, creek, river, railroad right of way,

or city, county or state-owned land.

Proposal 15: Prohibit the use of a street or street right of way as a connecting corridor
to establish contiguity to an outlying noncontiguous area

Proposal 16: Define contiguity more precisely for purposes of voluntary annexations
{eq it is acceptable to be separated by the width of a street but not by a shoestring-

type length of street)

m Concern: The use + subdivision test is complex and difficult for smaller towns to apply, lead-
ing to frequent litigation.
Existing law: Cities under 5,000 have available one main test for determining
whether the area is developed to urban standards — the use + subdivision test. Those of
5,000 or more have available 3 main tests — population density, use + subdivision, and
population + subdivision

Proposal 17: Allow towns under 10,000 to use the population density test.
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DISTRESSED AREAS

M Concern: Some low-income/distressed areas that need city services are skipped over when
extending city boundaries because of the expense of providing water and sewer infrastructure

Existing law: Priority points are given for state infrastructure funds for a number of
things, such as having a comprehensive land use plan, having a capital improvement
plan, or having a floodplain ordinance

Proposal 18: Create incentives to include low-income/distressed areas that need
water and sewer in annexation areas by giving priosity points for state grants/funds, e ¢
CDBG, state water and sewer revolving funds

@ Concern: Some low-income/distressed areas that need city services are skipped over when
extending city boundaries because they do not meet the standards for either voluntary or city-

initiated annexation,

Existing law: In order to annex a contiguous area, it must efther have a petition from
100% of the property owners or it must meet the contiguity and density standards
under the city-initiated process

Proposal 19: Create a category of voluntary annexation applicable to contiguous low-
income areas, allowing a 75% petition to qualify for annexation

Proposal 20: Create a simple process for city-initiated annexation of “doughnut
holes,” by allowing areas to qualify under the standards if every part of it is completely
surrounded by the municipality's primary corporate limits.
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EAST CAROLINA CAPITAL AND OPERATING PRIORITIES
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111 East Carolina University

1907-2007 ’
CENTENNIAL

Capital and Operating Priorities*
2009-2011

CAPITAL

1. Life Sciences and Biotechnology Building

« Request $15,160,000 in planning funds for the design and construction of a new life
science and biotechnology building at East Carolina University.

OPERATING

1. Indigent Care

o ECU’s Brody School of Medicine requests $3,000,000 in recurring state appropriated
funds for FY 2010 and an additional $2,000,000 in recurting funds for FY 2011,

2. School of Dentistry

« Request $6,000,000 in state appropiiations for FY 2010 and an additional $8,000,000
in FY 2011. This funding will assist in the implementation of the new school of
dentistry. The funding will allow the school to hire facuity/statf, develop the
curticulum, and establish the service learning centers.

3. ECU Heart Institute

« Request $300,000 in operating funds to help improve preventive and interventional
measures for patients who are already symptomatic of cardiovascular disease.

4. Medical School Expansion

» Request $2,000,000 in recurring state appropriated funds for FY 2010 and an
additional $2,000,000 for FY 2011 to support the planning and initial implementation
of medical student class size at the Brody School of Medicine and UNC Chapel Hill
School of Medicine. The funds will be split equally between the two schools.

*The legislative priorities above were approved by the UNC Board of Governors in November 2008.
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AUTHORITY TO APPOINT
HOUSING AUTHORITY COMMISSIONERS
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MEMORANDUM
10: Mayor and City Council Members
FROM: David A. Holec, City Attomeyjm-

DATE; June 10, 2008

SUBJECT:  Housing Authority Appointing Authority

Council Member Glover has requested a copy of the law which authorizes the Charlotte City
Council to appoint some of the commissioners of its Housing Authority.

North Carolina General Statute 157-5 provides that commissioners of a Housing Authority are
appointed by the Mayor This law applies to each North Carolina city which has a Housing
Authority unless it is modified by an act of the General Assembly. For Chatlotte, the
modification is contained in its Charter with the most recent revision of the Charter being
approved by the General Assembly on June 29, 2000, as Session Law 2000-26. Section 5.01 of
the Charter of the City of Charlotte provides that the Mayor and Council may develop a plan and
adopt the necessary ordinances or resolutions to provide that the Mayor shall appoint one-third of
the membership and the City Council two-thitds of the membership of the Housing Authority -
Currently, the Chatlotte Mayor appoints two (2) members and City Council five (5) membeis to
the seven (7) member Housing Authority. A copy of Section 5.01 of the Charter of the City of

Charlotte is attached. :

Also attached is a copy of Session Law 1971-575 which provides that the Durtham City Council
appoints commissionets of its Housing Authority and Session Law 1953-664 which provides that
the Wilson Mayor and City Council fill vacancies in the office of a commissioner of its Housing
Authority (although, the practice in Wilson is for the Mayor to make these appointments). These
session laws were noted as local modifications to G S. 157-5. No other local modification listed
altered the appointing authority for commissioners of Housing Authorities.

dI.
Attachments
cC: Wayne Bowers, City Manager
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CHAPTER 5. AUTHORITIES, BOARDS, AND COMMISSIONS Page1of'1

{{Chariotte, North Carolina/CODE OF ORDINANCES City of CHARLOTTE, NC Codified through
Ordinance No. 3784, enacted January 14, 2008. (Supplement No. 14)/CHAPTER 5. AUTHORITIES,

BOARDS, AND COMMISSIONS/ARTICI.E I. IN GENERAL

CHAPTER 5. AUTHORITIES, BOARDS, AND COMMISSIONS

ARTICLE L. IN GENERAL

Sec. 5.01. Powers of Mayor and Council.

{(a) In addition to any authorities, boards or commissions now, or hereafter created and established by or
pursuant {0 general, local, or special law, or this Charter, the Council may create and establish, by ordinance
or resolution, such other authorities, boards, and commissions as it may deem necessary or appropriate fo the
administration, regulation, and operation of services, activities, and functions which the City is authorized by
law to perform, regulate, and carry on. It is desirable that in appointing persons to boards, commissions, and
authorities, the appointing authority should attempt to secure reasonable representation on each such body of
all sexes, races, geographic sections of the City, and political parties. Provided, however, that such
representation shall not be required, and the validity of any appointment may not be challenged on grounds
that such representation has not been achieved.

{(b) Any authority, board, commission, or other agency to which the Mayor or Council appoints members or
appropriates money is hereby required to furnish to the Mayor and Council, upon request, such information as
the Mayor and Council may deem relevant to the affairs of any such authority, board, commission, or other
agency. The duty to provide such information is mandatory and may be enforced by an action for mandamus in

the Superior Court of Mecklenburg County.

(c) The Mayor and Councii may develop a plan and adopt such ordinances or resolutions as may be
necessary to provide that the Mayor shall appoint one-third of the membership, and the Council shall appoint

two-thirds of the membership. of the following boards, commissions, and authorities:
(1) The Charlotte Regional Visitor's Authority;
(2) The Civil Service Board;
(8) The Housing Authority; and
(4) The Board of Adjustment.

Secs. 5.02--520. Reserved.
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S L. 1971-575 Page 1 0f']

NORTH CAROLINA GENERAL ASSEMBLY
1971 SESSION

CHAPTER 575
HOUSE BILL &80

AN ACT TO AMEND SECTIONS 4, 5, 8, AND 27, CHAPTER 157, GENERAL STATUTES
OF NORTH CAROLINA RELATING TO APPOINTMENT AND REMOVAL OF
COMMISSIONERS OF A PUBLIC HOUSING AUTHORITY; MAKING SAME
APPLICABLE ONLY TO THE HOUSING AUTHORITY OF THE CITY OF DURHAM

AND THE CITY COUNCIL OF THE CITY OF DURHAM.

Section 1. G.S. 157-4 is hereby amended by substituting for the word "mayor" in
every place wherein it appears in said section the words "city council" and omuitting the
following words: "shall cause notice of such determination to be given to the mayor who".

Sec. 2. From and after the effective date of this act the number of Commissioners of
the Housing Authority of the City of Durham shall be seven instead of five and shall be
appointed by the City Council instead of by the Mayor. The terms of the two additional
Commissioners to be appointed to the Housing Authority of the City of Durham shall be as
follows:

One shall be appointed for a term to expire September 28, 1975; and the second such
additional member shall be appointed for a term to expire September 28, 1976. Both
appointments shall become effective on and after July 1, 1971. Thereafter, the term of office of
all seven Commissioners shall be for five years. Vacancies shall be filled by the City Council for
the unexpired term. Four Commissioners shall constitute a quorum. The City Council shall
adopt a resolution or motion of appoiniment or reappointment of any Commissioner and a
certified copy of such resolution or of other record of such official act shall be conclusive

evidence of the due and proper appointment of such Commissioner.
Except as herein amended or modified the remaining provisions of G.S. 157-5 (Section 5 of

Chapter 456, Session Laws 1935) shall remain in effect.
Sec. 3. G.S. 157-8 is hereby further amended by substituting for the word "mayor"

the words "city council”.
Sec. 4. G.S. 157-27 is hereby amended by substituting for the word "mayor" the

words "city council”.
Sec. 5. All laws in conflict with this act are hereby repealed.
Sec. 6. This act shall apply only to the Housing Authority of the City of Durham and

to the City Council of the City of Durham.
Seec. 7. This act shall be in full force and effect from and after the 1st day of July,

1971,
In the General Assembly read three times and ratified, this the 16th day of June, 1971.
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1953—SESSION LAWS CH. 663-664-6865

See. 4. This Act shall be in full force and effect from and after its

ratification.
In the General Assembly read three times and ratified, this the 3:1d

day of April, 1953,

H. B. 953 CHAPTER 664

AN ACT AMENDING SECTION 5 OF CHAPTER 456 OF THE SESSION
OF 1935, BEING SECTION 5 OF CHAPTER 157 OF THE GENERAL
STATUTES, RELATING TO THE FILLING OF VACANCIES IN THE
OFFICE OF COMMISSIONER OF HOUSING AUTHORITY OF THE

CITY OF WILSON.

The General Assembly of North Caroling do encet:

SBection 1. Section 5 of Chapter 456 of the Session of 1935, being See-
tion 5 of Chapter 157 of the General Statutes of North Carolina, is hereby
amended by adding thereto, at the end of said Section, the following:

“All vacancies hereaiter existing in the office of a ecommissioner of any
housing authority heretofore or hereafter chartered, created or set up in
the City of Wilson, whether such vacancy shall have oceurred through
resignation, death, expiration of term of office, or otherwise, shall be
filled by election or appointment by the Mayor and the Beard of Commis-
sioners of the City of Wilson ™

Sec. 2. All Iaws and clanses of laws in confliet with this Act are hereby

repealed.
Sec. 3. This Act shall be in full force and effect from and after its

ratification. .
In the General Assembly read three times and ratified, this the 2rd

day of April, 1953

H. B. 961 CHAPTER 665

AN ACT AMENDING CHAPTER 627, SESSION LAWS OF 1951, RELAT.-
ING TO JAIL FEES AND TRAVELING EXPENSES OF THE CHIEF

DEPUTY SHERIFF OF DAVIE COUNTY, -

The Goneral Assembly of North Cavoling do enact:

Section 1. That Section 1 of Chapter 627, Session Laws of 1951, be, and
it is, hereby amended by striking out the character and figures “$1 20” in
the Iagt Iiné of said Section and inserting in lieu thereof the words and
figures “one dollar and sizty cents (§1.60).”

Sec. 2. That Section 2 of Chapler 627, Session Taws of 1951, be, and
it is, hereby amended by adding at the end thercof a sentence reading as
follows:

“Said hoard of courty commissioners is hereby authorized in its discre-
tion to pay fo-the Chief Deputy Sheriff of Davie County as a ezr allow-
ance the sum of six hundred dollars ($600.00) per year for the use of his
aufomobile in performing the duties of his office, said amount to be paid
in egaal monthly installments ”

Sec, 3. All laws and clauses of laws in eonflict with the provisions of

- " this Act are hereby repealed.
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Ahoskie 1989-893 $10.60
Apex 2007-108 $15.00
Black Mountain 2005-306 $5.00
Carrboro 1991-392; 2005-306 $25.00
Cay 1993-325 $106.00
Chapel Hill 1991-392; 1995-339; 2008-16 $25.00 i
Charlotte 1985-1009; 1991-209; 1993-345 $30.00
Cornelius 1985-1009 $20.00
Creedmoor 1987-610 $10.00
Davidson __11985-1009 $20.00
Durham 2003-329; 2004103 $10.00
Garner 2007-73 $15.00 ]
Gastonia 1989-1016; 1991-557 $15.00
Greensboro 1991.31 $10.00
Greenville 1993-200 ) $20.00
Henderson 1987-1066 $10.00
Hillsborough 1991-822 $10.00
Holly Springs 2007-73 $15.00
Huntersville 1985-1009 $20.00 ]
Kinston 1991-838 $15.00
Knightdale 2007-73 $15.00
Matthews 1985-1009; 1993-345; 2007-109 $30.00
Mint Hill 1985-1009 $20.00
Mooresville ) 2007-108 $15.00
Murfreesboro 1987953 $20.00
Oxford 1987-610; 2008-29 $20.00
Pineville — [1985-1009 $20.00
Raleigh 1987-998; 1991-229; 2007-333 $20.00
Rolesville 2007-73 $15.00
Roxboro 1997-282 (City Charter § 8.1) $10.60
Roanoke Rapids 1995-34 $6.00
Winston Salem 1993-56; 2005-278 $20.00
Any City within 2005-116 $20 00

Cabarrus County

NOTE: In addition to the above authorized amounts, these cities may levy (pursuant to &.S. 20~
97 (c) ) a tax of not more than $5 per year upon any vehicle resident in the city, for financing,
constructing, operating, and maintaining local public transportation systems, provided that the

amount levied pursuant to G S. 20-97 and any local legislation cannot exceed $30

ltem# 12



Attachment number 1
Page 16 of 22

ATTACHMENTS FOR 2009 INITIATIVE ENTITLED

EXPANSION OF ELIGIBILITY FOR
MILL REHABILITATION TAX CREDIT

ltem # 12



Attachment number 1
Page 17 of 22

Article 3H.
Mill Rehabilitation Tax Credit.

(See G.8. 105-129.75 for repeal of this Article.)
§ 105-129.70. (See note for repeal) Definitions.
The following definitions apply in this Article:

(1)  Certified historic structure — Defined in section 47 of the Code

(2)  Certified rehabilitation. ~Defined in G.S. 105-129.36.

(3)  (Effective for taxable years beginning before January 1, 2008) Cost
certification — The certification obtained by the State Historic
Preservation Officer from the taxpayer of the amount of the qualified
rehabilitation expenditures or the rehabilitation expenses incurred with
respect to an eligible site.

(3)  (Effective for taxable years beginning on or after January 1, 2008)
Cost certification. — The certification obtained by the State Historic
Preservation Officer from the taxpayer of the amount of the qualified
rehabilitation expenditures or the rehabilitation expenses incurred with
respect to a certified rehabilitation of an eligible site.

(3a) Development tier area. - Defined in G S. 143B-437.08

(4) (Effective for taxable years beginning before January 1, 2008)
Eligibility certification. — The certification obtained from the State
Historic Preservation Officer that the applicable facility comprises an
eligible site and that the rehabilitation is a certified rehabilitation

(4) (Effective for taxable years beginning on or after January 1, 2008)
Eligibility certification — The certification obtained from the State
Historic Preservation Officer that the applicable facility comptises an
eligible site '

(5) Eligible site — A site located in this State that satisfies all of the
following conditions:

a. It was used as a manufacturing facility or for purposes anciliary
to manufacturing, as a warchouse for selling agricultural
products, or as a public or private utility

b. It is a certified historic structure or a State-certified historic
structure.

c. It has been at least eighty percent (80%) vacant for a period of at
least two years immediately preceding the date the eligibility
certification is made.

d (Repealed effective for taxable years beginning on or after
January 1, 2008) The cost certification documents that the
qualified rehabilitation expenditures for a site for which a
taxpayer is allowed a credit under section 47 of the Code or the
rehabilitation expenses for a site for which the taxpayer is not

NC General Statutes - Chapter 105 Article 3H i
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allowed a credit under section 47 of the Code exceed three
million dollars ($3,000,000) for the site as a whole
{6) Repealed by Session Laws 2006-252, s 2 22, effective January 1, 2007
{7)  Pass-through entity - Defined in G.S 105-228.90
(8)  Qualified rehabilitation expenditures. — Defined in section 47 of the
Code
(®)  Rehabilitation expenses. -- Defined in G S. 105-129.36.
(10) State-certified historic structure. — Defined in G.S. 105-129.36
{11) State Historic Preservation Officer — Defined in GS 105-129 36.
(2006-40, 5. 1; 2006-252, s. 2 22; 2008-107, 5. 28 4(a) )

§ 105-129.71. (See note for repeal) Credit for income-producing rehabilitated mill
property.

(a) (Effective for taxable years beginning before January 1, 2008) Credit. - A
taxpayer who is allowed a credit under section 47 of the Code for making qualified
rehabilitation expenditures with respect to an eligible site is allowed a credit equal to a
percentage of the expenditures that qualify for the federal credit. The credit may be
claimed in the year in which the eligible site is placed into service. When the eligible site
is placed into service in two or more phases in different years, the amount of credit that
may be claimed in a year is the amount based on the qualified rehabilitation expenditures
associated with the phase placed into service during that year In order to be eligible for a
credit allowed by this Article, the taxpayer must provide to the Secretary a copy of the
eligibility certification and the cost certification. The amount of the credit is as follows:

(1) For an eligible site located in a development tier one or two area,
determined as of the date of certification, the amount of the credit 1s
equal to forty percent (40%) of the qualified rehabilitation expenditures.

{2)  For an eligible site focated in a development tier three area, determined
as of the date of certification, the amount of the credit is equal to thirty
percent (30%) of the qualified rehabilitation expenditures.

(a) (Effective for taxable years beginning on or after January 1, 2008) Credit
~ A taxpayer who is allowed a credit under section 47 of the Code for making qualified
rehabilitation expenditures of at least three million dollars ($3,000,000) with respect to a -
certified rehabilitation of an eligible site is allowed a credit equal to a percentage of the
expenditures that qualify for the federal credit The credit may be claimed in the year in
which the eligible site is placed into service. When the eligible site 1s placed into service
in two or more phases in different years, the amount of credit that may be claimed in a
year is the amount based on the qualified rehabilitation expenditures associated with the
phase placed into service during that year. In order to be eligible for a credit allowed by
this Article, the taxpayer must provide to the Secretary a copy of the eligibility
certification and the cost certification. The amount of the credit is as follows:

(1) For an eligible site located in a development tier one or two area,
determined as of the date of the eligibility certification, the amount of

NC General Statutes - Chapter 105 Article 3H 2
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the credit 1s equal to forty percent {40%) of the qualified rehabilitation
expenditures

(2) For an ehigible site located m a development tier three area, determined
as of the date of the eligibility certification, the amount of the credit is
equal to thirty percent (30%) of the qualified rehabilitation
expenditures.

(b)  Allocation. — Notwithstanding the provisions of GS. 105-1318 and GS
105-269.15, a pass-through entity that qualifies for the credit provided in this section may
allocate the credit among any of its owners 1n its discretion as long as an owner's adjusted
basis in the pass-through entity, as determined under the Code, at the end of the taxable
year in which the eligible site is placed in service, is at least forty percent (40%) of the
amount of credit allocated to that owner. Owners to whom a credit is allocated are
allowed the credit as if they had qualified for the credit directly A pass-through entity
and its owners must include with their tax returns for every taxable year in which an
allocated credit is claimed a statement of the allocation made by the pass-through entity
and the allocation that would have been required under GS. 105-1318 or GS.
105-269 15,

(¢)  Forfeiture for Change in Ownership. — If an owner of a pass-through entity that
has qualified for the credit allowed under this section disposes of all or a portion of the
owner's interest in the pass-through entity within five years from the date the eligible site
1s placed 1n service and the owner's interest in the pass-through entity 1s reduced to less
than two-thirds of the owner's interest in the pass-through entity at the time the eligible
site was placed in service, the owner forfeits a portion of the credit The amount forferted
is determined by multiplying the amount of credit by the percentage reduction in
ownership and then multiplying that product by the forfeiture percentage The forfeiture
percentage equals the recapture percentage found in the table in section 56{(a){(1)(B) of the
Code.

(d) Exceptions to Forfeiture. -- Forfeiture as provided in subsection (c¢) of this
section is not required if the change in ownership is the result of any of the following:

(1)  The death of the owner.

(2) A merger, consolidation, or similar transaction requiring approval by the
shareholders, partners, or members of the taxpayer under applicable
State law, to the extent the taxpayer does not receive cash or tangible
property in the merger, consolidation, or other similar transaction.

(e)  Liability from Forfeiture - A taxpayer or an owner of a pass-through entity
that forfeits a credit under this section is liable for all past taxes avoided as a result of the
credit plus interest at the rate established under G.S. 105-241 21, computed from the date
the taxes would have been due if the credit had not been allowed The past taxes and
interest are due 30 days after the date the credit 1s forfeited. A taxpayer or owner of a
pass-through entity that fails to pay the taxes and interest by the due date is subject to the
penalties provided in G S 105-236. (2006-40, s. 1; 2006-252, 5. 2 23; 2006-259, s 47 5;
2007-491, s. 44(1)a; 2008-107,5 28 4(b) )

NC General Statutes - Chapter 105 Article 3H 3
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§ 105-129.72. (See note for repeal) Credit for nonincome-producing rehabilitated
mill property.

(a) (Effective for taxable years beginning before January 1, 2008) Credit — A
taxpayer who is not allowed a federal income tax credit under section 47 of the Code and
who makes rehabilitation expenses with respect to an eligible site is allowed a credit
equal to a percentage of the rehabilitation expenses. The entire credit may not be taken
for the taxable year in which the property is placed in service, but must be taken in five
equal installments beginning with the taxable year in which the property is placed in
service. When the eligible site is placed into service in two or more phases in different
years, the amount of credit that may be claimed in a year 1s the amount based on the
rehabilitation expenses associated with the phase placed into service during that year In
order to be eligible for a credit allowed by this Article, the taxpayer must provide to the
Secretary a copy of the eligibility certification and the cost certification. For an eligible
site located in a development tier one or two area, determined as of the date of
certification, the amount of the credit is equal to forty percent (40%) of the rehabilitation
expenses. No credit is allowed for a site located in a development tier three area

(a) (Effective for taxable years beginning on or after January 1, 2008) Credit.
- A taxpayer who is not allowed a federal income tax credit under section 47 of the Code
and who makes rehabilitation expenses of at least three million dollars ($3,000,000) with
respect to a certified rehabilitation of an eligible site is allowed a credit equal to a
percentage of the rehabilitation expenses. The entire credit may not be taken for the
taxable year in which the property is placed in service, but must be taken in five equal
installments beginning with the taxable year in which the property is placed in service.
When the eligible site is placed into service in two or more phases in different years, the
amount of credit that may be claimed in a year is the amount based on the rehabilitation
expenses associated with the phase placed into service during that year. In order to be
eligible for a credit allowed by this Article, the taxpayer must provide to the Secretary a
copy of the eligibility certification and the cost certification For an eligible site located in
a development tier one or two area, determined as of the date of the eligibility
certification, the amount of the credit is equal to forty percent (40%) of the rehabilitation
expenses. No credit is allowed for a site located in a development tier three area

(by  Allocation — Notwithstanding the provisions of GS. 105-131.8 and G S
105-269.15, a pass-through entity that qualifies for the credit provided in this section may
allocate the credit among any of its owners in its discretion as long as an owner's adjusted
basis in the pass-through entity, as determined under the Code, at the end of the taxable
year in which the eligible site is placed in service, is at least forty percent (40%) of the
amount of credit allocated to that owner. Owners to whom a credit is allocated are
allowed the credit as if they had qualified for the credit directly A pass-through entity
and its owners must include with their tax returns for every taxable year in which an
allocated credit is claimed a statement of the allocation made by the pass-through entity
and the allocation that would have been required under GS. 105-1318 or GS.
105-269 15.

NC General Statutes - Chapter 105 Article 3H 4
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(¢) Forfeiture for Change in Ownership. - If an owner of a pass-through entity that
has qualified for the credit allowed under this section disposes of all or a portion of the
ownet's interest in the pass-through entity within five years from the date the eligible site
is placed in service and the owner's interest in the pass-through entity is reduced to less
than two-thirds of the owner's interest in the pass-through entity at the time the eligible
site was placed in service, the owner forfeits a portion of the credit The amount forfeited
is determined by multiplying the amount of credit by the percentage reduction in
ownership and then multiplying that product by the forfeiture percentage The forfeiture
percentage equals the recapture percentage found in the table in section 50(a)(1)(B) of the
Code. The remaining allocable credit is allocated equally among the five years in which
the credit is claimed.

(d)  Exceptions to Forfeiture ~ Forfeiture as provided in subsection (c) of this
section is not required if the change in ownership is the result of any of the following:

(1)  The death of the owner.

(2) A merger, consotidation, or similar transaction requiring approval by the
shareholders, partners, or members of the taxpayer under applicable
State law, to the extent the taxpayer does not receive cash or tangible
property in the merger, consolidation, or other similar transaction

(¢) Liability from Forfeiture. -- A taxpayer or an owner of a pass-through entity
that forfeits a credit under this section is liable for all past taxes avoided as a result of the
credit plus interest at the rate established under G S. 105-241 21, computed from the date
the taxes would have been due if the credit had not been allowed The past taxes and
interest are due 30 days after the date the credit is forfeited A taxpayer or owner of a
pass-through entity that fails to pay the taxes and interest by the due date is subject to the
penalties provided in GS 105-236. (2006-40, s 1; 2006-252, s 2.24; 2007-491, s

44(1)a; 2008-107, s. 28 4(c) )

§ 105-129.73. Tax credited; cap.

(&) Taxes Credited - The credits allowed by this Article may be claimed against
the franchise tax imposed under Article 3 of this Chapter, the income taxes imposed
under Article 4 of this Chapter, or the gross premiums tax imposed under Article 8B of
this Chapter. The taxpayer may take the credits allowed by this Asticle against only one
of the taxes against which it is allowed The taxpayer must elect the tax against which a
credit will be claimed when filing the return on which it is claimed This election is
binding. Any carryforwards of the credit must be claimed against the same tax.

(b) Cap. — A credit allowed under this Article may not exceed the amount of the
tax against which it is claimed for the taxable year reduced by the sum of all credits
allowed, except payment of tax made by or on behalf of the taxpayer. Any unused portion
of the credit may be carried forward for the succeeding nine years. (2006-40,s. 1.)

§ 105-129.74. Coordination with Article 3D of this Chapter.

NC General Statutes - Chapter 105 Article 3H 3
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A taxpayer that claims a credit under this Article may not also claim a credit under
Article 3D of this Chapter with respect to the same activity The 1ules and fee schedule
adopted under G 8. 105-129 36A apply to this Article (2006-40,s 1)

§ 105-129.75, (Effective for taxable years beginning before January 1, 2008) Sunset.
This Article expires for qualified rehabilitation expenditures and rehabilitation
expenses incurred on or after January 1, 2011 (2006-40,s. 1))

§ 105-129,75. (Effective for taxable years beginning on or after January 1, 2008)
Sunset.
This Article expires January 1, 2011, for rehabilitation projects for which an
application for an eligibility certification is submitted on or after that date (2006-40, s.
1; 2008-107, s 28 4(d) )

§ 105-129.77. Reserved for future codification purposes.

_ Article 31
§ 105-129.78. Reserved for future codification purposes.

§ 105-129.79. Reserved for future codification purposes.

NC General Statutes - Chapter 105 Article 3H 6
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