
Agenda

Greenville City Council

February 13, 2020
6:00 PM

City Council Chambers

Assistive listening devices are available upon request for meetings held in the Council 
Chambers. If an interpreter is needed for deaf or hearing impaired citizens, please call 252-329-
4422 (voice) or 252-329-4060 (TDD) no later than two business days prior to the meeting.

I. Call Meeting To Order

II. Invocation - Mayor Pro-Tem Glover

III. Pledge of Allegiance

IV. Roll Call

V. Approval of Agenda

VI. Public Comment Period

The Public Comment Period is a period reserved for comments by the public. Items that were or are 

scheduled to be the subject of public hearings conducted at the same meeting or another meeting 

during the same week shall not be discussed. A total of 30 minutes is allocated with each individual 

being allowed no more than 3 minutes. Individuals who registered with the City Clerk to speak will 

speak in the order registered until the allocated 30 minutes expires. If time remains after all persons 

who registered have spoken, individuals who did not register will have an opportunity to speak until 

the allocated 30 minutes expires.



VII. Appointments

1. Appointments to Boards and Commissions

VIII. New Business

Public Hearings

2. Ordinance to annex the 4JPII, LLC property involving 24.585 acres located along
East 14th Street adjacent to Planter's Walk Subdivision and Quail Ridge
Townhomes

3. Ordinance to annex Davenport Farms at Emerald Park Phase 4 involving 6.6125
acres located off Davenport Farm Road in the Emerald Park Subdivision at the
current terminus of Zircon Drive

4. Ordinance to annex Bobby W. Joyner property involving 7.794 acres on the
northern side of East Fire Tower Road and between Charles Boulevard and East
14th Street

5. Ordinance to annex Taberna Phase 4 involving 13.8318 acres located on the
western side of Frog Level Road just north of the intersection of Davenport Farm
Road

6. Ordinance requested by Tipton Rentals, LLC to rezone 2.514 acres located at Sara
Lane off of Evans Street from R9 (Residential [Medium Density]) to R6
(Residential [High Density Multi-family])

7. Ordinance requested by Rocky Russell Development, LLC to rezone 0.1817 acres
(7,917 square feet) located at 4020 Laurel Ridge Drive from O (Office) to R6A
(Residential [Medium Density Multi-family])

8. Ordinance requested by HBL Investments, LLC to rezone 4.122 acres located at the
termini of Morton Lane and Gordon Drive from R6S (Residential [Medium
Density Single-family) to R6 (Residential [High Density Multi-family])

9. Ordinance requested by John Marvin Taft to rezone 2.209 acres located at 3180
Charles Boulevard from RA20 (Residential-Agricultural) to OR (Office-Residential
[High Density Multi-family])

10. Resolution to Close a portion of Bonners Lane

11. Resolution to Close a portion of South Alley Street

12. Resolution to Close a portion of Atlantic Avenue

13. Development Agreement Between the City of Greenville and Seacoast
Communities Related to the Purchase of Imperial Property for the Development of
a Hotel and Market Rate Housing



14. Resolution and economic development agreement for a Job Creation Grant for
Grover Gaming, Inc.

Other Items of Business

15. Consideration of Amending Agreement with Sidewalk Greenville, LLC

16. License Agreement for Jones-Lee House

IX. City Manager's Report

X. Comments from Mayor and City Council

XI. Adjournment



 

City of Greenville,  
North Carolina  

 

Meeting Date: 2/13/2020 
Time: 6:00 PM

Title of Item: Appointments to Boards and Commissions  

 

Explanation: Abstract:  The City Council fills vacancies and makes appointments on the City's 
boards and commissions.  Appointments are scheduled to be made to four of the 
boards and commissions. 
 
Explanation:  City Council appointments need to be made to the Historic 
Preservation Commission, Human Relations Council, Police Community Relations 
Committee, and the Youth Council.
 
The City Council updated the Board and Commission Policy on October 9, 2017 to 
include a provision for extended vacancies:
 
Nominations for Extended Vacancies
In the event there is a vacancy on a City board or commission which has been on the 
City Council agenda for appointment by City Council for more than three (3) 
calendar months in which a regular City Council meeting has been held, then any 
Council Member may make a nomination to fill the vacancy without regard to any 
other provision relating to who has the authority to make the nomination. If there is 
more than one nomination, the appointment shall be conducted in accordance with 
the procedure for nominations and elections in Robert’s Rules of Order. 
 
Under this provision, the following seats are open to nominations from the City 
Council:
 
 

Martin Montelongo - Human Relations Council•
Maurice Whitehurst - Human Relations Council•
9 spots on the Youth Council•

  

 

Fiscal Note:  No direct fiscal impact.   

Item #1



 

Recommendation: Make appointments to the Historic Preservation Commission, Human Relations 
Council, Police Community Relations Committee, and the Youth Council. 

 

 

ATTACHMENTS:

Appointment List 1123056

Item #1



(Pitt Community College)

(Council Member Will Bell) 
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City of Greenville,  
North Carolina  

 

Meeting Date: 2/13/2020 
Time: 6:00 PM

Title of Item: Ordinance to annex the 4JPII, LLC property involving 24.585 acres located along 
East 14th Street adjacent to Planter's Walk Subdivision and Quail Ridge Townhomes
  

 

Explanation: Abstract:  The City received a voluntary annexation petition to annex the 4JPII, LLC 
property involving 24.585 acres located along East 14th Street adjacent to Planter's 
Walk Subdivision and Quail Ridge Townhomes. The subject area contains the John Paul 

II High School Athletic Complex. 
 
ANNEXATION PROFILE
 
A.        SCHEDULE    
                                    
         1.         Advertising date:   February 3, 2020                                         
         
         2.         City Council public hearing date:  February 13, 2020  
 
         3.         Effective date:  February 13, 2020 
 
B.         CHARACTERISTICS                                        
 
         1.         Relation to Primary City Limits:  Contiguous                                        
 
         2.         Relation to Recognized Industrial Area:  Outside          
 
         3.         Acreage:  24.585   
 
         4.         Voting District:  4
                                    
         5.         Township:  Winterville                                  
        
         6.         Zoning:  RA20 (Residential-Agricultural)       
 

Item #2



         8.         Land Use:  Existing:  John Paul II High School Athletic Complex   
                                       Anticipated:  John Paul II High School Athletic Complex 
 
         9.         Population:    
 

Formula
Number of 
People

Total Current -----          

Estimated at full development -----  

Current Minority -----  

Estimated Minority at full development -----  

Current White -----  

Estimated White at full development -----  

* -  average household size  
 
        10.       Rural Fire Tax District:  Eastern Pines                          
   
        11.       Greenville Fire District:  Station #3 (Distance of 1.5 miles)                       
 
        12.       Present Tax Value:  $1,313,347                       
                    Estimated Future Tax Value:  $1,313,347
  

 

Fiscal Note:  The total estimated tax value at full development is $1,313,347.
  

 

Recommendation: Approve the attached ordinance to annex the 4JPII, LLC property
 

 

 

ATTACHMENTS:

Annexation Ordinance 4JPII 1122863

4JPII_Annexation_Plat

Item #2



1 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ORDINANCE NO. 20- 
AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF 

THE CITY OF GREENVILLE, NORTH CAROLINA 
 
 

WHEREAS, the City Council of the City of Greenville has been petitioned under G.S. 160A-31, as 
amended, to annex the area described herein; and 

 
WHEREAS, the City Council has directed the City Clerk to investigate the sufficiency of said petition; 

and 
  
WHEREAS, the City Clerk has certified the sufficiency of said petition and a public hearing on the 

question of this annexation was held at City Hall at 6:00 p.m. on the 13th day of February, 2020, after due notice 
by publication in The Daily Reflector on the 3rd day of February, 2020; and 

 
 WHEREAS, the City Council does hereby find as a fact that said petition meets the requirements of G.S. 
160A-31, as amended. 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH 
CAROLINA, DOES ORDAIN: 

 
Section 1. That by virtue of the authority vested in the City Council of the City of Greenville, North 

Carolina, under G. S. 160A-31, as amended, the following described contiguous territory is annexed: 
 

TO WIT: Being all of that certain property as shown on the annexation map entitled “4JPII, LLC” 
involving 24.585 acres as prepared by Gary S. Miller & Associates P.A.  

 
LOCATION:   Situate in Winterville Township, Pitt County, North Carolina, located along East 14th 

Street adjacent to Planter’s Walk Subdivision and Quail Ridge Townhomes. 
 

     GENERAL DESCRIPTION:  
Beginning at a point located at the intersection of the southern right-of-way of Quail Ridge Road and the eastern 
right-of-way of SR 1704 – E. 14th Street thence running along the eastern right-of-way of SR 1704 – E. 14th 
Street S 06-36-48 E, 151.64 feet to a point located on the eastern right-of-way of SR 1704 – E. 14th Street the 
POINT OF BEGINNING; thence from said point of beginning and leaving the eastern right-of-way of SR 1704 
– E. 14th Street N 75-10-33 E, 1,253.88 feet to a point; thence S 26-28-21 E, 656.20 feet to a point; thence S 63-
34-21 W, 894.33 feet to a point; thence S 80-12-15 W, 634.78 feet to a point located on the eastern right-of-way 
of SR 1704 – E. 14th Street; thence running along the eastern right-of-way of SR 1704 – E. 14th Street N 05-47-
03 W, 506.57 feet to a point located on the eastern right-of-way of SR 1704 – E. 14th Street; thence leaving the 
eastern right-of-way of SR 1704 – E. 14th Street S 84-12-57 W, 60.00 feet to a point located on the western 
right-of-way of SR 1704 – E. 14th Street; thence running along the western right-of-way of SR 1704 – E. 14th 
Street N 05-47-03 W, +-260.45 feet to a point located on the western right-of-way of SR 1704 – E. 14th Street; 
thence leaving the western right-of-way of SR 1704 – E. 14th Street N 75-10-33 E, 60.75 feet to the point of 
beginning containing 24.585 acres.  

 
Section 2.  Territory annexed to the City of Greenville by this ordinance shall, pursuant to the terms of 

G.S. 160A-23, be annexed into Greenville municipal election district four. The City Clerk, City Engineer, 
representatives of the Board of Elections, and any other person having responsibility or charge of official maps 
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or documents shall amend those maps or documents to reflect the annexation of this territory into municipal 

election district four.  
 

Section 3.  The territory annexed and its citizens and property shall be subject to all debts, laws, 
ordinances, and regulations in force in the City of Greenville and shall be entitled to the same privileges and. 
 

Section 4.  The Mayor of the City of Greenville, North Carolina, shall cause a copy of the map of the 
territory annexed by this ordinance and a certified copy of this ordinance to be recorded in the office of the 
Register of Deeds of Pitt County and in the Office of the Secretary of State in Raleigh, North Carolina.  Such a 
map shall also be delivered to the Pitt County Board of Elections as required by G.S. 163-288.1. 
 

Section 5.  This annexation shall take effect from and after the 13th day of February, 2020. 
 

ADOPTED this 13th day of February, 2020.  
  

_______________________________ 
        P. J. Connelly, Mayor 
 
ATTEST: 
 
 
_____________________________ 
Valerie Shiuwegar, City Clerk 
 
 
 
 
NORTH CAROLINA 
PITT COUNTY 
 
I, Polly Jones, a Notary Public for said County and State, certify that Valerie Shiuwegar personally came before 
me this day and acknowledged that she is the City Clerk of the City of Greenville, a municipality, and that by 
authority duly given and as the act of the municipality, the foregoing instrument was signed in its name by its 
Mayor, sealed with the corporate seal, and attested by herself as its City Clerk. 
 
 WITNESS my hand and official seal this ___th day of ____________________, 2020. 
 
 
        ______________________________ 
        Notary Public 
 
My Commission Expires:  _____________________         
 
1122863 
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City of Greenville,  
North Carolina  

 

Meeting Date: 2/13/2020 
Time: 6:00 PM

Title of Item: Ordinance to annex Davenport Farms at Emerald Park Phase 4 involving 6.6125 
acres located off Davenport Farm Road in the Emerald Park Subdivision at the 
current terminus of Zircon Drive
  

 

Explanation: Abstract:  The City received a voluntary annexation petition to annex Davenport 
Farms at Emerald Park Phase 4 involving 6.6125 acres located in the Davenport 
Farms at Emerald Park subdivision near the intersection of Davenport Farms Road 
and Thomas Langston Road.  The subject area is currently undeveloped and is 
anticipated to yield 23 single-family lots. 
 
ANNEXATION PROFILE
 
A.        SCHEDULE    
                                    
         1.         Advertising date:  February 3, 2020                                         
         
         2.         City Council public hearing date:  February 13, 2020   
 
         3.         Effective date:  February 13, 2020 
 
B.         CHARACTERISTICS                                        
 
         1.         Relation to Primary City Limits:  Contiguous                                        
 
         2.         Relation to Recognized Industrial Area:  Outside          
 
         3.         Acreage:  6.6125 
 
         4.         Voting District:  2
                                    
         5.         Township:  Winterville                                  
        

Item #3



         6.         Zoning:  R9S (Residential [Medium Density Single Family]) 
 
         7.         Land Use:  Existing:  Vacant    
                                       Anticipated:  23 single-family lots
 
         8.         Population:    
 
  

Formula
Number of 
People

Total Current -----         0

Estimated at full development 23 x 2.47* 57

Current Minority ----- 0

Estimated Minority at full development 56 x 45.7% 26

Current White ---- 0

Estimated White at full development 57 - 26 31

  * - average household size in Pitt County
 
        9.       Rural Fire Tax District:  Red Oak District                          
   
       10.      Greenville Fire District:  Station #5 (Distance of 4 miles)                       
 
        11.      Present Tax Value:  $90,593                       
                   Estimated Future Tax Value:  $3,797,346
  

 

Fiscal Note:  The total estimated tax value at full development is $3,797,346.
  

 

Recommendation: Approve the attached ordinance to annex Davenport Farms at Emerald Park Phase 4
 

 

 

ATTACHMENTS:

Annexation_Davenport_Farms_at_Emerald_Park_Ph_4_1122669

Survey
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ORDINANCE NO. 20- 

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF 

THE CITY OF GREENVILLE, NORTH CAROLINA 

 

 

WHEREAS, the City Council of the City of Greenville has been petitioned under G.S. 160A-31, as 

amended, to annex the area described herein; and 

 

WHEREAS, the City Council has directed the City Clerk to investigate the sufficiency of said petition; 

and 

  

WHEREAS, the City Clerk has certified the sufficiency of said petition and a public hearing on the 

question of this annexation was held at City Hall at 6:00 p.m. on the 13th day of February, 2020, after due notice 

by publication in The Daily Reflector on the 3rd day of February, 2020; and 

 

 WHEREAS, the City Council does hereby find as a fact that said petition meets the requirements of G.S. 

160A-31, as amended. 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH 

CAROLINA, DOES ORDAIN: 

 

Section 1. That by virtue of the authority vested in the City Council of the City of Greenville, North 

Carolina, under G. S. 160A-31, as amended, the following described contiguous territory is annexed: 

 

TO WIT: Being all of that certain property as shown on the annexation map entitled “Davenport 

Farms at Emerald Park, Phase 4”, involving 6.6125 acres as prepared by Malpass & 

Associates. 

 

LOCATION:   Situate in Winterville Township, Pitt County, North Carolina, located off of Davenport 

Farm Road in Emerald Park Subdivision at the current terminus of Zircon Drive.  

 

     GENERAL DESCRIPTION:  
Beginning at the southeast corner of Lot 236 Davenport Farms at Emerald Park Phase 3, Section 2 as recorded 

in map book 84, page 87 of the Pitt County Registry thence from said point of beginning with the eastern line of 

said Lot 236 N 39-01-05 E – 107.50’, thence S 45-14-47 E – 200.57’, thence S 42-28-32 E – 156.80’, thence N 

63-31-57 E – 15.16’, thence S 26-28-03 E – 50.00’, thence S 42-46-56 E – 115.45’ to the northern line of 

Davenport Farms At Emerald Park Phase 1, Section 3 and Phase 2, Section 1 as recorded in map book 77, pages 

2-5, thence with the northern line of Davenport Farms At Emerald Park Phase 1, Section 3 and Phase 2, Section 

1 S 63-31-57 W – 148.44’, thence S 49-55-20 W – 66.78’, thence S 18-10-56 W – 178.77’, thence N 71-51-

22W – 625.40’ to the eastern line of Davenport Farms At Emerald Park Phase 3, Section 1 as recorded in map 

book 84, page 5, thence with the eastern line of Davenport Farms At Emerald Park Phase 3, Section 1 and the 

eastern line of Davenport Farms at Emerald Park Phase 3, Section 2 N 18-06-06 E – 169.08’, thence N 32-38-38 

E – 82.62’, thence N 48-19-04 E – 144.98’, thence S 47-19-35 E – 43.29’, thence S 50-23-29 E – 75.95’, thence  

N 39-01-05 E – 120.13’ to the southern right of way of Zircon Drive, thence with the southern right-of-way of 

Zircon Drive S 50-58-55 E – 19.78’, thence 21.23’ along the arc of a curve said curve being to the right having 

a radius of 475.00’ and a chord bearing S 49-42-04 E – 21.23’,thence N 41-34-46 E – 50.00’ to the northern 

right-of-way of Zircon Drive, thence with the northern right-of-way of Zircon Drive 23.47’ along the arc of a 
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curve said curve being to the left having a radius of 525.00’ and a chord bearing N 49-42-04 W – 23.47’, 

thence N 50-58-55 W – 18.51’ to the point of beginning containing 6.6125 acres. 

  

Section 2.  Territory annexed to the City of Greenville by this ordinance shall, pursuant to the terms of 

G.S. 160A-23, be annexed into Greenville municipal election district two. The City Clerk, City Engineer, 

representatives of the Board of Elections, and any other person having responsibility or charge of official maps 

or documents shall amend those maps or documents to reflect the annexation of this territory into municipal 

election district two.  

 

Section 3.  The territory annexed and its citizens and property shall be subject to all debts, laws, 

ordinances, and regulations in force in the City of Greenville and shall be entitled to the same privileges and. 

 

Section 4.  The Mayor of the City of Greenville, North Carolina, shall cause a copy of the map of the 

territory annexed by this ordinance and a certified copy of this ordinance to be recorded in the office of the 

Register of Deeds of Pitt County and in the Office of the Secretary of State in Raleigh, North Carolina.  Such a 

map shall also be delivered to the Pitt County Board of Elections as required by G.S. 163-288.1. 

 

Section 5.  This annexation shall take effect from and after the 13th day of February, 2020. 

 

ADOPTED this 13th day of February, 2020.  

  

_______________________________ 

        P. J. Connelly, Mayor 

 

ATTEST: 

 

 

_____________________________ 

Valerie Shiuwegar, City Clerk 

 

 

 

 

NORTH CAROLINA 

PITT COUNTY 

 

I, Polly Jones, a Notary Public for said County and State, certify that Valerie Shiuwegar personally came before 

me this day and acknowledged that she is the City Clerk of the City of Greenville, a municipality, and that by 

authority duly given and as the act of the municipality, the foregoing instrument was signed in its name by its 

Mayor, sealed with the corporate seal, and attested by herself as its City Clerk. 

 

 WITNESS my hand and official seal this ___th day of ____________________, 2020. 

 

 

        ______________________________ 

        Notary Public 

 

My Commission Expires:  _____________________         
 

1122669 

Attachment Number 1       Page 2 of 2 Item #3



Attachment Number 2       Page 1 of 1 Item #3



 

City of Greenville,  
North Carolina  

 

Meeting Date: 2/13/2020 
Time: 6:00 PM

Title of Item: Ordinance to annex Bobby W. Joyner property involving 7.794 acres on the northern 
side of East Fire Tower Road and between Charles Boulevard and East 14th Street 
  

 

Explanation: Abstract:  The City received a voluntary annexation petition to annex Bobby W. 
Joyner property involving 7.794 acres on the northern side of East Fire Tower Road 
and between Charles Boulevard and East 14th Street.  The subject area is currently 
farmland and is anticipated to yield 86 multi-family units. 
 
ANNEXATION PROFILE
 
A.        SCHEDULE    
                                    
         1.         Advertising date:  February 3, 2020                                         
         
         2.         City Council public hearing date:  February 13, 2020   
 
         3.         Effective date:  February 13, 2020 
 
B.         CHARACTERISTICS                                        
 
         1.         Relation to Primary City Limits:  Contiguous                                        
 
         2.         Relation to Recognized Industrial Area:  Outside          
 
         3.         Acreage:  7.794 
 
         4.         Voting District:  4
                                    
         5.         Township:  Winterville                                  
        
         6.         Zoning:  OR (Office-Residential) 
 

Item #4



         7.         Land Use:  Existing:  Farmland   
                                       Anticipated:  86 multi-family units. 
 
          8.         Population:    
 

Formula
Number of 
People

Total Current -----         0

Estimated at full development 86 x 2.47* 212

Current Minority ----- 0

Estimated Minority at full development 212 x 45.7% 97

Current White ---- 0

Estimated White at full development 212 - 97 115

  * - average household size in Pitt County
 
        9.       Rural Fire Tax District:  Eastern Pines                          
   
       10.      Greenville Fire District:  Station #3 (Distance of 2 miles)                       
 
        11.      Present Tax Value:  $194,809                       
                   Estimated Future Tax Value:  $12,287,069
  

 

Fiscal Note:  The total estimated tax value at full development is $12,287,069.
  

 

Recommendation: Approve the attached ordinance to annex Bobby W. Joyner property
 

 

 

ATTACHMENTS:

Annexation_Bobby_W_Joyner_1122667

Survey
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ORDINANCE NO. 20- 

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF 

THE CITY OF GREENVILLE, NORTH CAROLINA 

 

 

WHEREAS, the City Council of the City of Greenville has been petitioned under G.S. 160A-31, as 

amended, to annex the area described herein; and 

 

WHEREAS, the City Council has directed the City Clerk to investigate the sufficiency of said petition; 

and 

  

WHEREAS, the City Clerk has certified the sufficiency of said petition and a public hearing on the 

question of this annexation was held at City Hall at 6:00 p.m. on the 13th day of February, 2020, after due notice 

by publication in The Daily Reflector on the 3rd day of February, 2020; and 

 

 WHEREAS, the City Council does hereby find as a fact that said petition meets the requirements of G.S. 

160A-31, as amended. 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH 

CAROLINA, DOES ORDAIN: 

 

Section 1. That by virtue of the authority vested in the City Council of the City of Greenville, North 

Carolina, under G. S. 160A-31, as amended, the following described contiguous territory is annexed: 

 

TO WIT: Being all of that certain property as shown on the annexation map entitled “Bobby W. 

Joyner”, involving 7.794 acres as prepared by Gary S. Miller & Associates, P.A..   

 

LOCATION:   Situate in Winterville Township, Pitt County, North Carolina, located along the north 

side of E. Fire Tower Road and between Charles Boulevard and E. 14th Street. 

 

     GENERAL DESCRIPTION:  

Beginning at an existing iron pipe having NC Grid Coordinates N 666321.57 and E 2492065.64 and being 

located at the intersection of the northern right of way of E. Fire Tower Road and the southwest property corner 

of Lot 1, Meeting Place Subdivision as recorded in Map Book 38, Page 136, Pitt County Registry; thence 

running along the northern right of way of E. Fire Tower Road S 56-06-41 W, 142.52 feet to a point located on 

the northern right of way of E. Fire Tower Road the POINT OF BEGINNING; thence from said point of 

beginning and continuing along the northern right of way of E. Fire Tower Road S 56-06-41 W, 50.00 feet to a 

point located on the northern right of way of E. Fire Tower Road; thence leaving the northern right of way of E. 

Fire Tower Road N 33-53-18 W, 79.63 feet to a point; thence with a curve to the right having a radius of 275.00 

feet a chord bearing and distance N 18-57-27 W, 141.71 feet to a point; thence N 04-01-36 E, 276.88 feet to a 

point; thence with a curve to the left having a radius of 20.00 feet a chord bearing and distance N 48-16-26 W, 

27.91 feet to a point; thence S 87-28-45 W, 182.27 feet to a point; thence N 04-01-37 W, 680.22 feet to an 

existing iron pipe; thence continuing N 04-01-37 W, 16.90 feet to a point located in the centerline of Meeting 

House Branch; thence running along the centerline of Meeting House Branch the following courses and 

distances S 81-43-58 E, 79.98 feet to a point; thence N 81-02-34 E, 78.36 feet to a point; thence N 84-13-25 E, 

49.69 feet to a point; thence N 82-48-50 E, 97.83 feet to a point; thence N 86-34-06 E, 54.69 feet to a point; 

thence N 81-23-03 E, 65.80 feet to a point; thence N 59-24-42 E, 56.81 feet to a point; thence leaving the 
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centerline of Meeting House Branch and following the western property line of Meeting Place Subdivision as 

recorded in Map Book 38, Page 136, Pitt County Registry the following courses and distances S 02-31-16 E, 

10.18 feet to an existing iron pipe; thence continuing S 02-31-16 E, 675.88 feet to a point; thence S 87-28-45 

W, 205.01 feet to a point; thence S 04-01-36 E, 345.07 feet to a point; thence with a curve to the left having a 

radius of 225.00 feet a chord bearing and distance S 18-57-27 E, 115.94 feet to a point; thence S 33-53-18 E, 

79.63 feet to the point of beginning containing 7.794 acres. 

 

Section 2.  Territory annexed to the City of Greenville by this ordinance shall, pursuant to the terms of 

G.S. 160A-23, be annexed into Greenville municipal election district four. The City Clerk, City Engineer, 

representatives of the Board of Elections, and any other person having responsibility or charge of official maps 

or documents shall amend those maps or documents to reflect the annexation of this territory into municipal 

election district four.  

 

Section 3.  The territory annexed and its citizens and property shall be subject to all debts, laws, 

ordinances, and regulations in force in the City of Greenville and shall be entitled to the same privileges and. 

 

Section 4.  The Mayor of the City of Greenville, North Carolina, shall cause a copy of the map of the 

territory annexed by this ordinance and a certified copy of this ordinance to be recorded in the office of the 

Register of Deeds of Pitt County and in the Office of the Secretary of State in Raleigh, North Carolina.  Such a 

map shall also be delivered to the Pitt County Board of Elections as required by G.S. 163-288.1. 

 

Section 5.  This annexation shall take effect from and after the 13th day of February, 2020. 

 

ADOPTED this 13th day of February, 2020.  

  

_______________________________ 

        P. J. Connelly, Mayor 

 

ATTEST: 

 

 

_____________________________ 

Valerie Shiuwegar, City Clerk 

 

 

 

 

NORTH CAROLINA 

PITT COUNTY 

 

I, Polly Jones, a Notary Public for said County and State, certify that Valerie Shiuwegar personally came before 

me this day and acknowledged that she is the City Clerk of the City of Greenville, a municipality, and that by 

authority duly given and as the act of the municipality, the foregoing instrument was signed in its name by its 

Mayor, sealed with the corporate seal, and attested by herself as its City Clerk. 

 

 WITNESS my hand and official seal this ___th day of ____________________, 2020. 

 

 

        ______________________________ 

        Notary Public 

 

My Commission Expires:  _____________________         
 

1122667 
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City of Greenville,  
North Carolina  

 

Meeting Date: 2/13/2020 
Time: 6:00 PM

Title of Item: Ordinance to annex Taberna Phase 4 involving 13.8318 acres located on the western 
side of Frog Level Road just north of the intersection of Davenport Farm Road
  

 

Explanation: Abstract:  The City received a voluntary annexation petition to Taberna Phase 4 
involving 13.8318 acres located on the western side of Frog Level Road just north of 
the intersection of Davenport Farm Road.  The subject area is currently undeveloped 
and is anticipated to yield 29 single-family lots. 
 
ANNEXATION PROFILE
 
A.        SCHEDULE    
                                    
         1.         Advertising date:  February 3, 2020                                         
         
         2.         City Council public hearing date:  February 13, 2020   
 
         3.         Effective date:  February 13, 2020 
 
B.         CHARACTERISTICS                                        
 
         1.         Relation to Primary City Limits:  Contiguous                                        
 
         2.         Relation to Recognized Industrial Area:  Outside          
 
         3.         Acreage:  13.8318 
 
         4.         Voting District: 2
                                    
         5.         Township:  Winterville                                  
        
         6.         Zoning:  R6A (Residential [Medium Density]) 
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         7.         Land Use:  Existing:  Vacant    
                                       Anticipated:  29 single-family lots 
 
          8.         Population:    

Formula
Number of 
People

Total Current -----         0

Estimated at full development 29 x 2.47* 72

Current Minority ----- 0

Estimated Minority at full development 71 x 45.7% 33

Current White ---- 0

Estimated White at full development 72 - 33 39

  * - 2.47 average household size in Pitt County
 
        9.       Rural Fire Tax District:  Red Oak                          
   
       10.      Greenville Fire District:  Station #5 (Distance of 5 miles)                       
 
        11.      Present Tax Value:  $380,333                       
                   Estimated Future Tax Value:  $6,090,000
  

 

Fiscal Note:  The total estimated tax value at full development is $6,090,000.
  

 

Recommendation: Approve the attached ordinance to annex Taberna Phase 4
 

 

 

ATTACHMENTS:

Annexation_Taberna_Ph_4_1122668

Survey

Item #5



1 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ORDINANCE NO. 20- 

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF 

THE CITY OF GREENVILLE, NORTH CAROLINA 

 

 

WHEREAS, the City Council of the City of Greenville has been petitioned under G.S. 160A-31, as 

amended, to annex the area described herein; and 

 

WHEREAS, the City Council has directed the City Clerk to investigate the sufficiency of said petition; 

and 

  

WHEREAS, the City Clerk has certified the sufficiency of said petition and a public hearing on the 

question of this annexation was held at City Hall at 6:00 p.m. on the 13th day of February, 2020, after due notice 

by publication in The Daily Reflector on the 3rd day of February, 2020; and 

 

 WHEREAS, the City Council does hereby find as a fact that said petition meets the requirements of G.S. 

160A-31, as amended. 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH 

CAROLINA, DOES ORDAIN: 

 

Section 1. That by virtue of the authority vested in the City Council of the City of Greenville, North 

Carolina, under G. S. 160A-31, as amended, the following described contiguous territory is annexed: 

 

TO WIT: Being all of that certain property as shown on the annexation map entitled “Taberna, 

Phase 4”, involving 13.8318 acres as prepared by Malpass & Associates. 

 

LOCATION:   Situate in Winterville Township, Pitt County, North Carolina, located on the western side 

of Frog Level Road, north of the intersection with Davenport Farm Road. 

 

     GENERAL DESCRIPTION:  
Beginning at a point in the western right-of-way of NCSR 1127 (Frog Level Road) said point being the 

southeast corner of Lot 54 Taberna Phase 2 Section 1 as recorded in map book 65, page 83 of the Pitt County 

Registry and being located N 03-23-57 W – 1,983.98’ from the centerline intersection of NCSR 1127 and 

NCSR 1128 (Davenport Farm Road), thence from said point of beginning with the western right-of-way of 

NCSR 1127 S 04-33-32 E – 1062.52’, thence leaving the western right-of-way of NCSR 1127 S 85-26-28 W – 

117.69’, thence S 45-22-12 W – 383.32’, thence  S 85-26-28 W – 248.82’ to the eastern line of Taberna Phase 1 

Section 1 as recorded in map book 61, page 8, thence with the eastern line of Taberna Phase 1 Section 1 N 06-

39-54 W – 47.30’, thence N 00-50-20 E – 37.14’, thence N 05-22-49 E 19.72’ to southern right-of-way of Josh 

Court, thence with the southern right-of-way of Josh Court 191.93’ along the arc of a curve, said curve being to 

the left having a radius of 50.00’ and a chord bearing N 15-24-38 E – 93.99’ to the northern right-of-way of 

Josh Court, thence with the northern right-of-way of Josh Court S 85-26-28 W – 16.62’, thence leaving the 

northern right-of-way of Josh Court N 05-22-49 E -121.69’ to the southeast corner of Taberna Phase 1 Section 2 

as recorded in map book 62, page 38, thence with the eastern line of Taberna Phase 1 Section 2 N 05-22-49 E – 

350.40’, thence N 15-07-02 E – 72.33’, thence N 16-48-29 E – 199.66’ to the southeast corner of Taberna Phase 

2 Section 1 as recorded in map book 65, page 83, thence with the eastern line of Taberna Phase 2 Section 1 N 

16-48-29 E – 126.23’, thence N 17-51-43 E – 197.22’, thence N 64-49-28 E – 279.36’, thence N 85-26-28 E – 

77.94’ to the point of beginning containing 13.8318 acres.  
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Section 2.  Territory annexed to the City of Greenville by this ordinance shall, pursuant to the terms of 

G.S. 160A-23, be annexed into Greenville municipal election district two. The City Clerk, City Engineer, 

representatives of the Board of Elections, and any other person having responsibility or charge of official maps 

or documents shall amend those maps or documents to reflect the annexation of this territory into municipal 

election district two.  

 

Section 3.  The territory annexed and its citizens and property shall be subject to all debts, laws, 

ordinances, and regulations in force in the City of Greenville and shall be entitled to the same privileges and. 

 

Section 4.  The Mayor of the City of Greenville, North Carolina, shall cause a copy of the map of the 

territory annexed by this ordinance and a certified copy of this ordinance to be recorded in the office of the 

Register of Deeds of Pitt County and in the Office of the Secretary of State in Raleigh, North Carolina.  Such a 

map shall also be delivered to the Pitt County Board of Elections as required by G.S. 163-288.1. 

 

Section 5.  This annexation shall take effect from and after the 13th day of February, 2020. 

 

ADOPTED this 13th day of February, 2020.  

  

___________________________________ 

        P. J. Connelly, Mayor 

 

ATTEST: 

 

 

_____________________________ 

Valerie Shiuwegar, City Clerk 

 

 

 

 

NORTH CAROLINA 

PITT COUNTY 

 

I, Polly Jones, a Notary Public for said County and State, certify that Valerie Shiuwegar personally came before 

me this day and acknowledged that she is the City Clerk of the City of Greenville, a municipality, and that by 

authority duly given and as the act of the municipality, the foregoing instrument was signed in its name by its 

Mayor, sealed with the corporate seal, and attested by herself as its City Clerk. 

 

 WITNESS my hand and official seal this ___th day of ____________________, 2020. 

 

 

        ______________________________ 

        Notary Public 

 

My Commission Expires:  _____________________         
 

1122668 
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City of Greenville,  
North Carolina  

 

Meeting Date: 2/13/2020 
Time: 6:00 PM

Title of Item: Ordinance requested by Tipton Rentals, LLC to rezone 2.514 acres located at Sara 
Lane off of Evans Street from R9 (Residential [Medium Density]) to R6 (Residential 
[High Density Multi-family])  

 

Explanation: Abstract:  The City has received a request by Tipton Rentals, LLC to rezone 2.514 
acres located at Sara Lane off of Evans Street from R9 (Residential [Medium 
Density]) to R6 (Residential [High Density Multi-family]).
 
Required Notices:
 
Planning and Zoning meeting notice (property owner and adjoining property owner 
letter) mailed on January 6, 2020.   
On-site sign(s) posted on January 6, 2020. 
City Council public hearing notice (property owner and adjoining property owner 
letter) mailed on January 28, 2020.
Public hearing legal advertisement published on February 3, 2020 and February 10, 
2020.
 
Comprehensive Plan:
 
The Future Land Use and Character Map recommends high density residential 
(HDR) in this area.
 
Residential, High Density
 
Residential areas composed primarily of multi-family housing in various forms. 
Defined by existing development patterns where building size and style tend to be 
consistent within a development, with large blocks, and limited connectivity between 
different building types and uses. Future development should take a more traditional 
neighborhood pattern where different residential types are connected in a walkable 
pattern. High density residential is typically appropriate near activity centers and 
corridors.
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Intent:
Provide better vehicular and pedestrian connectivity between developments•
Improve architectural variety and site design for new development•
Improve streetscape features such as consistent sidewalks, lighting and street 
trees

•

 
Primary uses:
Multi-family residential
Two-family residential
Attached residential (townhomes)

 
Secondary uses:
Office
Single-family residential detached (small lot)
Institutional/civic (churches and schools)
  
Thoroughfare/Traffic Report Summary (PWD - Engineering Division):
 
Based on possible uses permitted by the requested rezoning, the proposed rezoning 
classification could generate 200 trips to and from the site on Evans Street, which is a 
net increase of 95 additional trips per day. 
 
During the review process, measures to mitigate the traffic will be determined.
 
History/Background:
 
In 1972, the property was incorporated into the City's extra-territorial jurisdiction 
(ETJ) as part of a large-scale ETJ extension and was zoned RA20.   By 1976, it was 
rezoned to it's current zoning.
 
Existing Land Uses:
 
Currently, the property contains eight (8) duplex buildings (16 units).
 
Water/Sewer:
  
Water and sanitary sewer are available to the property.
 
Historic Sites:  
 
There are no known effects on historic sites.    
 
Environmental Conditions/Constraints:
    
The property is located in the Fork Swamp Watershed. If stormwater rules apply, it 
would require 10-year detention and nitrogen reduction. 
 

Item #6



It is not located in the Special Flood Hazards Area. Therefore, development is not 
subject to the Flood Damage Prevention Ordinance. 
 
Surrounding Land Uses and Zoning:  
 
North:  R6 - Brookfield Apartments
South: R6 - Willoughby Park Apartments 
East:   R9S - Pinewood Forest Subdivision 
West:  R6- Elizabeth Heights Duplexes
 
Density Estimates:   
 
Currently, the property contains eight (8) duplex buildings (16 units).
 
Under the proposed zoning, the site could accommodate 25-30 multi-family units. 
 
Anticipated buildout is 2-3 years.
  

 

Fiscal Note:  No cost to the City.  

 

Recommendation: In staff's opinion, the request is in compliance with Horizons 2026:  Greenville's 
Community Plan  and the Future Land Use and Character Map.  Therefore, staff 
recommends approval. 
 
"In compliance with the comprehensive plan" should be construed as meaning the 
requested zoning is (i) either specifically recommended in the text of the Horizons 
Plan (or addendum to the plan) or is predominantly or completely surrounded by the 
same or compatible and desirable zoning and (ii) promotes the desired urban form.  
The requested district is considered desirable and in the public interest, and staff 
recommends approval of the requested rezoning.
 
The Planning and Zoning Commission voted unanimously to approve the request at 
its January 21, 2020 meeting.
 
If City Council determines to approve the request, a motion to adopt the attached 
rezoning ordinance will accomplish this.  The ordinance includes the statutorily 
required statement describing whether the action taken is consistent with the 
comprehensive plan and explaining why Council considers the action taken to be 
reasonable and in the public interest.
 
If City Council determines to deny the rezoning request, in order to comply with this 
statutory requirement, it is recommended that the motion be as follows: 
 
Motion to deny the proposed amendment and to make a finding and determination 
that, although the rezoning request is consistent with the comprehensive plan, there is 
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a more appropriate zoning classification and, therefore, denial is reasonable and in 
the public interest.  
 
Note:  In addition to the other criteria, the Planning and Zoning Commission and City 
Council shall consider the entire range of permitted and special uses for the existing 
and proposed districts as listed under Title 9, Chapter 4, Article D of the Greenville 
City Code.
 

 

 

ATTACHMENTS:

Ordinance_Tipton_Rentals_LLC_1122718

Minutes_Tipton_Rentals_LLC_1122750

Tipton Rezoning Attachments
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ORDINANCE NO. 20- 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GREENVILLE 

REZONING TERRITORY LOCATED WITHIN THE PLANNING AND ZONING 

JURISDICTION OF THE CITY OF GREENVILLE, NORTH CAROLINA 

 

WHEREAS, the City Council of the City of Greenville, North Carolina, in accordance 

with Article 19, Chapter 160A, of the General Statutes of North Carolina, caused a public notice 

to be given and published once a week for two successive weeks in The Daily Reflector setting 

forth that the City Council would, on the 13th day of February, 2020, at 6:00 p.m., in the Council 

Chambers of City Hall in the City of Greenville, NC, conduct a public hearing on the adoption of 

an ordinance rezoning the following described territory;  

 

WHEREAS, the City Council has been informed of and has considered all of the 

permitted and special uses of the districts under consideration;  

 

WHEREAS, in accordance with the provisions of North Carolina General Statute 160A-

383, the City Council does hereby find and determine that the adoption of the ordinance zoning 

the following described property is consistent with the adopted comprehensive plan and other 

officially adopted plans that are applicable and that the adoption of the ordinance zoning the 

following described property is reasonable and in the public interest due to its consistency with 

the comprehensive plan and other officially adopted plans that are applicable and, as a result, its 

furtherance of the goals and objectives of the comprehensive plan and other officially adopted 

plans that are applicable;  
           

WHEREAS, as a further description as to why the action taken is consistent with the 

comprehensive plan and other officially adopted plans that are applicable in compliance with the 

provisions of North Carolina General Statute 160A-383, the City Council of the City of 

Greenville does hereby find and determine that the adoption of this ordinance is consistent with 

provisions of the comprehensive plan including, but not limited to, Policy 1.1.1 guide 

development with the Future Land Use and Character Map and Policy 1.1.6 guide development 

using the Tiered Growth Approach; and  
           

WHEREAS, as a further explanation as to why the action taken is reasonable and in the 

public interest in compliance with the provisions of North Carolina General Statute 160A-383, 

the City Council of the City of Greenville does hereby find and determine that the adoption of 

this ordinance will, in addition to the furtherance of other goals and objectives, promote the 

safety and general welfare of the community because the requested zoning is consistent with the 

recommended Future Land Use and Character and is located in a Primary Service Area; 

 

THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH CAROLINA, DOES 

HEREBY ORDAIN: 

 

Section 1. That the following described territory is rezoned from R9 (Residential) to R6 

(Residential). 

 

 TO WIT:           Tipton Rentals, LLC  
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LOCATION:    Located at Sara Lane off Evans Street.  

    

DESCRIPTION:   Beginning at a point located at the intersection of the western right-

of-way of Evans Street and the northern right-of-way of Sara Lane said point also being the 

southeast property corner of Lot 1, Block A, Elizabeth Heights Subdivision (Revised) as recorded 

in Map Book 28, Page 42, Pitt County Registry; thence running along the northern right-of-way of 

Sara Lane the following courses and distances N 81-20-00 W, 384.59 feet to a point; thence with a 

curve to the left having a radius of 50.00 feet a chord bearing and distance N 27-33-31 W, 10.85 

feet to a point; thence leaving the northern right-of-way of Sara Lane N 08-40-00 E, 131.25 feet to 

an existing iron pipe; thence S 81-20-00 E, 387.66 feet to an existing iron pipe located on the 

western right-of-way of Evans Street; thence running along the western right-of-way of Evans 

Street the following courses and distances S 07-02-00 W, 100.61 feet to a point; thence S 07-58-30 

W, 39.43 feet to the point of beginning containing 1.251 acres. 

 

Section 2. That the following described territory is rezoned from R9 (Residential) to R6 

(Residential). 

 

 TO WIT:           Tipton Rentals, LLC 

 

LOCATION:    Located at Sara Lane off Evans Street.  

 

DESCRIPTION:   Beginning at a point located at the intersection of the western right-

of-way of Evans Street and the southern right-of-way of Sara Lane said point also being the 

northeast property corner of Lot 1, Block B, Elizabeth Heights Subdivision (Revised) as recorded 

in Map Book 28, Page 42, Pitt County Registry; thence running along the western right-of-way of 

Evans Street the following courses and distances S 07-58-29 W, 10.04 feet to a point; thence S 09-

02-00 W, 99.66 feet to a point; thence S 09-07-00 W, 30.36 feet to an existing re-bar; thence 

leaving the western right-of-way of Evans Street N 81-19-30 W, 392.74 feet to a point; thence N 

08-40-00 E, 129.30 feet to a point located on the southern right-of-way of Sara Lane; thence 

running along the southern right-of-way of Sara Lane with a curve to the left having a radius of 

50.00 feet a chord bearing and distance N 46-30-18 E, 13.54 feet to a point located on the southern 

right-of-way of Sara Lane; thence continuing along the southern right-of-way of Sara Lane S 81-

20-06 E, 385.20 feet to the point of beginning containing 1.263 acres. 

 

Section 3.  That the Director of Planning and Development Services is directed to amend 

the zoning map of the City of Greenville in accordance with this ordinance. 

 

Section 4.  That all ordinances and clauses of ordinances in conflict with this ordinance are 

hereby repealed. 

 

Section 5.  That this ordinance shall become effective upon its adoption. 

 

ADOPTED this 13th day of February, 2020.  

 

              

        P. J. Connelly, Mayor 
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ATTEST: 

 

      

Valerie Shiuwegar, City Clerk 

 
1122718 
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Excerpt from the draft Planning & Zoning Commission Minutes (1/21/2020) 

 

ORDINANCE REQUESTED BY TIPTON RENTALS, LLC TO REZONE 2.514 ACRES LOCATED AT 

SARA LANE OFF OF EVANS STREET FROM R9 (RESIDENTIAL [MEDIUM DENSITY]) TO R6 

(RESIDENTIAL [HIGH DENSITY MULTI-FAMILY] – APPROVED 

 

Mr. Sceviour delineated the property.  Currently, the both tracts contains eight (8) duplex buildings or 16 units.  

Although not in the flood plain, the tracts are located in the Fork Swap Watershed and if stormwater rules 

apply, 10-year detention and nitrogen reduction.  A net increase of 95 trips per day is expected.  Under the 

requested zoning, it can accommodate 25 - 30 multi-family units.  The Future Land Use and Character Map 

recommends high density residential then transitioning to commercial along Greenville Blvd.  In staff's opinion, 

the request is in compliance with Horizons 2026:  Greenville's Community Plan and the Future Land Use and 

Character Map. Staff recommends approval 

 

Mr. Bryan Fagundus, Tipton Rentals representative, spoke in favor of the request.  He stated that with the 

existing duplexes being there 25 years it only made sense to update the zoning with all the land use changes 

taking place around the property. 

 

No one spoke in opposition 

 

Motion made by Mr. Parker, seconded by Mr. Collins, to recommend approval for the proposed 

amendment to advise that it is consistent with the Comprehensive Plan and to adopt the staff report 

which addresses plan consistency and other matters. Motion passed unanimously. 
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04/30/07

4' Less than 25,000 
sq.ft. 4'

6' 25,000 to 175,000  
sq.ft. 6'

10' Over 175,000 sq.ft. 10'

Width Width

10' 20'

Parking Area:  Thirty (30) inch high screen required for all parking areas located within fifty (50) feet of a street right-of-way.

Lot S ize
Width 

For every 100 linear feet Lot S ize

Width

50'

Bufferyard width may be reduced by fifty (50%) percent if a 
fence, evergreen hedge (additional material) or earth berm is 

provided.

2  large street trees

2  large street trees

S treet trees may count toward the minimum acreage.

Bufferyard width may be reduced by fifty (50%) percent if a fence, 
evergreen hedge (additional material) or earth berm is provided.

Bufferyard F  (screen required)

4 large evergreen trees 
6 small evergreens     

16 evergreen shrubs

Where a fence or evergreen hedge (additional materials) is 
provided, the bufferyard width may be reduced to eight (8) feet.

Bufferyard A (street yard)

Less than 25,000 sq.ft.

25,000 to 175,000    sq.ft.

Over 175,000 sq.ft.

Bufferyard B (no screen required)

For every 100 linear feet

Bufferyard C  (screen required)

For every 100 linear feet

3 large evergreen trees 
4 small evergreens     

16 evergreen shrubs

2  large street trees

Bufferyard D (screen required)

For every 100 linear feet

Bufferyard width may be reduced by fifty (50%) percent if a 
fence, evergreen hedge (additional material) or earth berm 

is provided.

6 large evergreen trees 
8 small evergreens     

26 evergreen shrubs

Bufferyard E  (screen required)

Width

30'

Width

For every 100 linear feet

8 large evergreen trees 
10 small evergreens    
36 evergreen shrubs

Doc. # 692424
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Density 
Level

Future Land Use and 
Character Type

Applicable 
Zoning

District(s ) 
Units  per Acre***

Uptown E dge (UE ) CDF and CD* 17 units per acre

OR 17 units per acre

R6 17 units per acre

R6 17 units per acre

R6MH 17 units per acre
Medical-Transition (MT) MR 17 units per acre

OR 17 units per acre

R6 17 units per acre

R6A 9 units per acre
Uptown Neighborhood (UN) R6S 7 units per acre

R6 17 units per acre

R6A 9 units per acre

R6S 7 units per acre

R9 6 units per acre

R9S 5 units per acre

R15S 3 units per acre

R9S 5 units per acre

R15S 3 units per acre

RA20 4 units per acre

MRS 4 units per acre

*** Maximim allowable density in the respective zoning district. 

*The residential density of the CD zoning district is based on the size of the mechanically conditioned
floor area.  S ee S ection 9-4-153 in the C ity Code for development standards.

Residential, Low-Medium 
Density (LMHR)

High 

High to 
Medium 

Medium to Low 

RE S IDE NTIAL  DE NS ITY  CHART

Mixed Use (MU)

Mixed Use, High Intensity 
(MUHI)

Residential, High Density 
(HDR)

Traditional Neighborhood, 
Medium-High Density (TNMH)

Traditional Neighborhood, Low-
Medium Density (TNLM)
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City of Greenville, 
North Carolina 

Meeting Date: 2/13/2020 
Time: 6:00 PM

Title of Item: Ordinance requested by Rocky Russell Development, LLC to rezone 0.1817 acres 
(7,917 square feet) located at 4020 Laurel Ridge Drive from O (Office) to R6A 
(Residential [Medium Density Multi-family])  

Explanation: Abstract:  The City has received a request by Rocky Russell Development, LLC to 
rezone 0.1817 acres (7,917 square feet) located at 4020 Laurel Ridge Drive from O 
(Office) to R6A (Residential [Medium Density Multi-family]).

Required Notices:

Planning and Zoning meeting notice (property owner and adjoining property owner 
letter) mailed on January 6, 2020.   
On-site sign(s) posted on January 6, 2020. 
City Council public hearing notice (property owner and adjoining property owner 
letter) mailed on January 28, 2020.
Public hearing legal advertisement published on February 3, 2020 and February 10, 
2020.

Comprehensive Plan:

The Future Land Use and Character Map recommends low-medium density 
residential (LMDR) at the southeast corner of the intersection of Allen Drive and 
Laurel Ridge Road and extending to the west 

Residential, Low-Medium Density

Residential, low to medium density areas are primarily single-family developments 
arranged along wide, curvilinear streets with few intersections. Building and lot size 
range in size and density but tend to be highly consistent within a development with 
limited connectivity between different residential types and non-residential uses.

Intent:
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Provide better pedestrian and vehicular connectivity between residential 
developments

•

Improve streetscape features such as consistent sidewalks, lighting, and street 
trees

•

Primary Uses:
Single-family detached residential

Secondary Uses:
Two-family residential 
Institutional/civic (neighborhood scale)

Thoroughfare/Traffic Report Summary (PWD - Engineering Division):

Based on the analysis comparing the existing zoning (11 daily trips) and requested 
rezoning, the proposed rezoning could generate approximately 10 trips to and from 
the site on Allen Road, which is a net decrease of 1 less trip per day.  Since the traffic 
analysis for the requested rezoning indicates that the proposal would generate less 
traffic than the existing zoning, a traffic volume report was not generated.     

During the review process, measures to mitigate traffic impacts will be determined. 

History/Background:

In 1972, the property was incorporated into the City's extra-territorial jurisdiction 
(ETJ) as part of a large-scale ETJ extension and was zoned RA20. In 2003, the 
property was rezoned to its current zoning.

Existing Land Uses:

Vacant (platted as part of the Stonehaven Subdivision)

Water/Sewer:

Water and sanitary sewer are available to the property.

Historic Sites:  

There are no known effects on historic sites.    

Environmental Conditions/Constraints:

The property is located in the Greens Mill Run Watershed. If stormwater rules apply, 
it would require 25-year detention and nitrogen and phosphorous reduction. 

It is not located in the Special Flood Hazards Area. Therefore, development is not 
subject to the Flood Damage Prevention Ordinance. 
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Surrounding Land Uses and Zoning:  

North:  O - Stonehaven Subdivision
South: O  - One (1) vacant lot
East:   O - One (1) vacant lot
West:  R6A -  Stonehaven Subdivision 

Density Estimates:   

Under the current zoning, the site could accommodate 1,000+/- sq. ft. of office space.

Under the proposed zoning, the site could accommodate one (1) single-family lot. 

The anticipated build-out is within 1 year.

Fiscal Note:  No cost to the City.  

Recommendation: In staff's opinion, the request is in compliance with Horizons 2026:  Greenville's 
Community Plan  and the Future Land Use and Character Map.  Therefore, staff 
recommends approval. 

"In compliance with the comprehensive plan" should be construed as meaning the 
requested zoning is (i) either specifically recommended in the text of the Horizons 
Plan (or addendum to the plan) or is predominantly or completely surrounded by the 
same or compatible and desirable zoning and (ii) promotes the desired urban form.  
The requested district is considered desirable and in the public interest, and staff 
recommends approval of the requested rezoning.

The Planning and Zoning Commission voted unanimously to approve the request at 
its January 21, 2020 meeting.

If City Council determines to approve the request, a motion to adopt the attached 
rezoning ordinance will accomplish this.  The ordinance includes the statutorily 
required statement describing whether the action taken is consistent with the 
comprehensive plan and explaining why Council considers the action taken to be 
reasonable and in the public interest.

If City Council determines to deny the rezoning request, in order to comply with this 
statutory requirement, it is recommended that the motion be as follows: 

Motion to deny the proposed amendment and to make a finding and determination 
that, although the rezoning request is consistent with the comprehensive plan, there is 
a more appropriate zoning classification and, therefore, denial is reasonable and in 
the public interest.  
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Note:  In addition to the other criteria, the Planning and Zoning Commission and City 
Council shall consider the entire range of permitted and special uses for the existing 
and proposed districts as listed under Title 9, Chapter 4, Article D of the Greenville 
City Code.

ATTACHMENTS:

Rocky Russell Rezoning Ordinance 1122713

Minutes - Rocky Russell Rezoning 1122755

Rocky Russell Rezoning Attachments
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ORDINANCE NO. 20- 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GREENVILLE 

REZONING TERRITORY LOCATED WITHIN THE PLANNING AND ZONING 
JURISDICTION OF THE CITY OF GREENVILLE, NORTH CAROLINA  

WHEREAS, the City Council of the City of Greenville, North Carolina, in accordance 
with Article 19, Chapter 160A, of the General Statutes of North Carolina, caused a public notice 
to be given and published once a week for two successive weeks in The Daily Reflector setting 
forth that the City Council would, on the 13th day of February, 2020, at 6:00 p.m., in the Council 
Chambers of City Hall in the City of Greenville, NC, conduct a public hearing on the adoption of 
an ordinance rezoning the following described territory;  

WHEREAS, the City Council has been informed of and has considered all of the 
permitted and special uses of the districts under consideration;  

WHEREAS, in accordance with the provisions of North Carolina General Statute 160A-
383, the City Council does hereby find and determine that the adoption of the ordinance zoning 
the following described property is consistent with the adopted comprehensive plan and other 
officially adopted plans that are applicable and that the adoption of the ordinance zoning the 
following described property is reasonable and in the public interest due to its consistency with 
the comprehensive plan and other officially adopted plans that are applicable and, as a result, its 
furtherance of the goals and objectives of the comprehensive plan and other officially adopted 
plans that are applicable;  

WHEREAS, as a further description as to why the action taken is consistent with the 
comprehensive plan and other officially adopted plans that are applicable in compliance with the 
provisions of North Carolina General Statute 160A-383, the City Council of the City of 
Greenville does hereby find and determine that the adoption of this ordinance is consistent with 
provisions of the comprehensive plan including, but not limited to, Policy 1.1.1 guide 
development with the Future Land Use and Character Map and Policy 1.1.6 guide development 
using the Tiered Growth Approach; and  

WHEREAS, as a further explanation as to why the action taken is reasonable and in the 
public interest in compliance with the provisions of North Carolina General Statute 160A-383, 
the City Council of the City of Greenville does hereby find and determine that the adoption of 
this ordinance will, in addition to the furtherance of other goals and objectives, promote the 
safety and general welfare of the community because the requested zoning is consistent with the 
recommended Future Land Use and Character and is located in a Primary Service Area; 

THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH CAROLINA, DOES 
HEREBY ORDAIN: 

Section 1. That the following described territory is rezoned from O (Office) to R6A 
(Residential). 

 TO WIT:           Rocky Russell Development, LLC   
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LOCATION:    Located at 4020 Laurel Ridge Drive.  

DESCRIPTION:   Beginning at an iron pipe located in the northern right-of-way of 
Laurel Ridge Drive, said iron pipe being the common corner between Lot 3, Landover Subdivision 
and Lot 5, Stone Haven @ Landover, Section 1, the point of beginning; thence from said point of 
beginning with the northern right-of-way of Laurel Ridge Drive along an arc to the right, said arc 
having a chord bearing S 85°42’42” W – 42.98’ to an iron pipe, thence continuing with right-of-
way of Laurel Ridge Drive S 88°18’30” W – 24.34’ to an iron pipe, thence with Lot 6 N 01°41’30”  
W – 124.60’ to an iron pipe, thence with Lot 7 N 88°18’30” E – 60.14’ to an iron pipe, thence with 
Lot 3 S 05°01’05” W – 122.86’ to an iron pipe, the point beginning being Lot 5, Stone Haven @ 
Landover, Section 1 containing 7,917 square feet (0.1817 acres). 

Section 2.  That the Director of Planning and Development Services is directed to amend 
the zoning map of the City of Greenville in accordance with this ordinance. 

Section 3.  That all ordinances and clauses of ordinances in conflict with this ordinance are 
hereby repealed. 

Section 4.  That this ordinance shall become effective upon its adoption. 

ADOPTED this 13th day of February, 2020.  

P. J. Connelly, Mayor 
ATTEST: 

Valerie Shiuwegar, City Clerk 

1122713 
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4' Less than 25,000 
sq.ft. 4'

6' 25,000 to 175,000  
sq.ft. 6'

10' Over 175,000 sq.ft. 10'

Width Width

10' 20'

Parking Area:  Thirty (30) inch high screen required for all parking areas located within fifty (50) feet of a street right-of-way.

Lot S ize
Width 

For every 100 linear feet Lot S ize

Width

50'

Bufferyard width may be reduced by fifty (50%) percent if a 
fence, evergreen hedge (additional material) or earth berm is 

provided.

2  large street trees

2  large street trees

S treet trees may count toward the minimum acreage.

Bufferyard width may be reduced by fifty (50%) percent if a fence, 
evergreen hedge (additional material) or earth berm is provided.

Bufferyard F  (screen required)

4 large evergreen trees 
6 small evergreens     

16 evergreen shrubs

Where a fence or evergreen hedge (additional materials) is 
provided, the bufferyard width may be reduced to eight (8) feet.

Bufferyard A (street yard)

Less than 25,000 sq.ft.

25,000 to 175,000    sq.ft.

Over 175,000 sq.ft.

Bufferyard B (no screen required)

For every 100 linear feet

Bufferyard C  (screen required)

For every 100 linear feet

3 large evergreen trees 
4 small evergreens     

16 evergreen shrubs

2  large street trees

Bufferyard D (screen required)

For every 100 linear feet

Bufferyard width may be reduced by fifty (50%) percent if a 
fence, evergreen hedge (additional material) or earth berm 

is provided.

6 large evergreen trees 
8 small evergreens     

26 evergreen shrubs

Bufferyard E  (screen required)

Width

30'

Width

For every 100 linear feet

8 large evergreen trees 
10 small evergreens    
36 evergreen shrubs

Doc. # 692424
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Density 
Level

Future Land Use and 
Character Type

Applicable 
Zoning

District(s ) 
Units  per Acre***

Uptown E dge (UE ) CDF and CD* 17 units per acre

OR 17 units per acre

R6 17 units per acre

R6 17 units per acre

R6MH 17 units per acre
Medical-Transition (MT) MR 17 units per acre

OR 17 units per acre

R6 17 units per acre

R6A 9 units per acre
Uptown Neighborhood (UN) R6S 7 units per acre

R6 17 units per acre

R6A 9 units per acre

R6S 7 units per acre

R9 6 units per acre

R9S 5 units per acre

R15S 3 units per acre

R9S 5 units per acre

R15S 3 units per acre

RA20 4 units per acre

MRS 4 units per acre

*** Maximim allowable density in the respective zoning district. 

*The residential density of the CD zoning district is based on the size of the mechanically conditioned
floor area.  S ee S ection 9-4-153 in the C ity Code for development standards.

Residential, Low-Medium 
Density (LMHR)

High 

High to 
Medium 

Medium to Low 

RE S IDE NTIAL  DE NS ITY  CHART

Mixed Use (MU)

Mixed Use, High Intensity 
(MUHI)

Residential, High Density 
(HDR)

Traditional Neighborhood, 
Medium-High Density (TNMH)

Traditional Neighborhood, Low-
Medium Density (TNLM)
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City of Greenville,  
North Carolina  

 

Meeting Date: 2/13/2020 
Time: 6:00 PM

Title of Item: Ordinance requested by HBL Investments, LLC to rezone 4.122 acres located at the 
termini of Morton Lane and Gordon Drive from R6S (Residential [Medium Density 
Single-family) to R6 (Residential [High Density Multi-family])  

 

Explanation: Abstract:  The City has received a request by HBL Investments, LLC to rezone 
4.122 acres located at the termini of Morton Lane and Gordon Drive from R6S 
(Residential [Medium Density Single-family) to R6 (Residential [High Density Multi
-family]).
 
Required Notices:
 
Planning and Zoning meeting notice (property owner and adjoining property owner 
letter) mailed on January 6, 2020.   
On-site sign(s) posted on January 6, 2020. 
City Council public hearing notice (property owner and adjoining property owner 
letter) mailed on January 28, 2020.
Public hearing legal advertisement published on February 3, 2020 and February 10, 
2020.
 
Comprehensive Plan:
 
The Future Land Use and Character Map recommends high density residential 
(HDR) along Spring Forest Road south of the Norfolk Southern Railroad and along 
Nantucket Road and Ellsworth Drive transitioning to low-medium density residential 
(LMDR) to the south.
 
Residential, High Density
 
Residential areas composed primarily of multi-family housing in various forms. 
Defined by existing development patterns where building size and style tend to be 
consistent within a development, with large blocks, and limited connectivity between 
different building types and uses. Future development should take a more traditional 
neighborhood pattern where different residential types are connected in a walkable 
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pattern. High density residential is typically appropriate near activity centers and 
corridors.
 
Intent:

Provide better vehicular and pedestrian connectivity between developments•
Improve architectural variety and site design for new development•
Improve streetscape features such as consistent sidewalks, lighting and street 
trees

•

 
Primary uses:
Multi-family residential
Two-family residential
Attached residential (townhomes)

 
Secondary uses: 
Office
Single-family residential detached (small lot)
Institutional/civic (churches and schools)
 
Residential, Low-Medium Density
 
Residential, low to medium density areas are primarily single-family developments 
arranged along wide, curvilinear streets with few intersections. Building and lot size 
range in size and density but tend to be highly consistent within a development with 
limited connectivity between different residential types and non-residential uses.
 
Intent:

Provide better pedestrian and vehicular connectivity between residential 
developments

•

Improve streetscape features such as consistent sidewalks, lighting, and street 
trees

•

 
Primary Uses:
Single-family detached residential
 
Secondary Uses:
Two-family residential 
Institutional/civic (neighborhood scale)

 
Thoroughfare/Traffic Report Summary (PWD - Engineering Division):
 
Based on the analysis comparing the existing rezoning (77 daily trips) and requested 
rezoning, the proposed rezoning could generate approximately 105 trips to and from 
the site. Since the increase is small and there are several roadways in the surrounding 
network for the traffic to disperse, a traffic volume report was not generated.   
 
During the review process, measures to mitigate traffic impacts will be determined.
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History/Background:
 
In 1972, the property was incorporated into the City's extra-territorial jurisdiction 
(ETJ) as part of a large-scale ETJ extension and was zoned RA20. By 1976, the 
property had been rezoned to R6. In 2006, it was rezoned to it's current zoning R6S.
 
Existing Land Uses:
 
Vacant (platted as part of the Bent Creek Subdivision)
 
Water/Sewer:
 
Water and sanitary sewer are available to the property.
 
Historic Sites:  
 
There are no known effects on historic sites.
 
Environmental Conditions/Constraints:
    
The property is located in the Greens Mill Run Watershed. If stormwater rules apply, 
it would require 25-year detention and nitrogen and phosphorous reduction. 
 
It is not located in the Special Flood Hazards Area. Therefore, development is not 
subject to the Flood Damage Prevention Ordinance. 
 
Surrounding Land Uses and Zoning:  
 
North:  R6 - Bent Creek Subdivision 
South: R6S - Lake Ellsworth Subdivision (single-family)
East:   R6 - Moss Creek Villas
West:  R6 - Bent Creek Subdivision (duplexes)  
 
Density Estimates:   
 
Under the current zoning, the site could accommodate eight (8) single-family lots.
 
Under the proposed zoning, the site could accommodate eight (8) duplex buildings 
(16 units).
 
The anticipated build-out is within 2-3 years.
  

 

Fiscal Note:  No cost to the City.  

 

Recommendation:
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In staff's opinion, the request is in compliance with Horizons 2026:  Greenville's 
Community Plan  and the Future Land Use and Character Map.  Therefore, staff 
recommends approval. 
 
"In compliance with the comprehensive plan" should be construed as meaning the 
requested zoning is (i) either specifically recommended in the text of the Horizons 
Plan (or addendum to the plan) or is predominantly or completely surrounded by the 
same or compatible and desirable zoning and (ii) promotes the desired urban form.  
The requested district is considered desirable and in the public interest, and staff 
recommends approval of the requested rezoning.
 
The Planning and Zoning Commission voted unanimously to approve the request at 
its January 21, 2020 meeting.
 
If City Council determines to approve the request, a motion to adopt the attached 
rezoning ordinance will accomplish this.  The ordinance includes the statutorily 
required statement describing whether the action taken is consistent with the 
comprehensive plan and explaining why Council considers the action taken to be 
reasonable and in the public interest.
 
If City Council determines to deny the rezoning request, in order to comply with this 
statutory requirement, it is recommended that the motion be as follows: 
 
Motion to deny the proposed amendment and to make a finding and determination 
that, although the rezoning request is consistent with the comprehensive plan, there is 
a more appropriate zoning classification and, therefore, denial is reasonable and in 
the public interest.  
 
Note:  In addition to the other criteria, the Planning and Zoning Commission and City 
Council shall consider the entire range of permitted and special uses for the existing 
and proposed districts as listed under Title 9, Chapter 4, Article D of the Greenville 
City Code.
 

 

 

ATTACHMENTS:

Ordinance_HBL_Investments_LLC_1122717

Minutes_HBL_Investments_1122756

HBL Rezoning Attachments
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ORDINANCE NO. 20- 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GREENVILLE 

REZONING TERRITORY LOCATED WITHIN THE PLANNING AND ZONING 

JURISDICTION OF THE CITY OF GREENVILLE, NORTH CAROLINA 

 

WHEREAS, the City Council of the City of Greenville, North Carolina, in accordance 

with Article 19, Chapter 160A, of the General Statutes of North Carolina, caused a public notice 

to be given and published once a week for two successive weeks in The Daily Reflector setting 

forth that the City Council would, on the 13th day of February, 2020, at 6:00 p.m., in the Council 

Chambers of City Hall in the City of Greenville, NC, conduct a public hearing on the adoption of 

an ordinance rezoning the following described territory;  

 

WHEREAS, the City Council has been informed of and has considered all of the 

permitted and special uses of the districts under consideration;  

 

WHEREAS, in accordance with the provisions of North Carolina General Statute 160A-

383, the City Council does hereby find and determine that the adoption of the ordinance zoning 

the following described property is consistent with the adopted comprehensive plan and other 

officially adopted plans that are applicable and that the adoption of the ordinance zoning the 

following described property is reasonable and in the public interest due to its consistency with 

the comprehensive plan and other officially adopted plans that are applicable and, as a result, its 

furtherance of the goals and objectives of the comprehensive plan and other officially adopted 

plans that are applicable;  
           

WHEREAS, as a further description as to why the action taken is consistent with the 

comprehensive plan and other officially adopted plans that are applicable in compliance with the 

provisions of North Carolina General Statute 160A-383, the City Council of the City of 

Greenville does hereby find and determine that the adoption of this ordinance is consistent with 

provisions of the comprehensive plan including, but not limited to, Policy 1.1.1 guide 

development with the Future Land Use and Character Map and Policy 1.1.6 guide development 

using the Tiered Growth Approach; and  
           

WHEREAS, as a further explanation as to why the action taken is reasonable and in the 

public interest in compliance with the provisions of North Carolina General Statute 160A-383, 

the City Council of the City of Greenville does hereby find and determine that the adoption of 

this ordinance will, in addition to the furtherance of other goals and objectives, promote the 

safety and general welfare of the community because the requested zoning is consistent with the 

recommended Future Land Use and Character and is located in a Primary Service Area; 

 

THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH CAROLINA, DOES 

HEREBY ORDAIN: 

 

Section 1. That the following described territory is rezoned from R6S (Residential-Single-

family) to R6 (Residential). 

 

 TO WIT:           HBL Investments, LLC 
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LOCATION:    Located at the termini of Morton Drive and Gordon Drive.  

    

DESCRIPTION:   Beginning at the intersection of the western right-of-way of Gordon 

Drive and the northeast property corner of Lot 16, Block I, Section III, Lake Ellsworth Subdivision 

as recorded in Map Book 23, Page 164, Pitt County Registry thence S 71-53-48 W, 150.04 feet to a 

point; thence N 18-06-11 W, 212.51 feet to a point; thence N 63-07-16 E, 364.74 feet to a point; 

thence S 18-01-48 E, 233.43 feet to a point; thence S 71-58-12 W, 210.09 feet to a point located on 

the western right-of-way of Gordon Drive; thence running along the western right-of-way of 

Gordon Drive S 18-01-48 E, 34.98 feet to the point of beginning containing 1.820 acres. 

 

Section 2. That the following described territory is rezoned from R6S (Residential-Single-

family) to R6 (Residential). 

 

 TO WIT:           HBL Investments, LLC 

 

LOCATION:    Located at the termini of Morton Drive and Gordon Drive.  

    

DESCRIPTION:   Beginning at the intersection of the western right-of-way of Morton Lane 

and the northeast property corner of Lot 7, Block L, Section IV, Lake Ellsworth Subdivision as 

recorded in Map Book 23, Page 165, Pitt County Registry thence S 66-27-55 W, 150.00 feet to a 

point; thence N 75-30-49 W, 95.89 feet to a point; thence N 14-23-15 E, 290.24 feet to a point; 

thence S 89-43-16 E, 362.25 feet to a point; thence S 00-16-02 E, 187.00 feet to a point; thence S 

66-35-14 W, 150.00 feet to a point located on the eastern right-of-way of Morton Lane; thence 

running along the eastern right-of-way of Morton Lane N 23-24-46 W, 30.00 feet to a point 

located on the eastern right-of-way of Morton Lane; thence S 66-35-14 W, 55.00 feet to a point; 

thence S 66-27-55 W, 5.46 feet to the point of beginning containing 2.302 acres. 

 

Section 3.  That the Director of Planning and Development Services is directed to amend 

the zoning map of the City of Greenville in accordance with this ordinance. 

 

Section 4.  That all ordinances and clauses of ordinances in conflict with this ordinance are 

hereby repealed. 

 

Section 5.  That this ordinance shall become effective upon its adoption. 

 

ADOPTED this 13th day of February, 2020.  

 

              

        P. J. Connelly, Mayor 

ATTEST: 

 

      

Valerie Shiuwegar, City Clerk 

 
1122717 
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Excerpt from the draft Planning & Zoning Commission Minutes (1/21/2020) 

 

ORDINANCE REQUESTED BY HBL INVESTMENTS, LLC TO REZONE 4.122 ACRES LOCATED AT 

THE TERMINI OF MORTON LANE AND GORDON DRIVE FROM R6S (RESIDENTIAL [MEDIUM 

DENSITY TO R6 (RESIDENTIAL [HIGH DENSITY MULTI-FAMILY]) – APPROVED 

 

Ms. Gooby delineated the property. Both tracts are a little over 4 acres and are currently vacant. The property is 

in the Greens Mill Run Watershed. If stormwater rules apply, then 25-year detention and nitrogen and 

phosphorus reduction would be required. The property is not located in the flood plain.  A net increase of 77 trip 

increase per day is expected. The interconnected road network has multiple points for traffic to be dispersed. 

The current single-family zoning will allow for eight (8) single-family lots. Under the requested zoning, it can 

accommodate eight (8) duplex buildings or 16 units. The Future Land Use and Character Map recommends 

high density residential along Spring Forest Road transitioning to low to medium density residential in the 

interior. In staff's opinion, the request is in compliance with Horizons 2026:  Greenville's Community Plan and 

the Future Land Use and Character Map. Staff recommends approval 

 

Bryan Fagundus, HBL Investments representative, speaking in favor of the request.  The extension of Morton 

Lane is inevitable as it bisects a portion of one of the subject properties.  Gordon Drive will then connect to 

Morton Lane.  A plat is being recorded that combines all these properties and cleans up the zoning and street 

rights-of- way.  

 

Erin Spangler, resident, spoke in opposition.  Traffic is an issue. Buses and parents are going down that street as 

if it is freeway. The speed limit is 25 m.p.h.  Getting out on Allen Road is impossible during school hours. She 

has lived there for 10 years.  We have asked for speed bumps and are supposed to be getting them. Hopefully 

that will help with the traffic issues. 

 

Erica Losatta, resident, spoke in opposition.  She lives in the last home on Morton Lane and has been directly 

impacted by the construction of the new road.  She has lived there for two (2) years.  Although it’s not open to 

traffic yet, people have removed the road blocks to walk from the duplexes.  She is concerned about how the 

city is going to help the long-time residents that are experiencing the increase in traffic.  She suggested that 

speed bumps be installed.  

  

Mr. Fagundus, spoke in rebuttal in favor of the request, he anticipates that any new construction will closely 

resemble the existing residences in the area.  

 

Mr. Maxwell stated that anytime there is an increase in traffic in an establish neighborhood it is unfortunate. 

 

Mr. Collins stated that if the requested duplexes were not built then eventually there would be houses there 

anyway. 

 

Mr. Robinson agreed stating that he understands the concerns of the young lady that has enjoyed the dead end 

portion of the street, as well as, the inconveniences of construction.  

 

Motion made by Mr. Joyner, seconded by Mr. Parker, to recommend approval for the proposed 

amendment to advise that it is consistent with the Comprehensive Plan and to adopt the staff report 

which addresses plan consistency and other matters. Motion passed unanimously 
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4' Less than 25,000 
sq.ft. 4'

6' 25,000 to 175,000  
sq.ft. 6'

10' Over 175,000 sq.ft. 10'

Width Width

10' 20'

Parking Area:  Thirty (30) inch high screen required for all parking areas located within fifty (50) feet of a street right-of-way.

Lot S ize
Width 

For every 100 linear feet Lot S ize

Width

50'

Bufferyard width may be reduced by fifty (50%) percent if a 
fence, evergreen hedge (additional material) or earth berm is 

provided.

2  large street trees

2  large street trees

S treet trees may count toward the minimum acreage.

Bufferyard width may be reduced by fifty (50%) percent if a fence, 
evergreen hedge (additional material) or earth berm is provided.

Bufferyard F  (screen required)

4 large evergreen trees 
6 small evergreens     

16 evergreen shrubs

Where a fence or evergreen hedge (additional materials) is 
provided, the bufferyard width may be reduced to eight (8) feet.

Bufferyard A (street yard)

Less than 25,000 sq.ft.

25,000 to 175,000    sq.ft.

Over 175,000 sq.ft.

Bufferyard B (no screen required)

For every 100 linear feet

Bufferyard C  (screen required)

For every 100 linear feet

3 large evergreen trees 
4 small evergreens     

16 evergreen shrubs

2  large street trees

Bufferyard D (screen required)

For every 100 linear feet

Bufferyard width may be reduced by fifty (50%) percent if a 
fence, evergreen hedge (additional material) or earth berm 

is provided.

6 large evergreen trees 
8 small evergreens     

26 evergreen shrubs

Bufferyard E  (screen required)

Width

30'

Width

For every 100 linear feet

8 large evergreen trees 
10 small evergreens    
36 evergreen shrubs

Doc. # 692424
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Density 
Level

Future Land Use and 
Character Type

Applicable 
Zoning

District(s ) 
Units  per Acre***

Uptown E dge (UE ) CDF and CD* 17 units per acre

OR 17 units per acre

R6 17 units per acre

R6 17 units per acre

R6MH 17 units per acre
Medical-Transition (MT) MR 17 units per acre

OR 17 units per acre

R6 17 units per acre

R6A 9 units per acre
Uptown Neighborhood (UN) R6S 7 units per acre

R6 17 units per acre

R6A 9 units per acre

R6S 7 units per acre

R9 6 units per acre

R9S 5 units per acre

R15S 3 units per acre

R9S 5 units per acre

R15S 3 units per acre

RA20 4 units per acre

MRS 4 units per acre

*** Maximim allowable density in the respective zoning district. 

*The residential density of the CD zoning district is based on the size of the mechanically conditioned
floor area.  S ee S ection 9-4-153 in the C ity Code for development standards.

Residential, Low-Medium 
Density (LMHR)

High 

High to 
Medium 

Medium to Low 

RE S IDE NTIAL  DE NS ITY  CHART

Mixed Use (MU)

Mixed Use, High Intensity 
(MUHI)

Residential, High Density 
(HDR)

Traditional Neighborhood, 
Medium-High Density (TNMH)

Traditional Neighborhood, Low-
Medium Density (TNLM)
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City of Greenville,  
North Carolina  

 

Meeting Date: 2/13/2020 
Time: 6:00 PM

Title of Item: Ordinance requested by John Marvin Taft to rezone 2.209 acres located at 3180 
Charles Boulevard from RA20 (Residential-Agricultural) to OR (Office-Residential 
[High Density Multi-family])
  

 

Explanation: Abstract:  The City has received a request by John Marvin Taft to rezone 2.209 acres 
located at 3180 Charles Boulevard from RA20 (Residential-Agricultural) to OR 
(Office-Residential [High Density Multi-family]).
Required Notices:
 
Planning and Zoning meeting notice (property owner and adjoining property owner 
letter) mailed on January 6, 2020.   
On-site sign(s) posted on January 6, 2020. 
City Council public hearing notice (property owner and adjoining property owner 
letter) mailed on January 28, 2020.
Public hearing legal advertisement published on February 3, 2020 and February 10, 
2020.
 
Comprehensive Plan:

 
The Future Land Use and Character Map recommends high density residential 
(HDR) along the western portion of Charles Boulevard from Turnbury Drive to Red 
Banks Road.
 
Residential, High Density
 
Residential areas composed primarily of multi-family housing in various forms. 
Defined by existing development patterns where building size and style tend to be 
consistent within a development, with large blocks, and limited connectivity between 
different building types and uses. Future development should take a more traditional 
neighborhood pattern where different residential types are connected in a 
walkablepattern. High densityresidentialis typically appropriate near activity centers 
and corridors.
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Intent:

Provide better vehicular and pedestrian connectivity betweendevelopments•
Improve architectural variety and site design for new development•
Improve streetscape features such as consistent sidewalks, lighting and 
streettrees

•

 
Primary uses:
Multi-familyresidential
Two-familyresidential
Attached residential (townhomes)
 

Secondary uses:
Office
Single-family residential detached (small lot)
Institutional/civic (churches and schools)

 
Thoroughfare/Traffic Report Summary (PWD - Engineering Division):

 
Based on possible uses permitted by the requested rezoning, the proposed rezoning 
classification could generate 200 trips to and from the site on Charles Boulevard, 
which is a net increase of 190 additional trips per day. 
 
During the review process, measures to mitigate the traffic will be determined.  
 
History/Background: 
 
In 1972, the property was incorporated into the City's extra-territorial jurisdiction 
(ETJ) as part of a large-scale ETJ extension and was zoned it's current zoning. 
 
Existing Land Uses: 
 
One single-family residence.
 
Water/Sewer:  
 
Water and sanitary sewer are available to the property.
 
Historic Sites:  
 
There are no known effects on historic sites.    
 
Environmental Conditions/Constraints:
    

The property is located in the Fork Swamp and Meeting House Branch Watersheds. 
If stormwater rules apply, it would require 25-year detention and nitrogen and 
phosphorous reduction. 
 

Item #9



It is not located in the Special Flood Hazards Area. Therefore, development is not 
subject to the Flood Damage Prevention Ordinance. 
 
Surrounding Land Uses and Zoning:  
 
North:  OR - The Landing Student Living 
South: OR - Tara Condominiums - NC Farm Bureau Insurance/REMAX Prefered 
Realty
East:   O - One (1) vacant lot; R6 - One (1) single-family residence 
West:  OR - Tara Condominiums
 
Density Estimates:   
 
Currently, there is one (1) single-family residence on the property. 
 
Under the proposed zoning, the site could accommodate 25-30 multi-family units. 
 
The anticipated buildout is 1-2 years. 
  

 

Fiscal Note:  No cost to the City.
  

 

Recommendation: In staff's opinion, the request is in compliance with Horizons 2026:  Greenville's 
Community Plan  and the Future Land Use and Character Map.  Therefore, staff 
recommends approval. 
 
"In compliance with the comprehensive plan" should be construed as meaning the 
requested zoning is (i) either specifically recommended in the text of the Horizons 
Plan (or addendum to the plan) or is predominantly or completely surrounded by the 
same or compatible and desirable zoning and (ii) promotes the desired urban form.  
The requested district is considered desirable and in the public interest, and staff 
recommends approval of the requested rezoning.
 
The Planning and Zoning Commission voted unanimously to approve the request at 
its January 21, 2020 meeting.
 
If City Council determines to approve the request, a motion to adopt the attached 
rezoning ordinance will accomplish this.  The ordinance includes the statutorily 
required statement describing whether the action taken is consistent with the 
comprehensive plan and explaining why Council considers the action taken to be 
reasonable and in the public interest.
 
If City Council determines to deny the rezoning request, in order to comply with this 
statutory requirement, it is recommended that the motion be as follows: 
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Motion to deny the proposed amendment and to make a finding and determination 
that, although the rezoning request is consistent with the comprehensive plan, there is 
a more appropriate zoning classification and, therefore, denial is reasonable and in 
the public interest.  
 
Note:  In addition to the other criteria, the Planning and Zoning Commission and City 
Council shall consider the entire range of permitted and special uses for the existing 
and proposed districts as listed under Title 9, Chapter 4, Article D of the Greenville 
City Code.
 

 

 

ATTACHMENTS:

Ordinance_John_Marvin_Taft_1122719

Minutes_John_Marvin_Taft_1122753

John Marvin Taft Rezoning Attachments
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ORDINANCE NO. 20- 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GREENVILLE 

REZONING TERRITORY LOCATED WITHIN THE PLANNING AND ZONING 

JURISDICTION OF THE CITY OF GREENVILLE, NORTH CAROLINA 

 

WHEREAS, the City Council of the City of Greenville, North Carolina, in accordance 

with Article 19, Chapter 160A, of the General Statutes of North Carolina, caused a public notice 

to be given and published once a week for two successive weeks in The Daily Reflector setting 

forth that the City Council would, on the 13th day of February, 2020, at 6:00 p.m., in the Council 

Chambers of City Hall in the City of Greenville, NC, conduct a public hearing on the adoption of 

an ordinance rezoning the following described territory;  

 

WHEREAS, the City Council has been informed of and has considered all of the 

permitted and special uses of the districts under consideration;  

 

WHEREAS, in accordance with the provisions of North Carolina General Statute 160A-

383, the City Council does hereby find and determine that the adoption of the ordinance zoning 

the following described property is consistent with the adopted comprehensive plan and other 

officially adopted plans that are applicable and that the adoption of the ordinance zoning the 

following described property is reasonable and in the public interest due to its consistency with 

the comprehensive plan and other officially adopted plans that are applicable and, as a result, its 

furtherance of the goals and objectives of the comprehensive plan and other officially adopted 

plans that are applicable;  
           

WHEREAS, as a further description as to why the action taken is consistent with the 

comprehensive plan and other officially adopted plans that are applicable in compliance with the 

provisions of North Carolina General Statute 160A-383, the City Council of the City of 

Greenville does hereby find and determine that the adoption of this ordinance is consistent with 

provisions of the comprehensive plan including, but not limited to, Policy 1.1.1 guide 

development with the Future Land Use and Character Map and Policy 1.1.6 guide development 

using the Tiered Growth Approach; and  
           

WHEREAS, as a further explanation as to why the action taken is reasonable and in the 

public interest in compliance with the provisions of North Carolina General Statute 160A-383, 

the City Council of the City of Greenville does hereby find and determine that the adoption of 

this ordinance will, in addition to the furtherance of other goals and objectives, promote the 

safety and general welfare of the community because the requested zoning is consistent with the 

recommended Future Land Use and Character and is located in a Primary Service Area;  

 

THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH CAROLINA, DOES 

HEREBY ORDAIN: 

 

Section 1. That the following described territory is rezoned from RA20 (Residential-

Agricultural) to OR (Office-Residential). 

 

 TO WIT:           John Marvin Taft 
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LOCATION:    Located at 3180 Charles Boulevard.  

    

DESCRIPTION:   Beginning at a point on the western right-of-way of NC Hwy 43/ 

Charles Boulevard, said point being the northeastern corner of the Pitt County Farm Bureau, Inc. 

Property as described in Deed Book 1978, Page 463 of the Pitt County Register of Deeds, said 

point also being located N 15°47'36" W 321.37’ as measured along the western right-of way of NC 

Hwy 43/Charles Boulevard from a point where the western right-of-way of NC Hwy 43/Charles 

Boulevard intersects the northern right-of-way of Tara Court.  From the above described beginning, 

so located, running thence as follows: 

 

Leaving the western right-of-way of NC Hwy 43/Charles Boulevard, S 70°43'53" W 300.00’, 

thence N 15°47'36" W 320.00’, thence N 70°06'45" E 300.21’ to a point on the western right-of-

way of NC Hwy 43/Charles Boulevard, thence with the western right-of-way of NC Hwy 

43/Charles Boulevard, S 15°47'36" E 323.25’ to the point of beginning containing 2.209 acres. 

 

Section 2.  That the Director of Planning and Development Services is directed to amend 

the zoning map of the City of Greenville in accordance with this ordinance. 

 

Section 3.  That all ordinances and clauses of ordinances in conflict with this ordinance are 

hereby repealed. 

 

Section 4.  That this ordinance shall become effective upon its adoption. 

 

ADOPTED this 13th day of February, 2020.  

 

              

        P. J. Connelly, Mayor 

ATTEST: 

 

      

Valerie Shiuwegar, City Clerk 

 
1122719 
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Excerpt from the draft Planning & Zoning Commission Minutes (1/21/2020) 

 

ORDINANCE REQUESTED BY JOHN MARVIN TAFT TO REZONE 2.209 ACRES LOCATED AT 3180 

CHARLES BOULEVARD FROM RA20 (RESIDENTIAL-AGRICULTURAL) TO OR (OFFICE-

RESIDENTIAL [HIGH DENSITY MULTI-FAMILY])-APPROVED 

 

Mr. Sceviour delineated the property.  The property consists of a single tract that has one single-family 

residence on it. A net increase of 190 trip day is expected. The site would be able to accommodate 25-30 multi-

family units.  The property is not in the flood plain.  The property is in the Fork Swamp and Meeting House 

Branch Watersheds.  If stormwater rules apply, it would require 25-year detention and nitrogen and phosphorus 

reduction.  The Future Land Use and Character Map recommends high density residential.  In staff's opinion, 

the request is in compliance with Horizons 2026:  Greenville's Community Plan and the Future Land Use and 

Character Map.  Staff recommends approval 

 

Mike Baldwin, representative for John Marvin Taft, spoke in favor of the request, stating that the request speaks 

for itself. The traffic impact on Charles Boulevard is minimal. 

  

Motion made by Mr. Overton, seconded by Ms. Darden, to recommend approval for the proposed 

amendment to advise that it is consistent with the Comprehensive Plan and to adopt the staff report 

which addresses plan consistency and other matters. Motion passed unanimously. 
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Case No:    19-19 Applicant:    J ohn Marvin Taft

Property Information Location Map

Current Zoning: RA20 (Residential-Agricultural)

Proposed Zoning: OR (Office-Residential [High Density Multi-Family])

Current Acreage:  2.209 acres

L ocation:

Points of Access: Charles Blvd

1.) Charles Blvd- State maintained
Existing Street Section Ultimate Thoroughfare Street Section

     Description/cross section 5 lanes - curb & gutter no change
     Right of way width (ft) 100 no change
     Speed L imit (mph) 45 no change
    Current ADT : 25,440 (*)
    Design ADT : 29,900 vehicles/day (**) 29,900 vehicles/day (**)
    Controlled Access No
    T horoughfare Plan StatusMajor Thoroughfare

Notes:

Current Zoning:  10 -vehicle trips/day (*) Proposed Zoning:  200 -vehicle trips/day (*) 

1.) Charles Blvd , North of Site (60% ): 25,440

25,560
25,446

114 (<1% increase)

“No build” ADT  of 

Net ADT  change =   

Charles Blvd, north of Tara Court

(*)  2016 NCDOT count adjusted for a 2% annual growth rate
(**)  Traffic volume based an operating Level of Service D for existing geometric conditions

(* - These volumes are estimated and based on an average of the possible uses permitted by the current and proposed zoning.)

                  Estimated ADT with Current Zoning    (full build) – 
                  Estimated ADT with Proposed Zoning (full build) – 

RE ZONING T HOROUGHFARE /T RAFFIC  V OL UME  RE PORT

T ransportation Improvement Program Status:  U-6147 - US 264A (GREENV ILLE BOULEV ARD) TO SR 1726 (BELLS FORK  
ROAD). ACCESS MANAGEMENT.

T he overall estimated trips presented above are distributed based on current traffic patterns.  T he estimated ADT s on 
Charles Blvd are as follows:

         Other Information:  T here are no sidewalks along Charles Blvd that service this property.

T ransportation Background Information

ADT – Average Daily Traffic volume

E stimated Net Change:  increase of  190 vehicle trips/day (assumes full-build out)

T rips generated by proposed use/change

Impact on E xisting Roads
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Case No:    19-19 Applicant:    J ohn Marvin Taft

2.) Charles Blvd , South of Site (40% ): 25,440

25,520
25,444

76 (<1% increase)

During the review process, measures to mitigate the traffic will be determined.  

“No build” ADT  of  

Estimated ADT with Proposed Zoning (full build) – 
Estimated ADT with Current Zoning    (full build) – 

Net ADT  change =     

Staff F indings/Recommendations

Based on possible uses permitted by the requested rezoning, the proposed rezoning classification could generate 200 trips to and from
the site on Charles Blvd, which is a net increase of 190 additional trips per day.
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04/30/07

4' Less than 25,000 
sq.ft. 4'

6' 25,000 to 175,000  
sq.ft. 6'

10' Over 175,000 sq.ft. 10'

Width Width

10' 20'

Parking Area:  Thirty (30) inch high screen required for all parking areas located within fifty (50) feet of a street right-of-way.

Lot S ize
Width 

For every 100 linear feet Lot S ize

Width

50'

Bufferyard width may be reduced by fifty (50%) percent if a 
fence, evergreen hedge (additional material) or earth berm is 

provided.

2  large street trees

2  large street trees

S treet trees may count toward the minimum acreage.

Bufferyard width may be reduced by fifty (50%) percent if a fence, 
evergreen hedge (additional material) or earth berm is provided.

Bufferyard F  (screen required)

4 large evergreen trees 
6 small evergreens     

16 evergreen shrubs

Where a fence or evergreen hedge (additional materials) is 
provided, the bufferyard width may be reduced to eight (8) feet.

Bufferyard A (street yard)

Less than 25,000 sq.ft.

25,000 to 175,000    sq.ft.

Over 175,000 sq.ft.

Bufferyard B (no screen required)

For every 100 linear feet

Bufferyard C  (screen required)

For every 100 linear feet

3 large evergreen trees 
4 small evergreens     

16 evergreen shrubs

2  large street trees

Bufferyard D (screen required)

For every 100 linear feet

Bufferyard width may be reduced by fifty (50%) percent if a 
fence, evergreen hedge (additional material) or earth berm 

is provided.

6 large evergreen trees 
8 small evergreens     

26 evergreen shrubs

Bufferyard E  (screen required)

Width

30'

Width

For every 100 linear feet

8 large evergreen trees 
10 small evergreens    
36 evergreen shrubs

Doc. # 692424
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Density 
Level

Future Land Use and 
Character Type

Applicable 
Zoning

District(s ) 
Units  per Acre***

Uptown E dge (UE ) CDF and CD* 17 units per acre

OR 17 units per acre

R6 17 units per acre

R6 17 units per acre

R6MH 17 units per acre
Medical-Transition (MT) MR 17 units per acre

OR 17 units per acre

R6 17 units per acre

R6A 9 units per acre
Uptown Neighborhood (UN) R6S 7 units per acre

R6 17 units per acre

R6A 9 units per acre

R6S 7 units per acre

R9 6 units per acre

R9S 5 units per acre

R15S 3 units per acre

R9S 5 units per acre

R15S 3 units per acre

RA20 4 units per acre

MRS 4 units per acre

*** Maximim allowable density in the respective zoning district. 

*The residential density of the CD zoning district is based on the size of the mechanically conditioned
floor area.  S ee S ection 9-4-153 in the C ity Code for development standards.

Residential, Low-Medium 
Density (LMHR)

High 

High to 
Medium 

Medium to Low 

RE S IDE NTIAL  DE NS ITY  CHART

Mixed Use (MU)

Mixed Use, High Intensity 
(MUHI)

Residential, High Density 
(HDR)

Traditional Neighborhood, 
Medium-High Density (TNMH)

Traditional Neighborhood, Low-
Medium Density (TNLM)
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City of Greenville,  
North Carolina  

 

Meeting Date: 2/13/2020 
Time: 6:00 PM

Title of Item: Resolution to Close a portion of Bonners Lane  

 

Explanation: Abstract: This item is to consider a Resolution to Close a portion of Bonners Lane 
from the western right of way of Atlantic Avenue to the eastern right of way of CSX 
Railroad. 
 
Explanation:  The City is requesting to close a portion of Bonners Lane from the 
western right of way of Atlantic Avenue to the eastern right of way of CSX 
Railroad.   
 
City Council adopted a Resolution of Intent to Close a portion of Bonners Lane from 
the western right of way of Atlantic Avenue to the eastern right of way of CSX 
Railroad during its January 9, 2020, meeting setting the date for the public hearing on 
February 13, 2020. The Planning and Zoning Commission gave a favorable 
recommendation to the petition for closure during its January 21, 2020, meeting. 
 
Pursuant to the provisions of G.S. 160A-299, the Resolution of Intent to Close was 
published in The Daily Reflector on four consecutive Mondays (January 13, 20, 27 
and February 3, 2020), a copy thereof was sent by certified mail to all owners of 
property adjacent to the street as shown on the Pitt County tax records, and a notice 
of the closing and public hearing has been prominently posted in two places along the 
street section to be closed. 
 
The street closure map has been reviewed by City staff and Greenville Utilities 
Commission (GUC).  Staff and GUC request a utility easement over and upon the 
street section to be closed. 
  

 

Fiscal Note:  Upon the effective date of the Resolution to Close by City Council, budgeted funds 
of $149 for yearly maintenance of this street section will no longer be required and 
the City will no longer receive $40 in Powell Bill funds for maintenance of this street 
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section.   
  

 

Recommendation: Hold a public hearing on the question of whether or not the closing would be 
detrimental to the public interest or the property rights of any individual.  If it appears 
to the satisfaction of City Council after the hearing that closing this street section is 
not contrary to the public interest and that no individual owning property in the 
vicinity of this street section in the subdivision in which it is located would thereby 
be deprived of reasonable means of ingress and egress to their property, City Council 
may adopt the Resolution to Close a portion of Bonners Lane from the western right 
of way of Atlantic Avenue to the eastern right of way of CSX Railroad.  

 

 

ATTACHMENTS:

Resolution to close portion of Bonners Lane 1122968

Bonners Lane Map
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RESOLUTION NO. _______ 
AN ORDER OF THE CITY COUNCIL OF THE CITY OF GREENVILLE, 

NORTH CAROLINA, TO CLOSE A PORTION OF BONNERS LANE 
FROM THE WESTERN RIGHT OF WAY OF ATLANTIC AVENUE 

TO THE EASTERN RIGHT OF WAY OF CSX RAILROAD  
 
 
 WHEREAS, the City Council of the City of Greenville, at its January 9, 2020, meeting, 
adopted a resolution declaring its intent to close a portion of Bonners Lane from the western right 
of way of Atlantic Avenue to the eastern right of way of CSX Railroad; and 
 

WHEREAS, pursuant to the provisions of G.S. 160A-299, said resolution was published 
once a week for four (4) successive weeks in The Daily Reflector setting forth that a hearing will 
be held on the 13th day of February, 2020, on the question of the closing said street section; and 

 
  WHEREAS, a copy of the resolution was sent by certified mail to all owners of the property 

adjoining said street section, as shown on the County tax records, and a notice of the closing and 
the public hearing was prominently posted in at least two (2) places along said street section; and 

 
WHEREAS, a hearing was conducted on the 13th day of February, 2020, at which time all 

persons interested were afforded an opportunity to be heard on the question of whether or not the 
closing will be detrimental to the public interest or the property rights of any individual; and 

 
WHEREAS, it appears to the satisfaction of the City Council of the City of Greenville, 

North Carolina, after conduction of said hearing, that the closing of said street section is not 
contrary to the public interest, and that no individual owning property in the vicinity of said street 
or in the subdivision in which the street is located would thereby be deprived of reasonable means 
of ingress and egress to their property; 

 
IT IS NOW THEREFORE ORDERED BY THE CITY COUNCIL OF THE CITY OF 

GREENVILLE that, upon the effective date of this Order, the property described below be and 
the same is closed, and all right, title and interest that may be vested in the public to said area for 
street purposes is released in accordance with the provisions of G.S. 160A-299: 
 
 Location:         Being that certain tract or parcel of land lying and being situate in the City 

of Greenville, Greenville Township, Pitt County, North Carolina and being 
that portion of the right of way Bonners Lane lying between the eastern right 
of way line of CSX Railroad and a prolongation of the western right of way 
line of Atlantic Avenue being more particularly described as follows: 

 
Description:   Commencing at North Carolina Geodetic Survey Monument “Tyson” 

having NC grid coordinates of N= 207855.855 meters and E= 755759.591 
meters NAD 83(2001); thence S 73°54’37”E 2289.77 feet to an existing 
iron pipe at the intersection of the eastern right of way line of CSX Railroad 
with the southern right of way line of Bonners Lane at the northwest corner 
of Pitt County Tax Parcel 13544 standing in the name of City of Greenville 
as described in Deed Book 1239, Page 859 having NC grid coordinates of 
N=207662.451 meters and E= 756430.108 meters NAD 83(2001) and being 
the POINT OF BEGINNING; thence from said beginning point so 
established along and with the eastern right of way line of CSX railroad and 
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along the arc of a curve to the right, being at all points 37.50 feet from the 
centerline of said railroad tracks and having a radius of 4462.34 feet, a 
central angle of 00°13’54”, an arc length of 18.03 feet and a chord of N 
07°07’53”E 18.03 feet to an iron pipe set on the northern right of way line 
of Bonners Lane common with the south line of Parcel 29123 standing in 
the name of Norfolk Southern Railroad Company as described in Deed 
Book W-8, Page 4; thence with said northern right of way line of Bonners 
Lane and the south line of said Parcel 29123 S 81°46’43”E 10.63 feet to an 
existing iron pipe and S 81°46’43”E 1.87 feet to an existing iron pipe 
located at the southwest corner of Parcel 19978 standing in the name of 
Redevelopment Commission of Greenville as described in Deed Book 
2265, Page 374; thence continuing with the northern right of way line 
Bonners Lane and the south line of said Parcel 19978 S 81°46’43”E 14.14 
feet to an existing iron pipe and S 81°46’43”E 72.59 feet to an iron pipe set 
at the southwest corner of Parcel 11302 standing in the name of City of 
Greenville as described in Deed Book 1661, Page 854; thence continuing 
with the northern right of way line of Bonners Lane and the south line of 
said Parcel 11302 S 82°53’59”E 30.82 feet to an iron pipe set on a 
prolongation of the western right of way line of Atlantic Avenue; thence 
along said prolongation of the western right of way line of Atlantic Avenue 
S 06°12’00”W 18.34 feet to an existing X chiseled in the concrete curb & 
gutter at the intersection of the southern right of way line of Bonners Lane 
with the western right of way line Atlantic Avenue at the northeast corner 
of Parcel 13314 standing in the name of Redevelopment Commission of 
Greenville, NC as described in Deed Book 3327, Page 422; thence with the 
southern right of way line of Bonners Lane and the north line of said Parcel 
13314 and with the north lines of Parcels 13545 and 13544, both standing 
in the name of City of Greenville and both being described in Deed Book 
1239, Page 859 N 81°54’50”W 130.35 feet to the POINT OF BEGINNING 
containing 2336.9 square feet as show on a map titled “Street Closing Map 
for a portion of Bonners Lane and South Alley Street” dated September 25, 
2019 as prepared by Spruill and Associates, Inc.  All distances are 
horizontal field distances, no grid factor applied; the combined NC grid 
factor used for grid coordinate calculations is 0.99989763. All deed books 
referred to in this description are found in the Pitt County Registry and all 
Parcels referred to are Pitt County Tax Parcels.   

 
  IT IS FURTHER ORDERED BY THE CITY COUNCIL OF THE CITY OF 
GREENVILLE that the City of Greenville does hereby reserve its right, title, and interest in any 
utility improvement or easement within the street section closed pursuant to this order.  Such 
reservation also extends, in accordance with the provisions of G.S. 160A-299(f), to utility 
improvements or easements owned by private utilities which at the time of the closing have a 
utility agreement or franchise with the City of Greenville. 

 
 IT IS FURTHER ORDERED BY THE CITY COUNCIL OF THE CITY OF 
GREENVILLE that, upon the effective date of this Order, the Mayor and City Clerk are authorized 
to execute quit-claim deeds or other legal documents to prove vesting of any right, title or interest 
to those persons owning lots or parcels adjacent to the street in accordance with G.S. 160A-299(c), 
provided all costs shall be paid by any adjoining landowner requesting such action, all documents 
must be approved by the City Attorney and all documents, when appropriate, must reserve to the 
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City any easements retained by the City.  The intent of this paragraph is to authorize the execution 
of quit-claim deeds when requested by adjacent property owners; however, none are required and 
this paragraph is not intended to alter the vesting of title by operation of law as established by G.S. 
160A-299(c).  

 
IT IS FURTHER ORDERED BY THE CITY COUNCIL OF THE CITY OF 

GREENVILLE that a copy of this Order shall be filed in the Office of the Register of Deeds of 
Pitt County after the effective date of this Order. 
       
 ADOPTED this the 13th day of February, 2020. 
    
 
 

_____________________________ 
 P.J. Connelly, Mayor 
 
ATTEST: 
 
 
 
______________________________ 
Valerie Shiuwegar, City Clerk 
 
 
 
 
NORTH CAROLINA 
PITT COUNTY 
 
I, Polly Jones, a Notary Public for said County and State, certify that Valerie Shiuwegar, personally 
came before me this day and acknowledged that she is the City Clerk of the City of Greenville, a 
municipality, and that by authority duly given and as the act of the municipality, the foregoing 
instrument was signed in its name by its Mayor, sealed with the corporate seal, and attested by 
herself as its City Clerk. 
 
 WITNESS my hand and official seal this 13th day of February, 2020. 
 
 

______________________________ 
        Notary Public 
 
My Commission Expires:  ______________________ 
 
 
 
#1122968 
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City of Greenville,  
North Carolina  

 

Meeting Date: 2/13/2020 
Time: 6:00 PM

Title of Item: Resolution to Close a portion of South Alley Street 
  

 

Explanation: Abstract:  This item is to consider a Resolution to Close a portion of South Alley 
Street from the western right of way of Atlantic Avenue to the eastern right of way of 
CSX Railroad. 
 
Explanation:  The City is requesting to close a portion of South Alley Street from 
the western right of way of Atlantic Avenue to the eastern right of way of CSX 
Railroad.   
 
City Council adopted a Resolution of Intent to Close a portion of South Alley Street 
from the western right of way of Atlantic Avenue to the eastern right of way of CSX 
Railroad during its January 9, 2020, meeting setting the date for the public hearing on 
February 13, 2020. The Planning and Zoning Commission gave a favorable 
recommendation to the petition for closure during its January 21, 2020, meeting. 
 
Pursuant to the provisions of G.S. 160A-299, the Resolution of Intent to Close was 
published in The Daily Reflector on four consecutive Mondays (January 13, 20, 27 
and February 3, 2020), a copy thereof was sent by certified mail to all owners of 
property adjacent to the street as shown on the Pitt County tax records, and a notice 
of the closing and public hearing has been prominently posted in two places along the 
street section to be closed. 
 
The street closure map has been reviewed by City staff and Greenville Utilities 
Commission (GUC).  Staff and GUC request a utility easement over and upon the 
street section to be closed. 
  

 

Fiscal Note:  Upon the effective date of the Resolution to Close by City Council, budgeted funds 
of $143 for yearly maintenance of this street section will no longer be required and 
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the City will no longer receive $38 in Powell Bill funds for maintenance of this street 
section.  

 

Recommendation: Hold a public hearing on the question of whether or not the closing would be 
detrimental to the public interest or the property rights of any individual.  If it appears 
to the satisfaction of City Council after the hearing that closing this street section is 
not contrary to the public interest and that no individual owning property in the 
vicinity of this street section in the subdivision in which it is located would thereby 
be deprived of reasonable means of ingress and egress to their property, City Council 
may adopt the Resolution to Close a portion of South Alley Street from the western 
right of way of Atlantic Avenue to the eastern right of way of CSX Railroad.  

 

 

ATTACHMENTS:

Resolution to close portion of South Alley Street 1122969

South Alley Street Map
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RESOLUTION NO. _______ 
AN ORDER OF THE CITY COUNCIL OF THE CITY OF GREENVILLE, 

NORTH CAROLINA, TO CLOSE A PORTION OF SOUTH ALLEY STREET 
FROM THE WESTERN RIGHT OF WAY OF ATLANTIC AVENUE 

TO THE EASTERN RIGHT OF WAY OF CSX RAILROAD  
 
 
 WHEREAS, the City Council of the City of Greenville, at its January 9, 2020, meeting, 
adopted a resolution declaring its intent to close a portion of South Alley Street from the western 
right of way of Atlantic Avenue to the eastern right of way of CSX Railroad; and 
 

WHEREAS, pursuant to the provisions of G.S. 160A-299, said resolution was published 
once a week for four (4) successive weeks in The Daily Reflector setting forth that a hearing will 
be held on the 13th day of February, 2020, on the question of the closing said street section; and 

 
  WHEREAS, a copy of the resolution was sent by certified mail to all owners of the property 

adjoining said street section, as shown on the County tax records, and a notice of the closing and 
the public hearing was prominently posted in at least two (2) places along said street section; and 

 
WHEREAS, a hearing was conducted on the 13th day of February, 2020, at which time all 

persons interested were afforded an opportunity to be heard on the question of whether or not the 
closing will be detrimental to the public interest or the property rights of any individual; and 

 
WHEREAS, it appears to the satisfaction of the City Council of the City of Greenville, 

North Carolina, after conduction of said hearing, that the closing of said street section is not 
contrary to the public interest, and that no individual owning property in the vicinity of said street 
or in the subdivision in which the street is located would thereby be deprived of reasonable means 
of ingress and egress to their property; 

 
IT IS NOW THEREFORE ORDERED BY THE CITY COUNCIL OF THE CITY OF 

GREENVILLE that, upon the effective date of this Order, the property described below be and 
the same is closed, and all right, title and interest that may be vested in the public to said area for 
street purposes is released in accordance with the provisions of G.S. 160A-299: 
 

Location:         Being that certain tract or parcel of land lying and being situate in the City 
of Greenville, Greenville Township, Pitt County, North Carolina and being 
a portion of the right of way of South Alley Street lying between the eastern 
right of way line of CSX Railroad and the western right of way line of 
Atlantic Avenue and being more particularly described as follows: 

 
Description:   Commencing at North Carolina Geodetic Survey Monument “Tyson” 

having NC grid coordinates of N= 207855.855 meters and E= 755759.591 
meters NAD 83(2001); thence S 73°54’37”E 2289.77 feet to an existing 
iron pipe at the intersection of the eastern right of way line of CSX Railroad 
with the southern right of way line of Bonners Lane at the northwest corner 
of Pitt County Tax Parcel 13544; thence along the chord of a curve, said 
curve being the eastern right of way line of CSX Railroad common with the 
west line of said Parcel 13544, S 06°50’54”W 26.03 feet to an iron pipe set; 
thence continuing with the eastern right of way line of CSX Railroad 
common with the west line of Parcel 13544 and Parcel 22418  S 
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06°46’33”W 222.12 feet to an iron pipe set at the intersection of the eastern 
right of way line of CSX Railroad with the northern right of way line of 
South Alley Street at the southwest corner of said Parcel 22418 standing in 
the name of Redevelopment Commission of Greenville, NC as described in 
Deed Book 3327, Page 422 having NC grid coordinates of N=207587.238 
meters and E= 756421.456 meters NAD 83(2001) and being the POINT OF 
BEGINNING; thence from said beginning point so established along and 
with the northern right of way line of South Alley Street common with the 
south line of the aforementioned Parcel 22418 S 83°17’44”E 0.37 feet to an 
existing iron pipe; thence continuing with said northern right of way line of 
South Alley St. and the south line of said Parcel 22418 S 83°17’44”E 132.80 
feet to an existing iron bar at the intersection of the northern right of way 
line of South Alley Street with the western right of way line of Atlantic 
Avenue common with the southeast corner of said Parcel 22418; thence 
along the western right of way line of Atlantic Avenue S 06°10’37”W 41.03 
feet to a P.K. nail set at the intersection of the southern right of way line of 
South Alley Street with the western right of way line of Atlantic Avenue 
common with the northeast corner of Parcel 11698 standing in the name of 
City of Greenville as described in Deed Book 3035, Page 638; thence with 
the southern right of way line of South Alley Street common with the north 
line of Parcel 11698 N 83°21’22”W 133.60 feet to an iron pipe set at the 
intersection of the eastern right of way line of CSX Railroad with the 
southern right of way line of South Alley Street and being 37.50 feet from 
the centerline of said railroad tracks, thence along and with said eastern right 
of way line of CSX Railroad N 06°46’33”E 41.17 feet to the POINT OF 
BEGINNING containing 5482.50 square feet as show on a map titled 
“Street Closing Map for a portion of Bonners Lane and South Alley Street” 
dated September 25, 2019 as prepared by Spruill and Associates, Inc. All 
distances are horizontal field distances, no grid factor applied; the combined 
NC grid factor used for grid coordinate calculations is 0.99989763. All deed 
books referred to in this description are found in the Pitt County Registry 
and all Parcels referred to are Pitt County Tax Parcels. 

 
  IT IS FURTHER ORDERED BY THE CITY COUNCIL OF THE CITY OF 
GREENVILLE that the City of Greenville does hereby reserve its right, title, and interest in any 
utility improvement or easement within the street section closed pursuant to this order.  Such 
reservation also extends, in accordance with the provisions of G.S. 160A-299(f), to utility 
improvements or easements owned by private utilities which at the time of the closing have a 
utility agreement or franchise with the City of Greenville. 

 
 IT IS FURTHER ORDERED BY THE CITY COUNCIL OF THE CITY OF 
GREENVILLE that, upon the effective date of this Order, the Mayor and City Clerk are authorized 
to execute quit-claim deeds or other legal documents to prove vesting of any right, title or interest 
to those persons owning lots or parcels adjacent to the street in accordance with G.S. 160A-299(c), 
provided all costs shall be paid by any adjoining landowner requesting such action, all documents 
must be approved by the City Attorney and all documents, when appropriate, must reserve to the 
City any easements retained by the City.  The intent of this paragraph is to authorize the execution 
of quit-claim deeds when requested by adjacent property owners; however, none are required and 
this paragraph is not intended to alter the vesting of title by operation of law as established by G.S. 
160A-299(c).  
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IT IS FURTHER ORDERED BY THE CITY COUNCIL OF THE CITY OF 

GREENVILLE that a copy of this Order shall be filed in the Office of the Register of Deeds of 
Pitt County after the effective date of this Order. 
       
 ADOPTED this the 13th day of February, 2020. 
    
 
 

_____________________________ 
 P.J. Connelly, Mayor 
 
ATTEST: 
 
 
 
______________________________ 
Valerie Shiuwegar, City Clerk 
 
 
 
 
 
 
NORTH CAROLINA 
PITT COUNTY 
 
I, Polly Jones, a Notary Public for said County and State, certify that Valerie Shiuwegar, personally 
came before me this day and acknowledged that she is the City Clerk of the City of Greenville, a 
municipality, and that by authority duly given and as the act of the municipality, the foregoing 
instrument was signed in its name by its Mayor, sealed with the corporate seal, and attested by 
herself as its City Clerk. 
 
 WITNESS my hand and official seal this 13th day of February, 2020. 
 
 

______________________________ 
        Notary Public 
 
My Commission Expires:  ______________________ 
 
 
 
#1122969 
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City of Greenville,  
North Carolina  

 

Meeting Date: 2/13/2020 
Time: 6:00 PM

Title of Item: Resolution to Close a portion of Atlantic Avenue 
  

 

Explanation: Abstract: This item is to consider a Resolution to Close a portion of Atlantic Avenue 
from the southern right of way of Eight Street to a location about 405 feet north of 
Dickinson Avenue. 
 
Explanation: The City is requesting to close a portion of Atlantic Avenue from the 
southern right of way of Eight Street to a location about 405 feet north of Dickinson 
Avenue.   
 
City Council adopted a Resolution of Intent to Close a portion of Atlantic Avenue 
during its January 9, 2020, meeting setting the date for the public hearing on 
February 13, 2020.  The Planning and Zoning Commission gave a favorable 
recommendation to the petition for closure during its January 21, 2020, meeting. 
 
Pursuant to the provisions of G.S. 160A-299, the Resolution of Intent to Close was 
published in The Daily Reflector on four consecutive Mondays (January 13, 20, 27 
and February 3, 2020), a copy thereof was sent by certified mail to all owners of 
property adjacent to the street as shown on the Pitt County tax records, and a notice 
of the closing and public hearing has been prominently posted in two places along the 
street section to be closed.
 
The street closure map has been reviewed by City staff and Greenville Utilities 
Commission (GUC).  Staff and GUC request a utility easement over and upon the 
street section to be closed. 
  

 

Fiscal Note:  Upon the effective date of the Resolution to Close by City Council, budgeted funds 
of $629 for yearly maintenance of this street section will no longer be required and 
the City will no longer receive $167 in Powell Bill funds for maintenance of this 
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street section. 
  

 

Recommendation: Hold a public hearing on the question of whether or not the closing would be 
detrimental to the public interest or the property rights of any individual.  If it appears 
to the satisfaction of City Council after the hearing that closing this street section is 
not contrary to the public interest and that no individual owning property in the 
vicinity of this street section in the subdivision in which it is located would thereby 
be deprived of reasonable means of ingress and egress to their property, City Council 
may adopt the Resolution to Close a portion of Atlantic Avenue.   
 

 

 

ATTACHMENTS:

Resolution to close portion of Atlantic Avenue 1122970

Atlantic Avenue Map
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RESOLUTION NO. _______ 
AN ORDER OF THE CITY COUNCIL OF THE CITY OF GREENVILLE, 
NORTH CAROLINA, TO CLOSE A PORTION OF ATLANTIC AVENUE  

LOCATED SOUTH OF EIGHTH STREET AND NORTH OF DICKINSON AVENUE  
 
 
 WHEREAS, the City Council of the City of Greenville, at its January 9, 2020, meeting, 
adopted a resolution declaring its intent to close a portion of Atlantic Avenue from the southern 
right of way of Eighth Street to  a location about 405 feet north of Dickinson Avenue; and 
 

WHEREAS, pursuant to the provisions of G.S. 160A-299, said resolution was published 
once a week for four (4) successive weeks in The Daily Reflector setting forth that a hearing will 
be held on the 13th day of February, 2020, on the question of the closing said street section; and 

 
  WHEREAS, a copy of the resolution was sent by certified mail to all owners of the property 

adjoining said street section, as shown on the County tax records, and a notice of the closing and 
the public hearing was prominently posted in at least two (2) places along said street section; and 

 
WHEREAS, a hearing was conducted on the 13th day of February, 2020, at which time all 

persons interested were afforded an opportunity to be heard on the question of whether or not the 
closing will be detrimental to the public interest or the property rights of any individual; and 

 
WHEREAS, it appears to the satisfaction of the City Council of the City of Greenville, 

North Carolina, after conduction of said hearing, that the closing of said street section is not 
contrary to the public interest, and that no individual owning property in the vicinity of said street 
or in the subdivision in which the street is located would thereby be deprived of reasonable means 
of ingress and egress to their property; 

 
IT IS NOW THEREFORE ORDERED BY THE CITY COUNCIL OF THE CITY OF 

GREENVILLE that, upon the effective date of this Order, the property described below be and 
the same is closed, and all right, title and interest that may be vested in the public to said area for 
street purposes is released in accordance with the provisions of G.S. 160A-299: 
 
 Location:        Being that certain tract or parcel of land lying and being situate in the City 

of Greenville, Greenville Township, Pitt County, North Carolina and being 
bounded on the north and south by portions of Atlantic Avenue to remain 
open, on the east by the property of City of Greenville known as Tax Parcel 
34561, on the west by the property of City of Greenville known as Tax 
Parcel 11698 and being more particularly described as follows:  

               
 
Description:   Commencing at a point located at the intersection of the eastern right of way 

line of Atlantic Avenue with the southern right of way of Eight Street; 
thence running along the  eastern  right of way line of Atlantic  Avenue, 
S06°38’50”W – 452.00 feet to a point; thence leaving said eastern right of 
way of Atlantic Avenue, N 83°21’10”W - 40.03 feet to a point on the 
western right of way line of Atlantic Avenue; thence along and with said 
western right of way line of Atlantic Avenue, N 06°38’18”E  - 452.02 feet 
to a point at the intersection of the western right of way line of Atlantic 
Avenue with the prolongation of the southern right of way line of Eighth 

Attachment Number 1       Page 1 of 3 Item #12



 

Street; thence leaving said western right of way line of Atlantic Avenue and 
with the prolongation of the southern right of way line of said Eighth Street, 
S 83°19’37”E - 40.10 feet to a point located at the intersection of the eastern 
right of way line of Atlantic Avenue with the southern right of way of Eight 
Street, the POINT OF BEGINNING, containing 0.4157 acre, more or less, 
and being a portion of the right of way of Atlantic Avenue lying between 
Eighth Street and Dickinson Avenue as show on a map titled “Street Closing 
Map for a portion of Atlantic Avenue” dated December 20, 2019 as 
prepared by Spruill and Associates, Inc.  

 
  IT IS FURTHER ORDERED BY THE CITY COUNCIL OF THE CITY OF 
GREENVILLE that the City of Greenville does hereby reserve its right, title, and interest in any 
utility improvement or easement within the street section closed pursuant to this order.  Such 
reservation also extends, in accordance with the provisions of G.S. 160A-299(f), to utility 
improvements or easements owned by private utilities which at the time of the closing have a 
utility agreement or franchise with the City of Greenville. 

 
 IT IS FURTHER ORDERED BY THE CITY COUNCIL OF THE CITY OF 
GREENVILLE that, upon the effective date of this Order, the Mayor and City Clerk are authorized 
to execute quit-claim deeds or other legal documents to prove vesting of any right, title or interest 
to those persons owning lots or parcels adjacent to the street in accordance with G.S. 160A-299(c), 
provided all costs shall be paid by any adjoining landowner requesting such action, all documents 
must be approved by the City Attorney and all documents, when appropriate, must reserve to the 
City any easements retained by the City.  The intent of this paragraph is to authorize the execution 
of quit-claim deeds when requested by adjacent property owners; however, none are required and 
this paragraph is not intended to alter the vesting of title by operation of law as established by G.S. 
160A-299(c).  

 
IT IS FURTHER ORDERED BY THE CITY COUNCIL OF THE CITY OF 

GREENVILLE that a copy of this Order shall be filed in the Office of the Register of Deeds of 
Pitt County after the effective date of this Order. 
       
 ADOPTED this the 13th day of February, 2020. 
    
 
 

_____________________________ 
 P.J. Connelly, Mayor 
 
ATTEST: 
 
 
 
______________________________ 
Valerie Shiuwegar, City Clerk 
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NORTH CAROLINA 
PITT COUNTY 
 
I, Polly Jones, a Notary Public for said County and State, certify that Valerie Shiuwegar, personally 
came before me this day and acknowledged that she is the City Clerk of the City of Greenville, a 
municipality, and that by authority duly given and as the act of the municipality, the foregoing 
instrument was signed in its name by its Mayor, sealed with the corporate seal, and attested by 
herself as its City Clerk. 
 
 WITNESS my hand and official seal this 13th day of February, 2020. 
 
 

______________________________ 
        Notary Public 
 
My Commission Expires:  ______________________ 
 
 
 
#1122970 
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City of Greenville,  
North Carolina  

 

Meeting Date: 2/13/2020 
Time: 6:00 PM

Title of Item: Development Agreement Between the City of Greenville and Seacoast Communities 
Related to the Purchase of Imperial Property for the Development of a Hotel and 
Market Rate Housing  

 

Explanation: Abstract:  City staff will present for Council approval a development agreement 
between the City of Greenville and Seacoast Communities related to the purchase of 
the Imperial property for the commercial development of the site.  
 
Explanation:  At the October 7, 2019 City Council meeting, Council received a 
presentation on the private development of the Imperial Tobacco property from 
Seacoast Communities.  The proposed economic development project was modeled 
to consist of two phases with a total projected investment of approximately $41 
million.  The following is information relative to the Development Agreement for the 
purchase of the project property as well as an overview of the Agreement:
 
Letter of Intent:
 
At the October 21, 2019 City Council meeting, staff presented for approval a Letter 
of Intent (LOI) between the City and Seacoast Communities related to the 
development project.  The LOI included a summary of each phase of the project as 
follows:
 
Phase One of the project will consist of a minimum three-star boutique style hotel 
with approximately 100 rooms and a rooftop bar and lounge.  The total investment 
for Phase One is projected to be approximately $16 million. 
 
Phase Two of the project will consist of Greenville's first all conventional market rate 
housing property in uptown, which would add between 250 and 300 new residents. 
The project will target groups currently being underserved in the uptown residential 
market such as young professionals, working adults, and corporate employees. 
 
The project will also be designed with the application of strict leasing standards so as 
to minimize the potential of adding to the student housing market.  The market rate 
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housing will not include any quad style suites, and only one lease will be allowed per 
unit.  In addition, leases will be established so as to not allow parents to co-sign on 
the lease.  The total Phase Two project will include approximately 200 units and 
1,200 square feet of commercial space at a total projected investment of 
approximately $25 million.
 
The LOI also outlined the terms of the project arrangement that are acceptable to both 
the City and to Seacoast Communities.  City Council approved the LOI on October 
21, 2019 and directed staff to begin working on a development agreement related to 
the project.  Staff has been working with Seacoast to create the development 
agreement which is attached for City Council consideration.
 
Development Agreement Highlights:
 
The development agreement is a direct reflection of the LOI previously approved by 
the Council.  The development agreement presented for approval serves as the legal 
contract between the City and Seacoast Communities for the conveyance of Imperial 
property related to each phase of the development. 
 
The following are the key highlights of the development agreement:
 
-  Phase One will include development of a hotel and consist of approximately 2.06 
acres.  Phase Two will include development of market rate housing and consist of 
approximately 3.68 acres.  Phase Two will be developed after Phase One.
 
-  Property will be conveyed to Seacoast at the fair market value as of the date of the 
execution of the development agreement.  The appraised value of the property as of 
October 3, 2019 is $500,000 per acre.
 
-  Seacoast shall provide a deposit of $25,000 with the City’s escrow agent, Nexsen 
Pruet LLC, so as to complete its due diligence through a 120-day study period.  
Seacoast shall deposit another $25,000 deposit with the City’s escrow agent after the 
study period, which will be held until closing on the sale of the property.
 
-  The City shall convey the Imperial property to Seacoast as legally described (meets 
and bounds) in Exhibit A of the development agreement (page 22).
 
-  Phase One (hotel) shall be developed in compliance with the purchase terms as 
included in Exhibit C of the development agreement (page 30).
 
-  Phase Two (market rate housing and historical building) shall be developed in 
compliance with the purchase terms as included in Exhibit D of the development 
agreement (page 33).
 
-  The City shall be responsible for specific public improvements as outlined in 
Exhibit E of the development agreement (page 36).  Such improvements include a) 
demolition and clearing of existing structures on property (not including historical 
building), b) partial rebuild of Atlantic Avenue inclusive of utilities, stormwater, and 
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streetscape (related to partial rebuild only), c) construction of public parking lot and 
community plaza on tax parcel 22175.
 
-  Seacoast shall retain, stabilize and improve the appearance of the historic office 
building to be consistent with the historic character of the building.  Seacoast shall 
restore the historic office building and place it into service for an office or other 
commercial use contingent on Seacoast's ability to secure public funding to assist 
with the building's renovation.  
 
-  The City shall provide a Capital Investment Grant for the hotel equal to 75% of 
annual property taxes for 12 years as outlined in Exhibit E of the development 
agreement (page 36).  At any time during the grant period the development does not 
comply with the purchase terms related to the first five conditions and restrictions as 
included in Exhibit C of the agreement, then the Capital Investment Grant shall be 
terminated.
 
-  The City shall provide a Capital Investment Grant for the historic office building 
equal to 75% of the annual property taxes for ten years as outlined in Exhibit E of the 
development agreement (page 36).  At any time during the grant period the building 
does not operate for an office or other commercial use, then the Capital Investment 
Grant shall be terminated.
 
-  The City shall assign the Brownfield Agreement in relation to the property to 
Seacoast and Seacoast will assume responsibility for performance obligations with 
respect to that portion of the property.
 
-  Seacoast shall apply for a building permit for the Phase One project within 12 
months of the approval date of the development agreement by Council.  In the event 
that the building permit is not applied for within 12 months, the City, in its sole 
discretion, may refund any payments made by Seacoast less the amount of the 
deposit, and ownership of the property will revert to the City (see Exhibit C).
 
-  Seacoast shall apply for a building permit for the Phase Two project no later than 
12 months after the completion of Phase One.  In the event that the building permit is 
not applied for within this period, the City, in its sole discretion, may refund any 
payments made by Seacoast less the amount of the deposit, and ownership of the 
property will revert to the City (see Exhibit D).
 
-  Seacoast shall complete Phase One within 20 months of issuance of the building 
permit.  If the project is not completed within 20 months plus 120 days, the City shall 
assess liquidated damages of $500 per day.  The City and Seacoast may mutually 
agree to extend the completion date (see Exhibit C).
 
-  Seacoast shall complete Phase Two within 24 months of issuance of the building 
permit.  If the project is not completed within 24 months plus 120 days, the City shall 
assess liquidated damages of $500 per day.  The City and Seacoast may mutually 
agree to extend the completion date (see Exhibit D).
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-  Seacoast shall fund construction of all parking required for Phase One and Phase 
Two.
 
-  Seacoast shall include an art component in both phases of the project. 
 
-  For both Phase One and Phase Two, Seacoast shall include features within the 
project design that reflect and pay tribute to the history of the Imperial Tobacco 
Processing Plant and the citizens that both worked and lived in the surrounding West 
Greenville communities including Greenville Heights and the Higgs district. Seacoast 
shall conduct a series of public input meetings in West Greenville to receive input 
from the community regarding ways to integrate the area's history into the project.
 
-  Seacoast shall expend a minimum of $20,000 in the Phase One hotel on art and/or 
history components (interior and/or exterior) and a minimum of $35,000 in the Phase 
Two market rate housing on art and/or history components (interior and/or exterior).
 
-  The City and Seacoast shall jointly select an advisory group to provide input and 
guidance as to the art and historical components included in the project.
 
Projected Economic Impact:
 
Approval of the development agreement is the second step in the development of the 
property that will have a significant impact on Uptown Greenville and the overall 
Greenville economy.  The following are a few highlights of the proposed 
development project:
 
-  The project puts public property back on the property tax rolls.
 
-  The project is anticipated to increase the number of people in Uptown by 300 to 
400 per day.
 
-  The project is projected to increase annual tax revenues by approximately $195,000 
per year.
 
-  The project supports pedestrian connectivity.
 
-  The project creates a supply of professional market rate housing in order to meet 
the demand as modeled in the January 2018 Kimley Horn study.
 
-  The project creates mixed-use retail and activates currently underutilized urban 
property.
 
-  The project will create a community gathering space in the heart of the Dickinson 
Avenue corridor and restore the historic office building located on the property.
 
-  The project will add to the fiscal operations of the City, projected to generate $3.2 
million in net revenues over 15 years.
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Public Hearing:
 
Pursuant to the statuatory authority under N.C. General Statute § 158-7.1, the City 
will hold a public hearing on February 13th related to the development agreement 
contract.  The City has negotiated the sale of the property on which this project will 
be built, as an economic development project which will increase the tax base of the 
City, create jobs, and stimulate development of the uptown area.  The value of the 
property is not less than $2,800,000.  The consideration to be paid to the City in 
exchange for the property is estimated to be no less than $2,800,000.  A copy of the 
resolution is attached for consideration pursuant to North Carolina General Statute 
158-7.1.
  

 

Fiscal Note:  The project will consist of two phases.  Phase One will include development of a 
hotel and consist of the conveyance of approximately 2.06 acres.  Phase Two will 
include development of market rate housing and consist of the conveyance of 
approximately 3.68 acres.  The property will be conveyed to Seacoast at the fair 
market value as of the execution of the development agreement by Council.  The 
appraised value per acre is $500,000 as of the October 3, 2019 appraisal.
 
The City will also prepare the site and make infrastructure improvements in 
connection with the development including the construction of a public parking lot 
and the partial rebuild of Atlantic Avenue from Dickinson Avenue.  The proposed 
cost of the site and infrastructure improvements is estimated at approximately $1.5 
million and will be funded from the proceeds of the sale of the property to Seacoast.
  

 

Recommendation: Consider for approval the development agreement between the City of Greenville and 
Seacoast Communities related to the purchase of the Imperial property for the 
development of a hotel and market rate housing 

 

 

ATTACHMENTS:

Imperial_Development_Agreement_Council_Final_2-4-20_1123383

Resolution_3_Wages_Paid_Workers_1122880
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DEVELOPMENT AGREEMENT 

 

BETWEEN 

 

SEACOAST COMMUNITIES, LLC, 

OR IT’S ASSIGNS AS BUYER 

 

AND 

 

CITY OF GREENVILLE, N.C. AS SELLER 
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DEVELOPMENT AGREEMENT  

 
 
 THIS DEVELOPMENT AGREEMENT ("Agreement") is made this ___ day of 
February, 2020, by and between SEACOAST COMMUNITIES, LLC, a Delaware limited 
liability company, and its assigns (“Buyer") and CITY OF GREENVILLE, N.C., a municipal 
corporation ("Seller"). 
 

WITNESSETH:  In consideration of the mutual covenants of Seller and Buyer 
contained herein, the receipt and adequacy of which is hereby acknowledged, the parties 
agree as follows: 
 

1. Property.  Subject to the terms and conditions of this Agreement, Seller 
agrees to sell to Buyer in fee simple, and Buyer agrees to purchase from Seller all those 
parcels of Property situated, lying and being in Greenville, North Carolina, which are more 
particularly described in Exhibit A, attached hereto and made a part hereof (the 
“Property”).  Project Phase plans are included in Exhibit B.  Phase One will be developed 
to include a hotel, and will consist of approximately 2.06 acres.  Phase Two will be 
developed as market rate apartments, and will consist of approximately 3.68 acres.  The 
Property shall be together with and including all appurtenances, rights, hereditaments, 
privileges, easements and development rights benefiting, belonging or pertaining thereto, 
and any right, title and interest of Seller in and to any Property lying within the metes and 
bounds of the Property as shown on Exhibit A. It is Buyer’s intention to pursue the 
development of the Property in  conformity with the Master Plan on Exhibit B attached 
hereto and made a part hereof (the “Master Plan”),  as might be modified by the 
agreement of Buyer and Seller from time to time. All development will comply with 
governmental zoning or other regulatory requirements.   
 

2. Purchase Price and Deposit.  Buyer shall pay, at closing of the Phase One 

Property, the per acre fair market value of the Phase One Property as of the date of 

execution of the Agreement.  Buyer shall pay at closing for the Phase Two Property, the 

per acre fair market value of the Phase Two Property as of the date of execution of the 

Agreement.   The City Council, which will establish the fair market value through method 

of appraisal, performed and certified by a Member Appraisal Institute (MAI) appraiser 

contracted with by the City. But in no event shall the per acre fair market value of the 

Property be less than $500,000. The Purchase Price shall be paid by Buyer to Seller at 

Closing (as hereafter defined) in cash or by certified check or wired funds. 

 
Within five (5) days following the Effective Date, (as defined in Section 31 hereof), 

Buyer shall deliver, in escrow, to Nexsen Pruet PLLC, as escrow agent ("Escrow Agent") 
the sum of Twenty-Five Thousand Dollars ($25,000.00) (the "Initial Deposit").  Within five 
(5) business days following the end of the Study Period (hereafter defined in Section 5), 
so long as Buyer has not terminated this Agreement, the amount of the deposit shall be 
increased by Buyer making an additional deposit with the Escrow Agent of Twenty-Five 
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Thousand Dollars ($25,000.00) (the “Additional Deposit”).  The Initial Deposit and the 
Additional Deposit so made are hereafter collectively called the “Deposit.”  The Deposit 
shall be held in an interest-bearing FDIC insured account at a financial institution 
designated by Escrow Agent.  At Closing, the Deposit shall be paid by Escrow Agent to 
Seller and applied against the Purchase Price.  Any interest earned, net of service 
charges, shall be forwarded by the bank to the North Carolina State Bar’s IOLTA program.  
If the transaction contemplated by this Agreement does not close for any reason, the 
Deposit shall be disbursed in accordance with the terms of this Agreement. Seller 
acknowledges that Buyer's entering into this Agreement to purchase the Property and 
undertaking to perform such tests and studies as Buyer, in its sole discretion, shall deem 
reasonable and advisable, is adequate and sufficient consideration for the right to terminate 
this Agreement for any reason, during and within the Study Period, as defined in Section 
5.a. of this Agreement.  

 
3. Closing.  Closing of the sale and purchase of Phase One of the Property 

pursuant to this Agreement ("Closing") shall take place in Greenville, North Carolina at 
the offices of Buyer's attorney or the Escrow Agent during normal business hours. The 
Closing shall take place on a regular business day on or before the date that is one (1) 
year following the Effective Date of this Agreement.  Additional contractual obligations 
and commitments which are accepted and agreed to by the Buyer as of the closing are 
specified in Exhibit C of this document.  Closing of the sale and purchase of Phase Two 
of the Property pursuant to this Agreement ("Closing") shall take place at the offices of 
Buyer's attorney or the Escrow Agent during normal business hours.  The Closing on the 
Phase Two property shall occur no earlier than the point at which Phase One has been 
determined, in writing by the City’s Inspections Division, to be 80% complete, with Phase 
One construction rough-ins, insulation installation, and sheetrock installation being 
completed, after the building is under roof and dried in, and no later than six (6) months 
after the completion of Phase One. The Closing shall take place on a regular business 
day.  Closing of Phase Two can occur at an earlier date agreed by the City and the Buyer. 
Additional contractual obligations and commitments which are accepted and agreed to by 
the Buyer as of the Phase Two closing are specified in Exhibit D of this document. Prior 
to closing Seller is responsible for all public investments specified in EXHIBIT E of this 
Agreement. 

 
It is understood and agreed that the conveyance of the Property by the City to the 

Developer is solely for the economic development purposes of increasing the property 
tax base of the City and stimulating further development and improvements in the 
downtown area of the City.  Consequently, but for the commitment of the Developer to 
make the improvements set forth in this Agreement and specifically in Exhibits C and D, 
the City would not have the authority to negotiate the sale of the property and would not 
have done so.  Therefore, it is essential that the property be reconveyed to the City if for 
any reason the Developer does not undertake and complete the improvements required 
by this Agreement.  As a result of this, it is agreed that: 
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 a. The special warranty deed by which the Property for Phase One and 
Phase Two will be conveyed by the City to the Developer will contain a reversionary term 
by which the Property will be reconveyed to the City if the Developer fails to initiate and 
undertake the development of the Property for either Phase One or Phase Two as 
required by this Agreement.  Upon the Developer submitting the complete and final 
building permit application for Phase One the reversionary clause for the Phase One 
property will be released by the City.  Upon the Developer submitting the complete and 
final building permit application for Phase Two, the reversionary clause for the Phase two 
property will be released by the City.  The form and content of the reversionary clause will 
be negotiated between the parties.  The form and content of the document releasing the 
reversionary clause shall be negotiated between the parties. 

 
 b. To secure the completion of all improvements to the Property as set 

forth in the Agreement, the City will have deeds of trust on the Property for Phase One 
and Phase Two which will provide for the development of the Property to be completed 
as agreed to in this Agreement.  The deeds of trust will be subordinated to any deed of 
trust or lien necessary to secure financing for the Developer’s improvements to the 
property.  The deeds of trust will be in a form and contain terms that are negotiated 
between the parties, but which will be acceptable to the City, in its sole discretion.  The 
deeds of trust will be released when the development of Phase One or Phase Two have 
been completed and certificates of occupancy issued for all improvements in each Phase.  
Provided however that if desired by the Buyer, the Parties will negotiate in good faith to 
utilize a letter of credit, performance bond, or some other form of security to assure that 
the improvements of the Property will be completed by the Buyer. 

 
  At Closing, Seller shall execute and deliver to Buyer: 
 

 a. a duly executed and acknowledged special warranty deed (with a 
covenant of further assurances) conveying the Property to Buyer, in fee simple, which 
deed shall be in a form reasonably acceptable to Buyer; 
 

 b. a closing and settlement statement in form and substance mutually 
satisfactory to both parties;  

 
 c. a certificate, executed and sworn to by Seller, confirming that (i) as 

of the Closing Date, all of the warranties and representations set forth in this Agreement 
are true and correct, and all covenants and agreements set forth in this Agreement to be 
performed by Seller have been satisfied, (ii) Seller has delivered true, correct and 
complete original permits and property agreements to Buyer, and (iii) that no material 
adverse changes have occurred with respect to any part of the Property; and 
 

 d. any other document reasonably necessary to consummate the 
transactions contemplated by this Agreement, including but not limited to, such title 
affidavits or other instruments as Buyer's title insurance company may require as to any 
matters to the extent not inconsistent with Seller's obligations under this Agreement. 
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  At Closing, Buyer shall execute and deliver to Seller: 
 
  a. the approved settlement statement; 
 
  b. the Deposit and the balance of the Purchase Price, adjusted as 
provided by the approved settlement statement; and 
 
  c. any other document reasonably necessary to consummate the 
transactions contemplated by this Agreement. 
 
 4. Undertakings of Parties Pending Closing.  Within ten (10) days following the 
Effective Date, Seller will deliver to Buyer, at no cost or expense to Buyer, copies of all 
tests, studies and surveys in Seller’s possession, or in the possession of Seller’s 
consultants or agents, relating to the Property and its operations, including, without 
limitation, surveys, agreements with adjacent Property owners, agreements with 
governmental authorities, title information, topographic maps, engineering and 
environmental reports, soil reports, wetland surveys, licenses and permits, land plans, 
building plans and specifications, utility information, real estate tax bill and assessment, 
permits and permit applications, any service, maintenance or management contracts, 
warranties, maintenance and repair records, all currently operative leases, contracts and 
permits, all service, maintenance or management contracts, and any other documents or 
materials relating to the ownership, operations and maintenance of the Property (“Seller’s 
Property Reports”).  From the Effective Date until Closing (i) Seller shall give to Buyer, its 
agents and representatives, full and free access to all areas of the Property during normal 
business hours; (ii) Buyer, its agents and representatives, shall have the right, at Buyer's 
cost and risk, upon reasonable prior verbal or written notice to Seller, to enter upon the 
Property for the purpose of making physical inspections, environmental test  to North 
Carolina Department of  Environmental and Natural Resources , n/k/a the North Carolina 
Department of Environmental Quality (“NCDEQ”) in connection with the Brownfields 
Agreement obligations referenced in and pursuant to the conditions set forth in Section 
10 of this Agreement, including, but not limited to, restrictions on communications with 
NCDEQ prior to closing on the Property and surveys, soil test ,including test borings for 
geotechnical purposes, and other similar inspections and studies; and (iii) Seller shall 
render to Buyer all reasonable assistance requested by Buyer in obtaining any permits, 
consents or approvals which Buyer believes to be necessary in connection with Buyer's 
planned use of the Property.  Provided however that reasonable assistance as defined in 
subsection (iii), immediately preceding, shall in no way imply or be interpreted as any 
expectation of the City or obligation on the part of the City to take any specific action on 
permit applications, plan reviews or other applications which might come before the City’s 
staff or Council.  It is expressly understood that the City staff and Council retain all 
discretion as to acting on all regulatory matters that might come before them.  If Buyer 
exercises its rights under subsections (i) and/or (ii) of this Section 4, prior to any entry 
upon the Property, Buyer, at no cost to the Seller, shall furnish Seller with a certificate of 
insurance, in form and content  acceptable to Seller, which names the City as an 
additional insured party.  The insurance coverage provided by the Buyer shall have 
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coverage limits of no less than $1,000,000 per occurrence and $7,000,000 in total. If 
Buyer exercises its rights under subsections (i) and/or (ii) of this Section 4, Buyer shall 
keep the Property free and clear of any and all liens or claims resulting therefrom, shall 
defend, indemnify and hold harmless Seller, its partners, agents, representatives and 
affiliates from and against any cost, damage, liability or expense of any kind (including 
reasonable attorney's fees and litigation costs and expenses) for loss or damage to 
property and/or injuries to or death of persons arising therefrom, and, if Closing does not 
occur for any reason, Buyer shall restore any portion of the Property damaged by Buyer’s 
activities on the Property to its condition immediately before such activities.  The rights 
and obligations of the Buyer to indemnify Seller as aforesaid under the provisions of this 
Section 4 shall survive Closing or any termination of this Agreement. 
 
 5. Study Period; Conditions Precedent. 
 
  a. Study Period.  Buyer's obligation to purchase the Property is 
contingent upon Buyer's completion of Buyer's review of the Property to Buyer's 
satisfaction on or before the date which is one hundred twenty (120) days following the 
Effective Date (the "Study Period").  Such review and investigation shall be conducted at 
Buyer's sole cost and expense.  Buyer may terminate this Agreement at any time prior to 
5:00 p.m. on the last day of the Study Period by written notice to Seller.  If this Agreement 
is so terminated by Buyer prior to the end of the Study Period, the Deposit shall 
immediately be refunded to Buyer, this Agreement shall be of no further force or effect, 
and the parties shall have no further rights, duties, liabilities or obligations, at law or in 
equity, to each other of any kind or nature arising out of or relating to this Agreement, 
except for those obligations which are specified under this Agreement to survive 
termination. 
 
  b. Development Approvals Contingency.  Buyer shall have an initial 
period of one (1) year following the Effective Date, as may be extended (the “Approvals 
Period”), to acquire all approvals and permits for Phase One, and an initial period of one 
(1) year following the completion of Phase One, as may be extended (the “Approvals 
Period”), to acquire all approvals and permits for Phase Two including grading, foundation 
and building permits, that Buyer deems necessary or desirable for the development of the 
Property as set forth on the Master Plan (each hereinafter an “Approval,” and collectively 
the “Approvals”).  If Buyer determines one or more Approvals related to the development 
of the Property under the Master Plan are required or desired, but have not yet been 
obtained during the initial Approvals Period, then so long as Buyer diligently commences 
to obtain such Approval(s) and thereafter prosecutes such Approval(s) in a commercially 
reasonable manner, the last day of the Approvals Period may be extended by two (2) 
ninety (90) day extensions of the Approvals Period.  To exercise each extension option, 
prior to the expiration of the Approvals Period (as it may be extended), Buyer shall (i) 
notify Seller and the Title Company of such exercise, and (ii) increase the Deposit by an 
additional Ten Thousand Dollars ($10,000.00) deposit credited for each Extension Option 
exercised. Upon exercising any of the extensions provided above, Buyer shall deliver to 
Seller upon Seller’s reasonable request, periodic updates regarding Buyer’s acquisition 
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of the remaining requested Approvals. Seller’s obligation to grant any further extensions 
above is conditioned upon a showing that Buyer has pursued the Approvals in a 
commercially reasonable manner. 

   

If at any time prior to Closing, Buyer determines that the desired Approvals have 
not been, or will not be, issued, then Buyer may terminate this Agreement by written notice 
to Seller. If this Agreement is terminated by Buyer pursuant to this Section 5(b) after the 
end of the Study Period, then the Deposit shall be forfeited by the Buyer, this Agreement 
shall be of no further force or effect, and the parties shall have no further rights, duties, 
liability or obligations, at law or in equity, to each other of any kind or nature arising out of 
or relating to this Agreement, except for those obligations which are specified under this 
Agreement to survive termination.    
 
 6. Title and Survey.  Title to the Property shall be good and marketable, free 
and clear of all liens, encumbrances and encroachments, and free of all violation notices 
from any governmental authority having jurisdiction over the Property, except for the 
Permitted Exceptions, as hereinafter defined.  For purposes hereof, “Permitted 
Exceptions” shall mean (a) the exception matters disclosed on Seller's title policy, which 
is attached hereto as Schedule 6 excluding any exception for survey matters; and (b) any 
other matters which are not objected to by Buyer during the Study Period except for those 
matters hereinafter described to which Buyer may object following the Study Period. Title 
to the Property shall not be deemed good and marketable unless a national title insurance 
company, acceptable to Buyer, agrees to insure fee simple title to the Property and issue 
to Buyer an owner's title insurance policy, at standard rates, subject only to the Permitted 
Exceptions.  Funds payable by Buyer at Closing may be used to pay off any existing liens, 
encumbrances or violation penalties, including accrued interest thereon.   
 

During the Study Period Buyer may cause a title company to conduct a title 
examination of the Property and a surveyor to prepare an ALTA Survey of the Property.  
If Buyer finds title not to be as set forth in Schedule 6, Buyer shall, no later than the last 
day of the Study Period, notify Seller in writing specifying the differences or survey 
objections.  Buyer shall have the right to additionally object to any matters first appearing 
of record after the expiration of the Study Period, or during the gap from the last update 
of title to the expiration of the Study Period, unless such matters were caused by Buyer. 
 

If, as provided above, Buyer has given Seller timely written notice of any such 
differences or survey objections, Seller shall use reasonable efforts to cause such 
objections to be resolved by the date of Closing.  Seller agrees to remove any mortgage 
lien against the Property.  Seller shall bring suit, if necessary, to cure any other objection 
or to buy-out or settle any other claim or lien against the Property so long as such actions 
do not render such matters uncollectible under Seller's title insurance.  Notwithstanding 
the foregoing, Seller (which shall not be deemed a limitation on Seller's title insurer) shall 
not be required to expend more than One Hundred Thousand Dollars ($100,000.00) in 
the aggregate, including reasonable attorney's fees and expenses, to remove any title or 
survey objections.  At either party's option, the date of Closing may be extended for a 

Attachment Number 1       Page 7 of 40 Item #13



7 

 

 

 

NPRAL1:1453179.7  

period not to exceed ninety (90) days for purposes of eliminating any title or survey 
objections.  In the event that Seller does not eliminate any title or survey objections as of 
the date of Closing as the same may be extended under the preceding sentence, Buyer 
shall have the option of either (i) proceeding with Closing and accepting the title "as is", 
without reduction in the Purchase Price and without claim against Seller therefor, or (ii) 
terminating this Agreement in which event the Escrow Agent shall return the Deposit and 
all interest earned thereon to Buyer and the parties shall have no further rights, duties, 
liabilities or obligations, at law or in equity to each other of any kind or nature arising out 
of or relating to this Agreement, except for those obligations which are specified under 
this Agreement to survive termination.   
 

7. Delivery of Related Documents.  Each party shall execute and 
acknowledge, seal and deliver, after the date hereof and at Closing, such further 
assurances, instruments and documents as the other may reasonably request in order to 
fulfill the intent of this Agreement and the transactions contemplated hereby. 
 

8. Adjustments.  At Closing, all rents, real estate taxes, utilities, charges for 
sewer and water, if any, and all other public or governmental charges or public or private 
assessments against the Property shall be adjusted and apportioned between the parties 
as of 11:59 p.m. on the date of Closing and shall thereafter be assumed and paid by 
Buyer, whether or not assessments have been levied as of the date of Closing.  All 
assessments imposed against the Property by any governmental agency or public utility for 
improvements resulting from work commenced or development activities undertaken on or 
before Closing shall be paid in full by Seller at Closing.  All assessments for improvements 
to or for the benefit of the Property for work commenced after Settlement shall be paid by 
Buyer unless such work is required by or results from development activities undertaken on 
or before Closing by Seller in which case the assessment shall be paid by Seller.  If at the 
time for the delivery of the deed, the Property is affected by an assessment that is or may 
become payable in annual installments, then for the purposes of this Agreement, all of the 
unpaid installments of any such assessment shall be deemed to be due and payable and 
shall be paid and discharged by Seller. 
 

The cost of all documentary stamps, recordation taxes and transfer taxes with 
respect to this transaction shall be shared and paid equally by Seller and Buyer; provided, 
however, that Seller and not Buyer shall be solely responsible for the payment of any 
agricultural transfer tax with respect to the Property and/or this transaction.. Prior to the 
Closing Date, Seller shall give notice to the appropriate suppliers of utility services to the 
Property for the purpose of reading meters on the Closing Date in connection with the 
prorations required in this Agreement and for the purpose of transferring payment 
responsibility for such expenses to Buyer after the Closing Date.   
 
 9. Representations and Warranties by Seller. 
 
  To induce Buyer to enter into this Agreement and to purchase the Property, 
Seller hereby represents and warrants to, and covenants and agrees with, Buyer, the 
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following, with the understanding and intention that Buyer is relying upon the accuracy of 
such representations and warranties, and the agreement of Seller to comply with and 
perform such covenants and agreements. These representations, warranties, covenants 
and agreements shall be deemed to be made by Seller to Buyer as of the Effective Date 
and as of the Closing Date and thereafter (it being understood that such representations, 
warranties, covenants and agreements shall not be merged into the documents to be 
executed on the Closing Date). This Agreement is contingent upon and subject to the 
truth and accuracy of such representations and warranties, and the full and complete 
satisfaction of such covenants and agreements, and if such representations and 
warranties are not true and accurate or if any such covenants and agreements are not 
satisfied, Buyer shall have the option of terminating this Agreement by written notice to 
Seller and receiving a return of its Deposit.  The following are the representations and 
warranties: 
 

 a.   Seller is a municipal corporation which was duly formed and 
organized and is in good standing under the laws of the State of North Carolina. This 
Agreement constitutes the legal, valid and binding obligation of Seller enforceable in 
accordance with its terms, Seller has full power and authority to enter into and perform 
the terms and conditions of this Agreement, and the person executing this Agreement for 
Seller is fully and duly empowered and authorized to so act; to the best of Seller’s 
knowledge, entering into this Agreement does not, and the consummation of the acts 
contemplated by this Agreement shall not, violate any agreements, documents or 
instruments to which Seller is a party or by which it is bound, or any law, governmental 
regulation, order or decree to which Seller is subject; 
 
  b.   Except as disclosed in Exhibit F, to the best of Seller's knowledge, 
there are no laws, statutes, ordinances, building or use restrictions or zoning regulations 
now applicable to the Property which prohibit any of the uses presently being made 
thereof; 
 

  c.   There are no pending or threatened condemnation or similar 
proceedings or assessments affecting the Property or any part thereof, nor to the best 
knowledge and belief of Seller, are any such assessments or proceedings contemplated 
by any governmental authority. 
 

 d.   There are no actions, suits, proceedings or claims affecting any part of 
the Property, or affecting Seller with respect to the ownership, occupancy, use or operation 
of any part of the Property, pending or threatened in or before any court, agency, 
commission, or board; 
 

  e.   Seller is not in breach of any law or regulation, or under any order of 
any court or federal, state, municipal or other governmental department, commission, 
board, bureau, agency or instrumentality, wherever located, with respect to the Property 
or the Seller’s present use and operation of the Property; 
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 f.   Seller has not received any summons, citation, directive, notice, 
complaint, letter or other communication, written or oral, from the United States 
Environmental Protection Agency or other governmental authority concerning any alleged 
violation of any environmental law or rule or regulation at the Property and, to the best of 
Seller's knowledge, the Property is not currently under investigation for any such violation; 
  

  g. There is no actual, pending or threatened action, suit, claim, 
litigation, or proceeding by any entity, individual or governmental agency affecting Seller 
or the Property which would in any way constitute a lien, claim or obligation of any kind 
against the Property, and to the best of Seller’s knowledge, there is no such action, suit, 
claim, litigation or proceeding contemplated; 

 
  h. Except as disclosed in Exhibit F, there are no contracts, leases, 

licenses, or other agreements affecting the Property; 
 

 i.   From the Effective Date until the Closing, Seller shall (i) maintain the 
Property in, or, if necessary, restore the Property to, its present condition, subject to 
reasonable wear and tear, damage and condemnation, and, (ii) continue to operate the 
Property in a good, businesslike manner; 

 
 j.   Seller has delivered to Buyer complete, true, and correct copies of 

all insurance policies; Seller shall continue all such insurance policies in full force and 
effect through the Closing Date, and Seller shall neither cancel nor amend any of the 
same without Buyer’s prior written consent; 

 
  k.   Seller has not received, and has no knowledge of, any written notices 

or written requests from any mortgagee, insurance company, or Board of Fire 
underwriters, or any organization exercising functions similar thereto, requesting the 
performance of any work or alterations in respect to the Property, and has not received 
and has no knowledge of any such non-written notices or requests; 

 
  l.   From the Effective Date through the Closing Date, Seller shall not 

enter into any new agreements affecting the Property ("Property Agreements") without 
the prior written consent of Buyer.  The copies of the Property Agreements previously 
delivered to Buyer, if any, are true, accurate, and complete, and there is no material, 
uncured breach or default by Seller or by any other party under the Property Agreements; 
prior to the Closing Date, Seller shall comply with each and every undertaking, covenant, 
and obligation under the Property Agreements and the same shall not be modified, 
amended, terminated, renewed, or otherwise altered without the prior written consent of 
Buyer, and Seller shall not modify or alter any repair or maintenance programs or policies 
now in effect with respect to the Property; 

 
  m.   Seller owns the entire fee simple title to the Property (legal and 

equitable) and all persons who have any ownership interest or claim whatsoever in and to 
the Property (except trustees or mortgagees under existing deeds of trusts or mortgages, if 
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any) have also signed this Agreement, thereby ratifying same; on the Closing Date, Seller 
shall have good and marketable title in fee simple to the Property, free and clear of all 
restrictions, liens, leases, encumbrances, rights-of-way, easements, encroachments, 
exceptions, and other matters affecting title, except for the Permitted Exceptions; 

 
  n.   No person, firm, or entity, other than Buyer, has any rights in or right 

to acquire the Property or any part thereof, and as long as this Agreement remains in 
force, Seller will not, without Buyer’s prior written consent, lease, transfer, mortgage, 
pledge, or convey its interest in the Property or any portion thereof nor any right therein, 
nor shall Seller enter into, or negotiate for the purpose of entering into, any agreement or 
amendment to agreement granting to any person or entity any right with respect to the 
Property or any part thereof; 

 
  o.   There are no parties in possession of any portion of the Property as 

lessees, tenants at sufferance, trespassers or otherwise; 
 

  p.   There will be no outstanding mechanic’s and materialmen’s liens or 
claims of creditors against the Property on the Closing Date that will not be removed by 
Seller on the Closing Date; 

 
  q.   Omitted 
 
  r. To the best of Seller’s knowledge, no petition in bankruptcy (voluntary 

or otherwise), assignment for the benefit of creditors, or petition seeking reorganization or 
arrangement or other action under Federal or State bankruptcy laws is pending or 
threatened against or contemplated by Seller; 
 

  s. The Property is contiguous with a public road along all of its common 
boundary with such roadway, so that there are no strips or gores lying between such 
roadway and the Property.  The Property has access to a publicly dedicated and accepted 
thoroughfare, and all access points from the Property to any public rights-of-way are 
either through duly issued curb (and median, if applicable) cut permits or through private 
easements running with title to the Property.  There is no pending or threatened 
governmental proceeding which would impair or curtail such access; 

   
 
  t.   Seller is responsible for all demolition and removal of all structures 

and existing infrastructure that will be abandoned as part of the development plan as 
defined in Exhibit E; and 

   
   u.  Seller is responsible for installing infrastructure defined in Exhibit E, 

including any and all stormwater, road construction, water, sewer, electrical utilities and 
sidewalks; and 
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 The above representations, and warranties shall survive the expiration or termination 
of this Agreement, the discharge of all other obligations owed by the parties to each other, 
and any transfer of title to the Property, whether by sale, foreclosure, deed in lieu of 
foreclosure or otherwise. 
 

If Buyer discovers any breach of the foregoing representations and warranties prior 
to closing, it shall afford Seller a period of ninety (90) days to cure such breach.  Any time 
utilized by Seller to cure any breach shall be added to the ninety (90) day Study Period, 
as defined in Section 5.a. of this Agreement.  In the event Seller is unable to cure such 
breach within that time period, Buyer shall be entitled to terminate this Agreement in which 
event the Escrow Agent shall return the Deposit to Buyer. 
 
 10. Environment Conditions and Brownfields Agreement. 
 

Seller has disclosed and Buyer acknowledges certain environmental impacts to the 
Property resulting from activities on the Property prior to Seller’s acquisition and described 
the Seller’s Property Reports identified in Exhibit F ("Existing Contamination").   Seller has 
further disclosed and Buyer acknowledges that Seller entered into Brownfields Agreement 
re: Imperial Tobacco Site, 710 & 711 Atlantic Avenue, Greenville, Pitt County (“Brownfields 
Agreement’”) with the North Carolina Department of Environment and Natural Resources, 
n/k/a the North Carolina Department of Environmental Quality (“NCDEQ”) in 2015.  Pursuant 
to the terms of the Brownfields Agreement, Seller and subsequent property owners are 
entitled to certain liability protections with respect to the Existing Contamination as set forth 
therein and in NCGS § 130A-310.33; provided, however, that Seller and future property 
owners must comply with the terms and conditions of the Brownfields Agreement, including 
the land use controls set forth therein and in the Notice of Brownfields Property recorded in 
the Office of Register of Deeds for Pitt County at Book 3327, Pages 604-642.  Seller agrees 
to assign and Buyer agrees to accept Seller’s assignment of the rights and obligations of 
the Brownfields Agreement for any portion of the Property transferred to Buyer pursuant to 
this Agreement.  The parties agree to execute an assignment of the Brownfields Agreement 
in the form of the assignment attached hereto as Exhibit G (“Brownfields Assignment”) and 
provide notice of the Brownfields Agreement to NCDEQ not less than fourteen (14) days 
prior to Closing.  Upon transfer of any portion of the Property to Buyer, Buyer assumes all 
responsibilities for performance of the obligations of the Brownfields Agreement with respect 
to that portion of the Property.    
  
 11. Omitted  
 
 12. Representations and Warranties by Buyer. 
 
  To induce Seller to enter into this Agreement and to sell the Property, Buyer 
hereby represents and warrants to, and covenants end agrees with, Seller the following, 
with the understanding and intention that Seller is relying upon the accuracy of such 
representations and warranties, and the agreement of Buyer to comply with and perform 
such covenants and agreements.  These representations, warranties, covenants and 
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agreements shall be deemed to be made by Buyer to Seller as of the Effective Date and 
as of the Closing Date and thereafter (it being understood that such representations, 
warranties, covenants and agreements shall not be merged into the documents to be 
executed on the Closing Date).  This Agreement is contingent upon and subject to the 
truth and accuracy of such representations and warranties, and the full and complete 
satisfaction of such covenants and agreements, and if such representations and 
warranties are not true and accurate or if such covenants and agreements are not 
satisfied, Seller shall have the option of terminating this Agreement by written notice to 
Buyer and shall be allowed to retain the Deposit.  The following are the representations 
and warranties: 
 

 a. Buyer is Delaware limited liability company which was validly formed 
and organized and is in good standing under the laws of the State of Delaware.  This 
Agreement constitutes the legal, valid and binding obligation of Buyer enforceable in 
accordance with its terms; Buyer has full power and authority to enter into and perform 
the terms and conditions of this Agreement; and the person executing this Agreement for 
Buyer is fully and duly empowered and authorized to so act;  
 
  b. There are no pending or, to the knowledge of Buyer, threatened legal 
actions, suits or other legal or administrative proceedings pending or threatened against 
Buyer that, if determined adversely to Buyer, would materially adversely affect Buyer's 
ability to perform its obligations under this Agreement or that would enjoin or prevent the 
consummation of the Closing; and 
 
  c. To the best of Buyer’s knowledge, no petition in bankruptcy 
(voluntary or otherwise), assignment for the benefit of creditors, or petition seeking 
reorganization or arrangement or other action under Federal or State bankruptcy laws is 
pending or threatened against or contemplated by Buyer; 
 
 The above representations and warranties shall survive the expiration or 
termination of this Agreement, the discharge of all other obligations owed by the parties 
to each other, and any transfer of title to the Property, whether by sale, foreclosure, deed 
in lieu of foreclosure or otherwise. 
 

If Seller discovers any breach of the foregoing representations and warranties 
prior to Closing, it shall afford Buyer a period of one hundred twenty (120) days to cure 
such breach.  In the event that Buyer is unable to cure such breach within that time period, 
Seller shall be entitled, as its sole and only remedy, to receive and retain the Deposit and 
have the title to the Property conveyed to the City. 

 
13. Other Undertakings of the Parties. 
 

a.  Omitted 

b. Omitted 
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c. Omitted 

d. Omitted 

14. Condemnation.  If after the date hereof and prior to Closing any part of the 
Property is taken or threatened to be taken by eminent domain or condemnation, Seller 
shall notify Buyer thereof, and Buyer may elect either (a) to terminate this Agreement, in 
which event the Deposit shall be refunded and the Agreement shall be of no further force 
or effect and the parties shall have no further rights, duties, liabilities or obligations, at law 
or in equity to each other  of any kind or nature arising out of or relating to this Agreement, 
except for those obligations which are specified under this Agreement to survive Closing 
or termination; or (b) to consummate Closing as herein provided in which event all 
condemnation awards or payments shall be paid or assigned by Seller to Buyer at 
Closing. 
 

15. Risk of Loss.  The Property shall be held at the risk of Seller until Closing.  
Seller shall immediately have all insurance policies on the Property endorsed to protect 
all parties hereto as their interests may appear and shall continue the insurance in full 
force during the term of this Agreement. 
 

16. Possession.  At Closing, Seller shall deliver exclusive possession of the 
Property to Buyer, free and clear of any tenancies, occupants or parties in possession. 
 
  17. Termination.  If Buyer fails to perform any of its obligations under this 
Agreement in any material respect and if such failure continues unremedied for more than 
Thirty (30) days following receipt by Buyer of written notice from Seller specifying the 
nature of such failure, then Seller may, as its sole and exclusive remedy, terminate this 
Agreement by written notice to Buyer, and thereupon Escrow Agent shall pay to Seller, 
as liquidated damages, the Deposit.  Anything contained in this Agreement to the contrary 
notwithstanding, in the event of a default by Buyer of any of its obligations under this 
Agreement, Seller's sole and exclusive remedy shall be to retain the Deposit as liquidated 
damages and not a penalty, such amount being recognized by Seller as being Seller's 
unascertainable damages that result from Seller's loss, cost and expense arising out of the 
transaction contemplated by this Agreement.  The Deposit shall be liquidated damages for 
a default by Buyer because of the difficulty, inconvenience and uncertainty of ascertaining 
actual damages for such default, and the retention of the Deposit under those circumstances 
will not constitute a penalty or a forfeiture.  In such event, this Agreement shall be without 
recourse to Buyer and Seller and no damages, costs or expenses shall be sought by Seller 
in connection herewith.  Seller expressly waives any rights to seek or obtain specific 
performance of this Agreement or to recover any losses suffered or incurred by Seller due 
to any breach or default by Buyer in excess of the Deposit.  Any attendance or appearance 
at Closing by either party shall not nullify or void this provision for payment of liquidated 
damages as Seller's sole and only remedy.  Upon such payment of the liquidated 
damages, this Agreement shall be of no further force or effect, and neither party shall 
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have any further rights, duties, obligations, or liabilities, at law or in equity arising out of 
or relating to this Agreement. 
 
 If Seller shall fail to proceed to Closing under this Agreement, or if Seller fails to 
perform any of its other obligations under this Agreement and if such other failure by 
Seller continues on unremedied for more than ten (10) days following receipt by Seller of 
written notice from Buyer specifying the nature of such failure, then Buyer may elect to 
(a) terminate this Agreement, in which event the Escrow Agent shall return the Deposit to 
Buyer and Buyer may recover from Seller all out-of-pocket costs and expenses incurred 
by Buyer with respect to investigating the Property or (b) seek and obtain specific 
performance of any of Seller’s obligations under this Agreement. 
 

18. Notices.  Any notice to be given to any party hereto in connection with this 
Agreement shall be in writing and shall be deemed given if hand delivered with signed 
receipt, sent by electronic mail, sent by facsimile to the number provided hereunder (with 
transmittal confirmation), or sent by recognized overnight express delivery service, 
postage prepaid, and addressed as follows: 
 
 If to Seller: City of Greenville, N.C. 
  200 West 5th Street   
  Greenville, NC  27858 
  Fax: (252) 329-4435 
 
 If to Buyer: Seacoast Communities, LLC 
  3432 Henrietta Hartford Road   
  Mount Pleasant, SC  29466 
   Fax: (843) 388-7695   
 
 Notices shall be deemed given upon receipt thereof by both the relevant party and 
persons to whom copies are to be provided for such party, provided that such actual 
receipt be prior to 3:00 PM on a business day (days other than Saturdays, Sundays, and 
State or Federal legal holidays).  If such notices are not received by 3:00 PM on a 
business day as provided above, such notices shall be deemed received on the next 
subsequent business day.  Upon not less than ten (10) days prior notice to the other 
parties listed above, the parties shall be entitled to change the name, address and/or 
facsimile number to which notices must be sent for their behalf. 
 
 19. Brokers.  No real estate commissions or brokerage fees shall be paid by 
Buyer or Seller arising out of this Agreement and the consummation of the transactions 
contemplated hereby. Each of Buyer and Seller hereby agree to defend, indemnify and 
hold harmless the other Party, its partners, agents, representatives and affiliates from and 
against any cost, damage, liability or expense of any kind (including reasonable attorney's 
fees and litigation costs and expenses) arising out of claims of real estate agents, brokers 
or finders for a fee, commission or the like.  The foregoing indemnification shall survive 
Closing or any termination of this Agreement. 

Attachment Number 1       Page 15 of 40 Item #13



15 

 

 

 

NPRAL1:1453179.7  

20. FIRPTA.  The Foreign Investment in Property Tax Act (FIRPTA), IRC 
Section 1445, requires that every purchaser of U.S. property must, unless an exemption 
applies, deduct and withhold from Seller's proceeds ten percent (10%) of the gross sales 
price.  The primary exemptions which might be applicable are: (a) Seller provides Buyer 
with an affidavit, under penalty of perjury, that Seller is not a "foreign person," as defined 
in FIRPTA, or (b) Seller provides Buyer with a "qualifying statement," as defined in 
FIRPTA, issued by the Internal Revenue Service.  Seller and Buyer agree to execute and 
deliver as appropriate, any instrument, affidavit and statement, and to perform any acts 
reasonably necessary to carry out the provisions of FIRPTA and regulations promulgated 
thereunder. 
 
 21. Escrow Agent.  Seller and Buyer agree to defend, indemnify and hold 
Escrow Agent harmless from and against any and all liability, loss, damage, cause of 
action, claim, cost and expense (including court costs and attorney's fees) sustained by 
Escrow Agent as a result of any activities of Escrow Agent except for acts of gross 
negligence or willful misconduct.  Escrow Agent shall not be liable for any act or omission 
undertaken in good faith. 
 
 22. Severability.  If any one or more of the provisions contained in this 
Agreement shall for any reason be held invalid, illegal or unenforceable in any respect, 
such invalidity, illegality, or unenforceability shall not affect any other provision hereof, 
and this Agreement shall be construed as if such invalid, illegal or unenforceable provision 
had never been contained herein. 
 
 23. Assignment.   Nothing herein is intended to confer upon any person other 
than the parties and their respective legal representatives, successors and permitted 
assigns any rights or remedies under or by reason of this Agreement.  Buyer may assign 
this Agreement to a Subsidiary which is majority owned by the Buyer or an Affiliate of 
Buyer, without consent of Seller, subject to providing Seller ten (10) days’ notice of 
assignment, provided that Assignee agrees to be fully obligated under all terms of this 
Agreement and Buyer will guarantee the performance by the Subsidiary or Affiliate of the 
obligations due under this Agreement. Any such assignment shall not release the Buyer 
named herein from any liability for the performance of Buyer's obligations under this 
Agreement. The term “Subsidiary” means, with respect to any Person, any corporation or 
other organization, whether incorporated or unincorporated, of which: (i) at least a 
majority of the securities or other interests having by their terms ordinary voting power to 
elect a majority of the board of directors or others performing similar functions with respect 
to such corporation or other organization is directly or indirectly owned or controlled by 
such Person (through ownership of securities, by contract or otherwise); or (ii) such 
Person or any Subsidiary of such Person is a general partner of any general partnership 
or a manager of any limited liability company. The term “Affiliate” shall mean, with respect 
to any specified Person, another person that controls or is under common control with the 
specified Person. Buyer shall not assign any interest in or obligation under this Agreement 
to any party other than a Subsidiary or Affiliate, without the prior express written consent 
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of Seller.  Buyer may not assign this Agreement to any other entity without the consent of 
the Seller. 
 
 24. Binding Effect.  This Agreement shall be binding upon and shall inure to the 
benefit of the parties hereto and their respective legal representatives, successors and 
assigns. 
 
 25. Exhibits and Schedules.  Each writing or plat referred to herein as being 
attached hereto as an exhibit or schedule or otherwise designated herein as an exhibit or 
schedule is hereby made a part of this Agreement. 
 
 26. Applicable Law.  This Agreement shall be given effect and construed by 
application of the laws of the State of North Carolina, and in particular the provisions of 
Section 158-7.1 of the North Carolina General Statutes, without regard to principles of 
conflicts of laws, and any action or proceeding arising hereunder shall be brought in the 
courts of North Carolina; provided, that if any such action or proceeding arises under the 
Constitution laws or treaties of the United States of America, or if there is a diversity of 
citizenship between the parties hereto, so that it is to be brought in a United States District 
Court, it shall be brought in the United States District Court for the Eastern District of 
North Carolina.  Each of the parties consent to jurisdiction and venue in the state and 
federal courts of North Carolina. 
 
 27. Omitted. 
 

28. Headings.  The headings of the Sections, subsections, paragraphs and 
subparagraphs hereof are provided therein for and only for convenience of reference, and 
shall not be considered in construing their contents. 

 
29. Survival.  Each and every warranty, representation, covenant and 

agreement of Seller contained in this Agreement shall be deemed to have been made as 
of the Effective Date and as of the Closing Date and shall survive the Closing and shall 
not be merged into the deed or any other document executed and delivered at the 
Closing, but shall expressly survive and be binding thereafter on Seller.  No inspections 
or examinations of the Property, or the books, records or information relative thereto by 
Buyer shall diminish or otherwise affect Seller's representations, warranties, covenants 
and agreements relative thereto and Buyer may continue to rely thereon. 

 
30. Cumulative Rights.  All rights, powers and privileges referred to under this 

Agreement upon the parties shall be cumulative and shall not be restrictive of those given 
by law except to the extent expressly provided to the contrary in this Agreement. 

 
31. Effective Date.  The term "Effective Date" as used in this Agreement shall 

mean the date that a fully executed original of this Agreement is delivered to and received 
by Buyer and the Escrow Agent. 

 

Attachment Number 1       Page 17 of 40 Item #13



17 

 

 

 

NPRAL1:1453179.7  

32. No Waiver by Conduct.  The failure of either party to exercise any power or 
given such party under this Agreement or to insist upon strict compliance by the other 
party with its obligations under this Agreement shall not, and no custom or practice of the 
parties at variance with the terms hereof, shall constitute a waiver of such party's rights 
to demand exact compliance with the terms hereof. 

 
33. Pronouns.  Pronouns, wherever used herein, and of whatever gender, shall 

include natural persons, and corporations and associations of every kind and character, 
and the singular shall include the plural wherever and as often as may be appropriate. 

 
34. Holidays.  Whenever the last day for the exercise of any right or discharge 

of any obligation under this Agreement is a Saturday, Sunday or statutory holiday, the 
party having such right or obligations shall have until 5:00 p.m. on the next day other than 
a Saturday, Sunday or statutory holiday to exercise such right or discharge such 
obligation. 

 
35. Attorneys' Fees.  In the event of any litigation between Buyer and Seller 

relating to or arising out of this Agreement, the party prevailing in such litigation shall be 
entitled to recover from the non-prevailing party all reasonable costs and expenses, 
including, but not limited to, reasonable attorneys' fees and expert witness fees, suffered 
or incurred by the prevailing party with respect to such litigation. 

 
 36. Additional Obligations of Seller.   
 
  a. Existing Mortgages; Taxes.  Until consummation of Closing, Seller 
shall keep any existing mortgage(s) against the Property current and not in default and shall 
pay all taxes and other public charges against the Property so as to avoid forfeiture of 
Buyer's rights under this Agreement. 
 
  b. Discovery of Additional Facts.  Seller shall promptly advise Buyer in 
writing of any facts of which Seller becomes aware indicating the inaccuracy of any of the 
representations or warranties of Seller contained in this Agreement and shall promptly give 
to Buyer copies of any written notices which Seller receives relating to the Property. 
 
  c. No Waste.  Seller shall keep the Property in its present physical 
condition and shall not excavate or commit any waste upon the Property. 
 
  d. Governmental Applications.  Seller shall not file any plans, plats or 
any other documents or materials with any governmental authority that are not in compliance 
with the Agreement unless Seller has obtained  Buyer’s prior written approval of such plans, 
plats and/or other documents and materials in each instance. 
 
 37. Interpretation and Additional Definitions.  Wherever in this Agreement 
provision is made for the doing of any act or performing any obligation by either party, such 
acts or performance shall be done by such party at its own cost and expense unless a 
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contrary intent is expressed.  Any pronoun shall be read in the singular or plural number and 
in such gender as the context may require.  The words "including" or "includes" means 
"including, but not limited to".  The word "any" means "any and all".  The word "may" means 
"may, at its option, but shall not be obligated to".  The phrase "laws and regulations" means 
any laws, ordinances, statutes, rules, regulations or other lawful requirements of any 
governmental authority.  The phrase "governmental authority" means any federal, state or 
local government or quasi-governmental entity including any agency, department, division 
or bureau.  The terms "person or entity" means and includes natural persons, firms, 
associations, corporations, partnership, ventures, trusts or any other type of organization.  
The use of the phrase "without prejudice" in any provision of this Agreement means that the 
exercise of any express rights or remedies shall not preclude or diminish such party's ability 
to exercise any other rights or remedies, at law, in equity or under this Agreement. 
 

38. Acceptance; Counterparts.  If Seller does not accept and execute this 
Agreement and deliver a fully executed copy of this Agreement to Buyer and the Escrow 
Agent on or before close of business on February 20, 2020, then the offer of Buyer set 
forth in this Agreement shall be deemed automatically withdrawn and of no further force 
or effect.  This Agreement may be executed in counterparts, each of which shall be 
deemed to be an original, but all of which when taken together shall constitute one and 
the same instrument. 
 
 39. Entire Agreement and Modifications.  This Agreement constitutes the final 
and entire agreement between the parties hereto and they shall not be bound by any 
terms, covenants, conditions, representations or warranties not expressly contained 
herein.  This Agreement may not be amended except by written instrument executed by 
both parties hereto. 
 
 IN WITNESS WHEREOF, the parties hereto have executed this Agreement under 
seal as of the day and year first written above. 
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WITNESS:      SELLER: 
 
       
 
      CITY OF GREENVILLE, N.C. 
 
 
      By:              (SEAL) 
 
      Name:       
 
      Title        
 
      Date:        
 
 
WITNESS:     BUYER: 

 
      SEACOAST COMMUNITIES, LLC 

 
 
 
      By:               (SEAL) 
            Richard Banning, Manager 
 
      Date:        
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JOINDER OF ESCROW AGENT 

 

 
 The undersigned joins in the execution of the foregoing Agreement for the sole 
purpose of agreeing to hold and apply the Deposit subject to and in accordance with the 
terms of the foregoing Agreement. 
 
   
      ESCROW AGENT: 
 
      NEXSEN PRUET PLLC 

 
 
      By:      (SEAL) 
 
      Name: Ernest C. Pearson 
 
      Title: Member 
 
      Date:        
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EXHIBITS AND SCHEDULES 

 

 

1. EXHIBIT A   LEGAL DESCRIPTION OF PROPERTY 
 
2. EXHIBIT B  MASTER PLAN FOR DEVELOPMENT 
 
3.  EXHIBIT C  ADDITIONAL PURCHASE CONDITIONS FOR PHASE ONE 
 
4. EXHIBIT D  ADDITIONAL PURCHASE CONDITIONS FOR PHASE TWO 
 
5.  EXHIBIT E  PUBLIC INVESTMENT 
 
6. EXHIBIT F  LIST OF DOCUMENTS KNOWN TO BE IN THE CITY’S  
    POSSESSION RELATED TO THE SITE 
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EXHIBIT A 
 
LEGAL DESCRIPTION OF PROPERTY 

 
A. Phase One, Tract One: 

 
Being that certain tract or parcel of land lying and being situate in the City of 
Greenville, Greenville Township, Pitt County, North Carolina and being bounded 
on the north by the properties of City of Greenville, Vincent-Perez LLC and Hines 
Strength and Conditioning, LLC, on the east by Clark Street and the 
aforementioned Hines Strength and Conditioning, LLC, on the south by Dickinson 
Avenue (NCSR 1620) and on the west by Atlantic Avenue and being more 
particularly described as follows:  

 
BEGINNING at an existing iron pipe located at the intersection of the eastern right 
of way line of Atlantic Avenue with the northwest right of way line of Dickinson 
Avenue (NCSR 1620); said POINT OF BEGINNING being the southern most 
corner of Pitt County Tax Parcel 34561; thence with the eastern right of way line 
of Atlantic Avenue N 09°21’46”E 96.92 feet to an existing drill hole; thence 
continuing with the eastern right of way of Atlantic Avenue N 10°00’00”E 308.25 
feet to a point; thence leaving said eastern right of way of Atlantic Avenue and 
running with a new division line S 71°27’59”E 65.66 feet to an existing iron pipe at 
the southwest corner of the property of Vincent Perez LLC as described in Deed 
Book 3853, Page 834, thence with the south line of said Vincent Perez LLC 
property S 71°27’59”E 75.49 feet to a point at or near a building corner and being 
the northwest corner of the property of Hines Strength and Conditioning, LLC as 
described in Deed Book 3741, Page 495; thence with the west line of Hines 
Strength & Conditioning, LLC S 15°32’17”W 116.85 feet to a point; thence 
continuing with said Hines west line S 10°04’38”W 56.59 feet to an iron pipe set; 
thence with said Hines south line S 74°09’16”E 0.82 feet to a point at the northwest 
corner of Pitt County Tax Parcel 16548 standing in the name of City of Greenville 
as described in Deed Book 3035, Page 638; thence continuing with the south line 
of Hines Strength and Conditioning, LLC S 74°09’16”E 102.14 feet to an existing 
iron pipe at the intersection of western right of way of Clark Street with the 
northwest right of way of line Dickinson Avenue (NCSR 1620); thence with the 
northwest right of way line of Dickinson Avenue S 58°50’57”W 132.97 feet to an 
existing iron pipe and being the southern most corner of the aforementioned Parcel 
16548; thence continuing with the northwest right of way Dickinson Avenue (NCSR 
1620) S 58°47’55”W 172.06 feet to the POINT OF BEGINNING containing 1.134 
acres, more or less, and being all of Pitt County Tax Parcel 16548 and a portion of 
Parcel 34561 and further being a portion of the property described in Deed Book 
3035, Page 638. This description has been prepared based on information found 
in or calculated from Map Book 76, Pages 56-58, and all deed books and map 
books referred to herein are found in the Pitt County Registry. 
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B. Phase One, Tract Two: 
 

Being that certain tract or parcel of land lying and being situate in the City of 
Greenville, Greenville Township, Pitt County, North Carolina and being bounded 
on the north by the property of City of Greenville, on the east by Atlantic Avenue, 
on the south by the property of Etarip Capital, LLC and on the west by CSX 
Railroad and being more particularly described as follows: 

 
Commencing at an existing iron pipe located at the intersection of the eastern right 
of way line of Atlantic Avenue with the northwest right of way line of Dickinson 
Avenue (NCSR 1620); said point being the southern most corner of Pitt County 
Tax Parcel 34561; thence with the eastern right of way line of Atlantic Avenue N 
09°21’46”E 96.92 feet to an existing drill hole; thence continuing with the eastern 
right of way of Atlantic Avenue N 10°00’00”E 308.25 feet to a point; thence leaving 
said eastern right of way of Atlantic Avenue N 80°00’00”W 40.00 feet to a point on 
the western right of way line of said Atlantic Avenue and being the POINT OF 
BEGINNING; thence from said beginning point so established along and with the 
western right of way line of Atlantic Avenue S 10°00’00”W 305.17 feet to an 
existing drill hole located at the northeast corner of the property of Etarip Capital, 
LLC as described in Deed Book 3265, Page 482; thence with the north line of said 
Etarip Capital, LLC N 80° 00’00”W 132.25 feet to an existing iron pipe at the 
southwest corner of Parcel 11698 as described in Deed Book 3035, Page 638; 
thence along the west line of said Parcel 11698 N 10°00’37”E 305.17 feet to a 
point; thence along a new division line S 80° 00’00”E 132.19 feet to the POINT OF 
BEGINNING containing 0.926 acres, more or less, and being the southern portion 
of Pitt County Tax Parcel 11698 and further being a portion of the property 
described in Deed Book 3035, Page 638. This description has been prepared 
based on information found in or calculated from Map Book 76, Pages 56-58, and 
all deed books and map books referred to herein are found in the Pitt County 
Registry.   
 

C. Phase Two, Tract Three: 
 

Being that certain tract or parcel of land lying and being situate in the City of 
Greenville, Greenville Township, Pitt County, North Carolina and being bounded 
on the north by the property of City of Greenville, Atlantic Avenue and the southern 
right of way of Eighth Street, on the east by Clark Street and the following Pitt 
County Tax Parcels: 04318, 21971, 21972, 15968, 22175, 20552, 85899, and 
22552, on the south by portions of Parcels 34561 and 11698, and by Atlantic 
Avenue and on the west by CSX Railroad and being more particularly described 
as follows:  

 
Commencing at an existing iron pipe located at the intersection of the eastern right 
of way line of Atlantic Avenue with the northwest right of way line of Dickinson 
Avenue (NCSR 1620), said point being the southern most corner of Pitt County 
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Tax Parcel 34561; thence with the eastern right of way line of Atlantic Avenue N 
09°21’46”E  96.92 feet to an existing drill hole; thence continuing with the eastern 
right of way of Atlantic Avenue N 10°00’00”E 308.25 feet the POINT OF 
BEGINNING; thence from said beginning point so established leaving said eastern 
right of way of Atlantic Avenue N 80°00’00”W 40.00 feet to a point on the western 
right of way line of said Atlantic Avenue; thence along a new division line N 
80°00’00”W 132.19 feet to a point on the west line of Parcel 11698 as described 
in Deed Book 3035, Page 638; thence along said west line of Parcel 11698 N 
10°00’37”E 504.14 feet to a point on the southern right of way line of South Alley 
Street; thence along and with said southern right of way of South Alley Street N 
80° 00’00”W 1.49 feet to a point on the eastern right of way line of CSX Railroad 
as established by Deed Book J-6, Page 338 and Deed Book J-6, Page 425 as 
being 37.50 feet from the centerline of said tracks; thence along and with said 
eastern right of way line of CSX Railroad N 10°07’55”E  41.17’ feet to a point on 
the northern right of way of South Alley Street at the southwest corner of Parcel 
22418 owned by Redevelopment Commission of Greenville NC as described in 
Deed Book 3327, Page 422; thence continuing with said CSX Railroad eastern 
right of way line and the west line of Parcel 22418 N 10°07’55”E 64.14 feet to a 
point; thence leaving said eastern right of way of CSX Railroad along a new 
division line S 79°56’22”E 132.44 feet to a point on the western right of way line of 
Atlantic Avenue; thence along said western right of way of Atlantic Avenue S 
09°28’26”W 64.14 feet to an existing iron pipe on the north right of way line of 
South Alley Street at the southeast corner of the aforementioned Parcel 22418; 
thence along a new division line S 09°31’59”W 41.03 feet to a point at the 
intersection of the southern right of way line of South Alley Street with the western 
right of way line of Atlantic Avenue and being the northeast corner of Parcel 11698; 
thence along and with said western right of way line of Atlantic Avenue and the 
eastern line of said Parcel 11698 S 10°00’00”W 49.69 feet to a point; thence along 
a new division line S 79°58’15”E 40.10 feet to an existing P.K. nail on the western 
line of Parcel 34561 at the intersection of the eastern right of way line of Atlantic 
Avenue with the southern right of way line of Eighth Street; thence along a new 
division line and with the southern right of way line of said Eighth Street the 
following courses and distances: S 79°58’15”E 110.68 feet to an existing iron pipe;  
along the arc of a curve to the right having a radius of 1961.00 feet, a central angle 
of 03°41’36”, an arc length of 126.41 feet and a chord of S 78°07’27”E 126.38 feet 
to an existing iron pipe and S 76°16’39”E 57.21 feet to an existing P.K. nail on the 
western right of way line of Clark Street; thence with the western right of way line 
of said Clark Street common with the eastern line of a 10 foot alley S 15°30’10”W 
6.49 feet; thence continuing with said western right of way of Clark Street and 
along the east boundary of said 10’ alley and the east line of Parcel 03938 owned 
by City of Greenville as described in Deed Book 1393, Page 77 S 15°26’15”W 
53.73 feet to a point at the northeast corner of Parcel 04318 owned by Michael E. 
Glenn as described in Deed Book 3429, Page 257; thence with the north line of 
Parcel 04318 N 75°36’35”W 94.07 feet to an existing iron pipe; thence with the 
west line of said Parcel 04318 and with the west line of Parcels 21971 and 21972, 
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both owned by Joseph Marvin Taft, Jr., ETAL as described in Deed Book G-34, 
Page 134 S 14°48’13”W 117.08 feet, more or less, to an existing iron rod on the 
north line of Parcel 15968 owned by Bagwell Realty Pitt, LLC as described in Deed 
Book 1703, Page 575; thence with the north line of said Parcel 15968 and the north 
line of Parcel 22175 owned by City of Greenville as described in Deed Book 3035, 
Page 638 N 74°47’25”W 91.21 feet to a point; thence with the west line of said 
Parcel 22175 S 14°36’10”W 49.99 feet to an existing iron pipe; thence continuing 
with said west line of Parcel 22175 S 14°29’07”W 114.67 feet to an existing iron 
rod at the northwest corner of Parcel 20552 owned by Norman B. Keller and wife 
Jane H. Keller as described in Deed Book 69, Page 378; thence with said Keller 
west line S 15°55’25”W 50.17 feet to an existing iron pipe at the northwest corner 
of Parcel 85899 owned by MSTD 10:14 LLC as described in Deed Book 3853, 
Page 842; thence with the west line of said Parcel 85899 and the west line of 
Parcel 22552 owned by Vincent Perez LLC as described in Deed Book 3853, Page 
834 S 18°05’28”W 76.46 feet to an existing iron pipe at the southwest corner of 
said Parcel 22552; thence along a new division line N 71°27’59”W 65.66, more or 
less, feet to the POINT OF BEGINNING containing 3.68 acres, more or less, and 
being portions of Pitt County Tax Parcels 11698 and 34561 as described in Deed 
Book 3035, Page 638, a portion of Parcel 22418 as described in Deed Book 3327, 
Page 422 in addition to portions of the rights of way of South Alley Street and 
Atlantic Avenue. This description has been prepared based on information found 
in or calculated from Map Book 76, Pages 56-58 and from information found in 
other deeds referenced herein. All deed books and map books referred to in this 
description are found in the Pitt County Registry.  
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PARCEL MAP 

 
A. Phase One, Tract One: 

 

 
 
 
 
 

 

 

 

 

 

Attachment Number 1       Page 27 of 40 Item #13



27 

 

 

 

NPRAL1:1453179.7  

B. Phase One, Tract Two: 
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C. Phase Two, Tract Three: 
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EXHIBIT B 

 

MASTER PLAN FOR DEVELOPMENT 
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EXHIBIT C 

 

ADDITIONAL PHASE ONE PURCHASE TERMS 

 

 

• Buyer shall apply for a building permit for the project within twelve months of the 

approval date of the Agreement by City Council.  In the event a building permit for the 

project is not applied for within the twelve-month period, the City, in its sole discretion, 

may refund any payments made by Buyer less the amount of the deposit and the 

ownership of the property will revert to the City. 
 

• Buyer shall develop all properties in conformity with the Agreement and comply with 

governmental zoning or other regulatory requirements.  The following terms, 

conditions and processes shall apply to the development of the Property: 

 

o Buyer shall provide the City with both preliminary and final plans for its review 

for consistency with the Agreement prior to the building permit being applied. 

o The City shall have the right to approve the architectural design and all exterior 

building materials and finishes for the project’s development and site 

improvements to be constructed on the property which are consistent with 

surrounding properties and meet the city’s architectural guidelines.  Approval 

shall not be unreasonably denied, withheld or conditioned by the City. 

o The architectural designs, site improvements and site plan submitted for 

construction shall be consistent in all aspects with the designs agreed to and 

approved by the City and considered as an element of the Agreement unless 

otherwise approved by the City. 

o During construction, Buyer will allow the City access onto the Property so that 

the City may conduct inspections of the work for consistency with the 

Agreement. 

o Buyer shall comply with the terms and conditions of the Brownfields 

Agreement, including, but not limited to, obtaining NCDEQ approval for any 

development and construction activities, soil disturbance, and vapor mitigation 

measures through a revised Environmental Management Plan. 

o Buyer shall not excavate within thirty (30) feet in the area of the former 2,350-

gallon underground storage tank removed pursuant to the Brownfields 

Agreement in 2016.  Buyer shall cap the area with asphalt pursuant to NCDEQ 

approval. 

 

• Buyer shall complete the project within twenty (20) months of the issuance date of the 

building permit.  The completion date may be extended to a date beyond twenty (20) 

months only upon mutual agreement of the City and Buyer (the “Extended Date”).  The 
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project shall be deemed complete upon issuance of a Certificate of Occupancy and 

issuance of a Statement of Acceptance and Completion to Buyer by the City. 
 

o If the project is not completed within twenty (20) months of the issuance date 

of the building permit, or the project is not completed by the Extended Date, 

then beginning one hundred twenty (120) days following the end of the twenty 

(20) month period, or one hundred twenty (120) days following the Extended 

Date, Buyer shall pay the City five hundred dollars ($500) per day, as liquidated 

damages, until the project is completed.  The City shall not issue the Certificate 

of Occupancy to Buyer until all assessed liquidated damages have been paid 

by Buyer to the City. 

 

• The following conditions and restrictions shall apply to the hotel component: 

 

o The hotel brand, design, and quality to be located on the property shall be 

reviewed by the City and Buyer. 

o The hotel shall be a boutique hotel with the amenities, features, and character 

recognized by the hospitality industry as boutique in nature. 

o The hotel shall have a minimum of ninety (90) rooms with a roof top bar and 

lounge. 

o The hotel shall be located on the portion of the property having principal 

frontage along Dickinson Avenue. 

o The hotel shall be a hospitality industry rated minimum of three (3) stars. 

o The hotel development company selected to manage the property must have 

documented references of successful operations in other cities. 

o Buyer shall provide to an agreed upon third party designated by the City the 

following deliverables: 

§ Review of existing studies, reports, and plans for the project. 

§ Opinion as to the financial capacity and experience of Buyer and/or 

its development partners to accomplish the proposed development. 
 
• Buyer shall fund the construction of all parking required by the hotel, as required by 

City ordinance, for the project. 
 
• Buyer shall conform and install streetscape improvements with materials as specified 

in the adopted streetscape master plan for the areas that are located within the public 

street rights-of-way abutting the property.  Streetscape improvements shall be in 

compliance with the City’s standards and specifications and be compatible with the 

adopted streetscape master plan as a part of the NCDOT Dickinson Avenue roadway 

improvement plan between 9th Street and Read Street. 

 

• Buyer shall include an art component in the project.   
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• The Buyer shall include features in the project design that reflect and pay tribute to 

the history of the Imperial Tobacco Processing Plant and the citizens that both worked 

and lived in the surrounding west Greenville communities including Greenville Heights 

and the Higgs district.  The Developer shall conduct a series of public input meetings 

in West Greenville to receive input from the community regarding ways to integrate 

the area’s history into the project.  At Exhibit G is a description of the process to 

determine what will be adequate art and history components, and the funding to be 

provided for that.  Exhibit G is incorporated into this Exhibit C by reference. 
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EXHIBIT D 

 

ADDITIONAL PHASE TWO PURCHASE TERMS 

 

 
• Buyer shall apply for a building permit for the project no later than twelve (12) months 

after the completion of Phase One.  In the event a building permit for the project is not 

applied for within this period, the City in its sole discretion may refund any payments 

made by Buyer less the amount of the deposit and the ownership of the property will 

revert to the City. 
 

• Buyer shall develop all properties in conformity with the Agreement and comply with 

governmental zoning or other regulatory requirements.  The following terms, 

conditions and processes shall apply to the development of the Property: 
 
o Buyer shall provide the City with preliminary and final plans for its review for 

consistency with the Agreement prior to the building permit being applied. 

o The City shall have the right to approve the architectural design and all exterior 

building materials and finishes for the project’s development and site 

improvements to be constructed on the property.  Approval shall not be 

unreasonably denied, withheld or conditioned by the City. 

o The architectural design, site improvements and site plan submitted for 

construction shall be consistent in all aspects with the designs agreed to and 

approved by the City and considered as an element of the Agreement unless 

otherwise approved by the City. 

o During construction, Buyer will allow the City access onto the Property so that 

the City may conduct inspections of the work for consistency with the 

Agreement. 

o Buyer shall comply with the terms and conditions of the Brownfields 

Agreement, including, but not limited to, obtaining NCDEQ approval for any 

development and construction activities, soil disturbance, and vapor mitigation 

measures through a revised Environmental Management Plan. 
 

• Buyer shall complete the project, including both the development of the market rate 

housing units, within twenty-four (24) months of the issuance date of the building 

permit.  The completion date may be extended to a date beyond twenty-four (24) 

months only upon mutual agreement of the City and Buyer.  The City shall not 

unreasonably deny an extension of the completion date requested by the Buyer.  The 

project shall be deemed complete upon issuance of a Certificate of Occupancy and 

issuance of a Statement of Acceptance and Completion to Buyer by the City. 
 

Attachment Number 1       Page 34 of 40 Item #13



34 

 

 

 

NPRAL1:1453179.7  

o If the project is not completed within twenty four (24) months of the issuance 

date of the building permit, or the project is not completed by the Extended 

Date, then beginning one hundred twenty (120) days following the end of the 

twenty four (24) month period, or one hundred twenty (120) days following the 

extended date, Buyer shall pay the City five hundred ($500) per day, as 

liquidated damages, until the project is completed.  The City shall not issue the 

Certificate of Occupancy to Buyer until all accessed liquidated damages have 

been paid by Buyer to the City 
 

• The following conditions and restrictions shall apply to the market rate housing 

component: 
 
o The project shall include at least one hundred seventy five (175) non-student 

market rate professional units. 

o The exterior façade of the project shall be no less than forty percent (40%) 

masonry and shall not include any vinyl. 

o There shall be no “quad style” units included in the project. 

o The market rate units shall consist of a combination of studio, one (1) bedroom, 

two (2) bedroom and three (3) bedroom units. 

o Buyer shall require only one (1) lease per unit with longer term leases. 

o Buyer shall structure the market rate lease so as to not allow the parents of any 

resident to co-sign the lease. 

o Buyer shall periodically supply to the City any relevant documentation 

requested for review as to Buyer’s compliance with the requirements related to 

Market Rate Housing as included in the Agreement. 

o Buyer shall provide to a third party designated by the City the following 

deliverables: 

§ Review of existing studies, reports, and plans for the project. 

§ Opinion as to the financial capacity and experience of Buyer and/or 

its development partners to accomplish the proposed development. 
 
• Buyer shall fund the construction of all parking necessary for the market rate housing, 

as required by City ordinance, for the project. 
 
• Buyer shall include a minimum of one thousand two hundred (1,200) square feet of 

retail, office, and/or other commercial space located on the ground level of the market 

rate housing building(s) to serve both the general public and lessees of the market 

rate housing units. 
 
• Buyer shall conform and install streetscape improvements with materials as specified 

in the adopted streetscape master plan for the areas that are located within the public 

street rights-of-way abutting the property.  Streetscape improvements shall be in 
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compliance with the City’s standards and specifications and be compatible with the 

adopted streetscape master plan for the Dickinson Avenue Corridor. 
 

• Buyer shall include an art component in the project.   
 

• The Buyer shall include features in the project design that reflect and pay tribute to 

the history of the Imperial Tobacco Processing Plant and the citizens that both worked 

and lived in the surrounding west Greenville communities including Greenville Heights 

and the Higgs district.  The Developer shall conduct a series of public input meetings 

in West Greenville to receive input from the community regarding ways to integrate 

the area’s history into the project.  At Exhibit G is a description of a process to 

determine what will be adequate art and history components, and the funds, to be 

provided for that.  Exhibit G is incorporated into this Exhibit D by reference. 

 

Imperial Historic Building: 
 
• As part of the conveyance of the Phase Two property, the City shall convey to the 

Developer the Imperial historic building that is currently located on Pitt County tax 

parcel 34561. 

 

• The Developer shall retain, stabilize and improve the appearance of the building to be 

consistent with the historic character of the building. 
 

• The Developer shall restore the building and place it into service for an office or other 

commercial use contingent on the Developer’s ability to secure public funding to assist 

with the building’s renovation.  Public funding may include, but not be limited to, federal 

and state historic tax credits. City of Greenville facade improvement grant(s), and 

potential local property tax incentives that may result from the Developer applying for, 

and the building receiving, the designation of a local historic landmark. 
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EXHIBIT E 

 

PUBLIC INVESTMENT 

 

 

• The City shall be responsible for funding the following public infrastructure 

improvements: 

 
o Removal of existing structures and site infrastructure to a point eighteen (18) 

inches below ground surface level, limited to the following locations: 
§ Imperial Tobacco warehouse footprint 
§ Waterworks maintenance shed footprint 
§ Atlantic Avenue – All existing water, sewer, stormwater, and 

electrical, and cable utilities shall be terminated and  abandoned that 
may impact the development and construction of  Phase Two. 

o After the removal of existing structures and site infrastructure on the Property 

has been completed, the Property will be graded so that any structures or 

footings of the development in the top eighteen (18) inches has been 

removed.  Any abandoned utility infrastructure shall remain in place. Partial 

rebuild of Atlantic Avenue from Dickinson Avenue to a mutually agreed upon 

point to be determined upon design, inclusive of all utilities, gas, water, sewer, 

stormwater, and streetscape related to the rebuild of Atlantic Avenue only.  The 

City shall complete the partial rebuild in conjunction with the completion of 

Phase One.     

o Construction of the public parking lot on Pitt County tax parcel 22175, inclusive 

of community plaza and public art.  The City shall complete the public parking 

lot inclusive of the community plaza and public art prior to the completion of 

Phase Two. 

 

• Subject to a public hearing and the majority vote of the City Council, after 

consideration of all comments at the public hearing, the City shall award an annual 

Capital Investment Grant (the “Grant”) to the developer of the hotel (the “Hotel 

Developer”) equal to seventy five percent (75%) of the annual City property taxes paid 

by the Hotel Developer on the hotel property for a period of twelve fiscal years, 

contingent upon the following requirements:   

 

o Phase One shall be complete with the issuance of a Certificate of Occupancy 

and issuance of a Statement of Acceptance and Completion to the Hotel 

Developer by the City. 

o Phase One shall be developed in compliance with the additional Phase One 

purchase terms applicable to the hotel development as set forth in Exhibit C 

of this agreement. 
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o The Hotel Developer’s investment in the hotel shall be greater than or equal 

to fourteen million dollars ($14,000,000).   

o The Hotel Developer shall submit application for building permit for the project 

within twelve (12) months of the approval date of the Agreement by City 

Council. 

 

At any time during the grant period the hotel development does not comply with any 
of the additional Phase One purchase terms related solely to the first five listed 
conditions and restrictions which shall apply to the hotel development as set forth in 
Exhibit C of this agreement, then the Capital Investment grant shall be terminated.  
 

Hotel Developer must submit proof of payment of annual City property taxes before 

remittance of the annual grant to Hotel.  Each annual Grant shall be paid by the City 

to the Hotel Developer within thirty (30) days following the provision of such proof of 

payment. 

 

• Subject to a public hearing and the majority vote of the City Council, after 
consideration of all comments at the public hearing, the City shall award an annual 
Capital Investment Grant (the “Grant”) to the developer of the historic office building 
(the “Office Developer”) equal to seventy five percent (75%) of the annual City 
property taxes paid by the Office Developer on the historic office building for a period 
of ten (10) fiscal years, contingent upon the following requirements: 
 

o The Office Developer shall rehabilitate and restore the building and place it 
into service for an office or other commercial use. 

o The building shall not be used for a residential purpose. 
o The building shall be developed in compliance with the additional Phase Two 

purchase terms applicable to the building as set forth in Exhibit C of this 
agreement. 

 
At any time during the grant period the building does not operate for an office or other 
commercial use then the Capital Investment Grant shall be terminated. 
 
The Office Developer must submit proof of payment of annual City property taxes 
before remittance of the annual grant to the Developer.  Each annual grant shall be 
paid by the City to the Office Developer within thirty (30) days following the provision 
of such proof of payment. 
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EXHIBIT F 

 

LIST OF DOCUMENTS KNOWN TO BE IN THE CITY’S POSSESSION RELATED TO 

THE PROPERTY 

 
The documents shown in a Drop Box provided to the Buyer and its legal counsel prior to 
the execution of this Agreement constitutes the documents related to the Property. 
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EXHIBIT G. 

 

ART AND HISTORY COMPONENTS 

 

• The following conditions shall apply to art and history components for the total 
project, inclusive of Phase One and Phase Two: 
 

o Buyer shall include an art component in the project. 
 

o The Buyer shall include features in the project design that reflect and pay 
tribute to the history of the Imperial Tobacco Processing Plant and the 
citizens that both worked and lived in the surrounding west Greenville 
communities including Greenville Heights and the Higgs district.   

 
o The Buyer shall conduct a series of public input meetings in West Greenville 

to receive input from the community regarding ways to integrate the area’s 
history into the project. 

 
o The Buyer shall expend a minimum of $20,000 in the Phase One hotel on 

art and history components (interior and/or exterior) and a minimum of 
$35,000 in the Phase Two market rate housing on art and history 
components (interior and/or exterior). 

 
o The Buyer and Seller shall jointly select an advisory group to provide input 

and guidance as to the art and historical components included in the project. 
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RESOLUTION NO.      - 20 
RESOLUTION MAKING WAGE DETERMINATION AND FAIR MARKET VALUE OF 
PROPERTY; PUBLIC/ PRIVATE DEVELOPMENT AGREEMENT WITH SEACOAST 

COMMUNITIES, LLC  
 

 
WHEREAS, pursuant to the statutory authority under N.C. Gen. Stat. § 158-7.1, the City 

has negotiated the sale of the property with Seacoast Communities, LLC (“developer”) on which 
this Imperial Tobacco development project will be built, as an economic development project 
which will increase the tax base of the City, create jobs, and stimulate development of the 
downtown area;    

 
WHEREAS, City staff has presented an agenda item and agreement which provides that 

the value of the property is not less than $2,800,000. The consideration to be paid to the City in 
exchange for the property will be the fair market value of the property and is estimated to be no 
less than $2,800,000, and the property shall be developed in two separate phases (Phase 1 and 
Phase 2); and   
 
 WHEREAS, during the public hearing, evidence in the form of data or testimony was given 
regarding probable average hourly wage to be paid to workers by the hotel to be located at the 
property to be conveyed; 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Greenville 
that:  
 

1) The value of the City’s real property to be conveyed is not less than $2,800,000.   The 
consideration to be paid to the City in exchange for the property will be the fair market 
value of the property and is estimated to be no less than $2,800,000;   

 
2) Based on materials provided by developer or otherwise, the probable average hourly 

wage to be paid to workers by the hotel to be located at the property to be conveyed is 
estimated to be $21.27 per hour, and this is in excess of the current average wage level 
in the County;  and 

 
3) This project will provide substantial economic development benefits to include 

significant increases in the tax base of the City, creation of new jobs which will have 
average salaries in excess of the current average wage level in the County, and 
stimulation of the revitalization and further redevelopment of the downtown Greenville 
area.  The highly direct, indirect and included economic and fiscal impacts for the City 
far exceed the investments to be made in this project by the City.   

 
Based upon the above, the City Council approves the negotiated sale of the subject property 

at fair market value to the developer; the provision of economic development incentive grants to 
the developer of the hotel in the amounts of 75% of annual City property tax each year for 12 fiscal 
years; the provision of economic development incentive grants to the  developer of the historic 
office building in the amounts of 75% of annual City property tax each year for 10 fiscal years; 
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and the provision by the City of site and infrastructure improvements at an estimated cost of 
approximately $1,500,000. 
 
 

This the 13th day of February, 2020. 
 
 
  
            

       P.J. Connelly, Mayor 
 
ATTEST: 
 
 
        
Valerie Shiuwegar, City Clerk 
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City of Greenville,  
North Carolina  

 

Meeting Date: 2/13/2020 
Time: 6:00 PM

Title of Item: Resolution and economic development agreement for a Job Creation Grant for 
Grover Gaming, Inc.  

 

Explanation: Abstract:  Grover Gaming, Inc. is rehabilitating property on Greenville Boulevard in 
order to expand their headquarters and is seeking a Job Creation Grant as part of the 
project.  City staff recommends awarding a Job Creation Grant to Grover Gaming, 
Inc.  City Council must hold a public hearing before considering awarding the grant.
 
Explanation:  Grover Gaming, Inc. is rehabilitating their corporate headquarters at 
3506 NE Greenville Boulevard.  The expansion of their corporate headquarters will 
create 100 new jobs in the Greenville area.  The project is expected to increase the 
taxable property base, stimulate the local economy, promote business, and provide 
employment opportunities.  The anticipated headquarters will require roughly 
$350,000 in renovation costs and add 100 new jobs.
 
If the City does not issue this grant, Grover Gaming could relocate its headquarters to 
another city in North Carolina or to another state.
 
Grants may be awarded in annual installments with a grant period ranging from 3 to 5 
years, but up to 7 years for transformative projects.
  

 

Fiscal Note:  A five-year grant period for Grover Gaming will result in an incentive totaling 
$500,000.  

 

Recommendation: City Council hold a public hearing on the Job Creation Grant (proposed economic 
development incentive) and approve the attached resolution and economic 
development agreement with Grover Gaming, Inc., awarding the Job Creation Grant 
in an amount not to exceed $500,000. 

 

Item #14



 

ATTACHMENTS:

Resolution - Grover Gaming Job Creation Grant 1123417

Grover Gaming Job Creation Grant Agreement 1123415

Item #14
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RESOLUTION NO. ___-20  
RESOLUTION OF THE GREENVILLE CITY COUNCIL APPROVING AN ECONOMIC 

DEVELOPMENT INCENTIVE FOR GROVER GAMING, INC.  
 
 

WHEREAS, North Carolina General Statute § 158-7.1 grants authority to the City of 
Greenville to make appropriations for the purposes of aiding and encouraging the location or 
expansion of certain business enterprises in the corporate limits of the City or in Pitt County, or 
for other purposes which the City Council finds, in its discretion, will increase employment, 
taxable property base, and business prospects of the City; 
 
 WHEREAS, Grover Gaming, Inc. (“Grover Gaming” or “Company”) is headquartered in 
the City’s extraterritorial jurisdiction, and is a Company that develops software and gaming 
systems and does business throughout the United States;  
 

WHEREAS, the Greenville City Council has held a public hearing to consider whether to 
participate in an economic development project by authorizing the Job Creation Grant (cash 
incentive) be paid to Grover Gaming;  
 
 WHEREAS, the grant would be paid to Grover Gaming only upon proof that the 
Company made the agreed-upon investment in its real property (building) and created up to 100 
full-time jobs;  
 

WHEREAS, Grover Gaming plans to invest in its building at its headquarters and thereby 
enhance Pitt County’s tax base, and create up to 100 jobs, and persons filling the new positions 
shall work at the real property. 

 
WHEREAS, if this grant were not approved, the Company may take its economic 

development project to another State;  
 

WHEREAS, the City Council does hereby find and determine that the proposed 
economic development project wil1 tend to increase the taxable property base of the City, 
increase the business prospects of the City, and create high-paying jobs, and that it is in the 
public interest to provide assistance, as authorized by North Carolina General Statute § 158-7.1, 
in order to encourage the Company to develop the project described herein;  
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Greenville 
that: 

 
 The City approves the appropriation and expenditure of up to $100,000 annually for a 

5-year period for Grover Gaming as an economic development incentive (“Job 
Creation Grant”). 

 
 The Economic Development Agreement between the City of Greenville (the "City") 

and Grover Gaming which includes terms that require the Company to make 
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improvements to its building located at 3506 Greenville Boulevard NE (the 
“Property”) and create up to 100 new jobs is hereby approved. 

 
 New full-time job creation levels must be met each year prior to grant funds being 

dispersed the following year. 
 

 In addition, all new full-time jobs must be created within 2 years of the effective date 
of the agreement and must be maintained until December 31, 2027. 

 
 The Mayor or City Manager is authorized to execute this agreement and any other 

documents necessary to the project on behalf of the City.  
 
 
Adopted this 13th day of February, 2020. 
 

 
 
___________________________ 

 P.J. Connelly, Mayor 
 
 
ATTEST: 
 
 
_______________________________ 
Valerie Shiuwegar, City Clerk 
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NORTH CAROLINA                 
PITT COUNTY 
 

ECONOMIC DEVELOPMENT AGREEMENT BETWEEN GROVER GAMING, INC. 
AND CITY OF GREENVILLE FOR JOB CREATION WITHIN CITY’s ETJ 

 
 

THIS AGREEMENT is made and entered into this the ___ day of February, 2020 (“effective 

date”), by and between the City of Greenville, a municipal corporation organized and existing 

pursuant to the laws of the State of North Carolina, Party of the First Part and hereinafter referred to 

as the “City”, and Grover Gaming, Inc., a company organized and existing under the laws of the 

State of North Carolina, hereinafter referred to as the “Company.” 

WITNESSETH: 

WHEREAS, North Carolina General Statute § 158-7.1 grants the authority to the City to 

make appropriations for the purposes of aiding and encouraging the location or expansion of certain 

business enterprises in the corporate limits of the City or the City’s Extraterritorial Jurisdiction 

(ETJ), or for other purposes which the City Council of the City finds, in its discretion, will increase 

the population, taxable property base, and employment prospects of the City or County; 

WHEREAS, the Company is developing an economic development project (“project”) 

consisting of rehabilitation of an existing building within the extraterritorial jurisdiction of the City 

and the expansion of the workforce (creation of 100 jobs) which is expected to increase the taxable 

property base in the County,  and to stimulate the local economy, promote business, and provide 

employment opportunities;  

WHEREAS, the Company has stated in its application for a Job Creation Grant that it is 

investigating and/or is in discussions with other States about its project described herein;  

WHEREAS, the City’s Job Creation Grant program requires the Company to pay 50% of 

employee health insurance or an equivalent benefit, and the Company must pay an average wage rate 
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for all employees at the investment site equal to or greater than 100% of the average annual wage 

rate for the Greenville M.S.A.;  

WHEREAS, the Company intends to rehabilitate the building located at 3506 Greenville 

Boulevard NE in Greenville, North Carolina (the “Property”), and the Company is currently 

investing approximately $350,000 to renovate Building 1 of its headquarters located upon the 

Property (the “Improvements”), with the Improvements to be made between January 1, 2020, and 

June 1, 2020 (the “Improvement Period”);   

 WHEREAS, as an inducement to the Company, the City has approved the appropriations and 

expenditures as hereinafter set forth for the specific purpose of making economic development 

grants (“Job Creation Grants”) based upon the creation of 100 jobs within the first two years (24 

months) after the effective date, and such jobs being in effect for the period beginning in calendar 

year 2020 or as otherwise defined herein, and will remain in effect through at least December 31, 

2027;   

 WHEREAS, in consideration of the economic development incentives, the Company agrees 

to comply with the covenants and conditions binding upon it as set forth in this Agreement; and  

 WHEREAS, the parties desire to reduce their agreement to written form, clearly stating their 

respective responsibilities under the Agreement, and setting forth provisions regarding remedies for 

breach of those responsibilities by the Company and for recapture of sums appropriated or expended 

by the City upon the occurrence of events specified in the Agreement, as required by North Carolina 

General Statute § 158-7.1(h).   

 NOW THEREFORE, in consideration of the mutual promises contained herein and other 

good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 

parties hereto agree as follows: 
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SECTION I – DEFINITIONS 

1. Definitions 

a. “Qualified Job”:  Full-time permanent positions that are created within the first two 

years after the effective date of this agreement, and retained through December 31, 

2027, and which are evidenced by the Company’s annual 4th Quarter NCUI 101 

Quarterly Tax and Wage Report and any other documentation as necessary to 

establish such positions and employment for the applicable duration. Jobs that 

previously existed at Company and are filled shall not be counted as “Qualified 

Jobs.” The Company may replace the employee filling the Qualified Job defined 

herein.   

b. “Economic development incentive payment”, “grant payment” or “payment”: 

Maximum amount of $100,000 per year, or $1,000 per job up to a maximum period 

of 5 years (fiscal years 2021-2025).  

c. “Effective date”:  The date this Agreement is in effect, and such date is determined 

by the City and is indicated on the first page of this Agreement.  

SECTION II- COMPANY 

2.  In order to induce the City to enter into this Agreement and to appropriate and expend 

monies for payment of economic development incentives, the Company represents and warrants to 

the City that as of the execution date hereof: 

 2.1.  Grover Gaming, Inc. is a company duly organized and existing under the laws of the 

State of North Carolina, has a place of business within the State of North Carolina, and is in good 

standing and authorized to do business in the State of North Carolina. 

 2.2 The Company has the corporate power and authority to own its properties and assets 
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and to carry on its business and has the corporate power to execute and perform this Agreement. 

 2.3 The undersigned Manager of the Company has the right, authority, and duty to 

execute this Agreement in the name and on behalf of the Company. 

 2.4 This Agreement (i) is a valid and binding instrument and agreement of the Company, 

enforceable against the Company in accordance with its terms; (ii) does not violate any order of any 

court or other agency of government binding on the Company; the charter documents or operating 

agreement of the Company; or any provision of any indenture, agreement or other instrument to 

which the Company is a party; and (iii) does not conflict with, result in a breach of, or constitute an 

event of default, or an event which, with notice or lapse of time, or both, would constitute an event 

of default, under any indenture, agreement or other instrument to which the Company is a party. 

 2.5 There is no suit, claim, action or litigation pending, or to the best knowledge of the 

Company threatened, relating to the Improvements, the use of the Improvements for their intended 

purpose, or any other matter contained herein. 

 2.6 To the best of the Company’s knowledge, there is no impediment to the use of the 

Property for the purposes contemplated by this Agreement. 

 2.7 The Company is not engaged in a business that would be exempt from property taxes. 

3. The Company shall make investments in the Property and Improvements during the 

Improvement Period.  It is expected that cumulative expenditures for said investments will meet or 

exceed $350,000 by June 1, 2020, all of which will qualify and result in additional value for ad 

valorem tax purposes as determined by the Pitt County Tax Office.  The Improvements to be made 

by the Company on the Property shall be a renovation of the Property located at 3506 Greenville 

Boulevard, NE for the purposes of expanding the headquarters for the Company and all of the 

businesses comprising it. The Company shall provide the City with the final plans for its review for 
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consistency with said depiction and the description of the Improvements as specified herein prior to 

a building permit being issued.  During construction of the Improvements, the Company will allow 

the City access onto the Property so that the City may conduct inspections of the work for 

consistency with said depiction and the description of the Improvements as specified herein.  The 

Improvements shall be completed and available for occupancy, as evidenced by the issuance of a 

certificate of occupancy, no later than June 1, 2020.  The Company will maintain Improvements in 

place, in good condition (ordinary wear and tear excepted) at least through December 31, 2027. 

4. The Company shall be the owner of the Property and Improvements continuously during the 

period from the date of this Agreement until December 31, 2027).  The Property and Improvements 

shall not be tax exempt for property tax purposes continuously during the period from the date of 

this Agreement until December 31, 2027. The Company’s intent and desire is to create a minimum 

of 100 Qualified Jobs within the first two years of this agreement.  All Qualified Jobs must be 

maintained until December 31, 2027.  

5.  The Company shall pay at least 50% of employee health insurance or an equivalent benefit 

for recipients of the Qualified Jobs created and the Company must pay an average wage rate for all 

employees at the investment site equal to or greater than 100% of the average annual wage rate for 

the Greenville M.S.A. as required by the City’s Job Creation Grant policy. In addition, the Company 

shall complete the annual certification (attached herein and marked as Exhibit A) which amongst 

other things documents the number of Qualified Jobs that have been created.   

SECTION III – THE CITY 

6. The City will only make one incentive payment in each of the fiscal years in accordance with 

this Agreement, and such payments will be based upon the confirmed addition of the specified 

number of Qualified Jobs, and shall be made for a five (5) year period (fiscal years 2021-2025) as 
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follows: 

 6.1 After the Qualified Jobs are created, the City will provide an annual  grant payment 

equal to the lesser of (i) $100,000 (if 100 Qualified Jobs created), or (ii) $1,000 per job added by the 

Company, based on the number of Qualified Jobs created and compliance with the provisions in the 

Agreement.  

 6.2 Payment. Each subsequent year, after creation of the Qualified Jobs the previous 

calendar year, the City will, within sixty (60) days of receiving sufficient documentation (invoice), 

pay to the Company an economic development incentive payment in the amount of the lesser of (i) 

$100,000 or (ii) $1,000 per job added to by the Company based on the annual 4th Quarter NCUI 101 

Quarterly Tax and Wage Report.  This same process will be followed by the City and the Company 

in each calendar year from 2021 and up to and including the entire 5-year grant payment (fiscal 

years 2021-2025) if the Company is in compliance with the terms of this Agreement.      

SECTION IV. - ADDITIONAL PROVISIONS 
 

7. It shall be an Event of Default if any one or more of the following events shall occur for any 

reason whatsoever (and whether such occurrence shall be voluntary or involuntary or come about or 

be affected by operation of law or pursuant to or in compliance with any judgment, decree or order 

of any court or any order, rule or regulation of any administrative or governmental body). 

 7.1 If the Company shall commit a material breach of a material obligation hereunder 

including without limitation, the obligation to maintain Qualified Jobs through December 31, 2027; 

the obligation to remain the owner of the Property and Improvements at least through December 31, 

2027; and the obligation that the Property and Improvements not be tax exempt for property tax 

purposes at least through December 31, 2027, as specified in this Agreement.  

 7.2 If any material representation, warranty or other statement of fact contained in this 
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Agreement or in any writing, certificate, report or statement furnished by the Company to the City in 

connection with the transaction described in this Agreement, shall be false or misleading in any 

material respect when given;  

 7.3 If the Company shall be unable to pay its debts generally as they become due; file a 

petition to take advantage of any insolvency statute; make an assignment for the benefit of creditors; 

commence a proceeding for the appointment of a receiver, trustee, liquidator, or conservator of itself 

or of the whole or any substantial part of its Property; file a petition or answer seeking 

reorganization or arrangement of similar relief under the federal bankruptcy laws or any other 

applicable law or statute of the United States of America or any state; 

 7.4 If a court of competent jurisdiction shall enter an order, judgment, or decree 

appointing a custodian, receiver, trustee, liquidator, or conservator of the Company or of the whole 

or any substantial part of its Property, or approve a petition filed against the Company seeking 

reorganization or arrangement of similar relief under the federal bankruptcy laws or any other 

applicable law or statute; or if, under the provisions of any other law for the relief or aid of debtors, a 

court of competent jurisdiction shall assume custody or control of the Company or of the whole or 

any substantial part of its Property; or  

 7.5 Any delay in the performance of any of the duties or obligations of the Company 

shall not be considered a breach of this Agreement and the time required for performance shall be 

extended for a period equal to the lesser of (i) the period of such delay or (ii) 24 months, provided 

that such delay has been caused by or is the result of any acts of God; acts of the public enemy; 

insurrections; riots; embargoes; labor disputes, including strikes, lockouts, job actions, or boycotts; 

shortages of materials or energy; fires; explosions; floods; changes in laws governing this type of 

facility; or other unforeseeable causes beyond the control and without the fault or negligence of the 
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Company, which delay affects the Company.  The Company shall give prompt notice to the City of 

such cause, and shall take whatever reasonable steps are necessary to relieve the effect of such cause 

as promptly as possible.  No such event shall excuse the payment of any sums due and payable 

hereunder on the due date thereof except any payment due upon the occurrence of any act or event 

for which delayed performance is excused as provided above. 

8. Remedy:  If an Event of Default occurs, the obligation of the City as set out herein shall 

immediately terminate.  Additionally, if an Event of Default involves either the Company not being 

the owner of the Property and the Improvements; the Property and the Improvements being deemed 

tax exempt for property tax purposes or the Company fails to create Qualified Jobs or maintain such 

jobs for the length of time specified in this agreement (through December 31, 2027), then the 

Company shall make a repayment to the City of grant payments made by the City to the Company 

pursuant to this Agreement as follows: 

 (i)  If such Event of Default occurs on or before December 31, 2024, the repayment 

amount shall be 100% of the grant payments. 

(ii)  If such Event of Default occurs on or after January 1, 2025, and on or before 

December 31, 2025, the repayment amount shall be 67% of the grant payments. 

(iii)  If such Event of Default occurs on or after January 1, 2026, and on or before 

December 31, 2026, the repayment amount shall be 34% of the grant payments. 

9. The Company and the City acknowledge that any monies appropriated and expended by the 

City for economic development incentives, as provided in this Agreement, are for a bona fide public 

purpose and are extended in good faith reliance on North Carolina General Statute § 158-7.1.  Such 

incentive grants may be paid by the City from any fund sources of its choice.  In the event a court of 

competent jurisdiction, after final appeal, rules, to which either the Company or the City is a party, 
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that all monies expended by the City pursuant to this Agreement were not offered and accepted in 

good faith and in compliance with North Carolina General Statute § 158-7.1 and, further, that such 

monies must be repaid, the Company will make such repayment to the City.  In the event one or 

more lawsuits are brought against the City or any City elected official, officer, agent or employee, or 

the Company, challenging the legality of this Agreement, then the City and the Company shall 

exercise their best efforts to defend against any and all such lawsuits.  

10. All notices, certificates or other communications required or permitted to be given or served 

hereunder shall be deemed given or served in accordance with the provisions of this Agreement if 

the notice is (i) mailed in a sealed wrapper and is deposited in the United States mail, certified mail, 

return receipt requested, postage prepaid, or (ii) deposited with a national overnight courier service 

that retains receipts for its deliveries, properly addressed as follows: 

 City:   City of Greenville 
    Attn:  City Manager 
    P.O. Box 7207 
    Greenville, NC  27835 
  
 Company:  Grover Gaming, Inc.  
    Attn:  Garrett Blackwelder, President 

3506 Greenville Boulevard, NE 
Greenville, NC 27834 

 
The City or the Company may, by notice given to the other, designate any further or other different 

addresses to which notices, certificates, requests or other communications shall be sent. 

11. This Agreement shall inure to the benefit of, and is binding upon, the City and the Company 

and their respective successors and assigns.  However, neither this Agreement nor any rights, 

privileges, or claims created by this Agreement may be transferred by the Company without the 

prior written approval of the City.  An instrument shall be filed in the Office of the Register of 

Deeds of Pitt County which provides notice that the Property is subject to the conditions, 
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requirements, and restrictions as contained in this Agreement.  The instrument shall be indexed in 

the name of the Company in the grantor index.    

12. Except as otherwise provided in this Agreement, this Agreement may not be amended, 

changed, modified or altered except by written agreement of the parties. 

13. If any provision of this Agreement is held invalid or unenforceable by any court of 

competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision 

of this Agreement.   

14. This Agreement may be executed in any number of counterparts, each of which when so 

executed and delivered shall be deemed an original, and it shall not be necessary in making proof of 

this Agreement to produce or account for more than one such fully executed counterpart. 

15. This Agreement shall be governed by and shall be construed in accordance with the laws of 

the State of North Carolina; venue of any action shall be in the general court of justice in Pitt 

County, or if in federal court, in the Eastern District of North Carolina. 

16.   The term of this Agreement shall commence on the effective date of this Agreement as 

defined herein and expire on December 31, 2027, unless earlier terminated as provided herein. 

17.   Both the Company and the City acknowledge and stipulate that this Agreement is the product 

of mutual negotiation and bargaining, and that it has been drafted by counsel for both the Company 

and the City.  As such, the doctrine of construction against the drafter shall have no application to 

this Agreement.   

18.  E-Verify Requirements. (A) If this contract is awarded pursuant to North Carolina General 

Statutes (NCGS) 143-129 – (i) the Company represents and covenants that the Company and its 

subcontractors comply with the requirements of Article 2 of Chapter 64 of the NCGS; (B) If this 

contract is subject to NCGS 143-133.3, the Company and its subcontractors shall comply with the 
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requirements of Article 2 of Chapter 64 of the NCGS. 

 IN WITNESS WHEREOF the parties hereto have set their hands and seals as of the day and 

year first above written.   

      City of Greenville 

 
      By: _____________________________ 
       P.J. Connelly, Mayor 
 
Attest:        
(SEAL) 
 

 
______________________________ 
Valerie Shiuwegar, City Clerk  
 
 

Grover Gaming, Inc. 
 

 
 
      By: _____________________________ 
       Garrett Blackwelder, President  
 
 
APPROVED AS TO FORM: 
 
 
BY: __________________________ 
 Emanuel D. McGirt, City Attorney 
 
 
 

PRE-AUDIT CERTIFICATION: 
 
This instrument has been pre-audited in the manner required by the Local Government Budget 
and Fiscal Control Act. 
 
 
BY: _____________________________________________ 
 Byron Hayes, Director of Financial Services 
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STATE OF NORTH CAROLINA 
COUNTY OF PITT 
 

I, _____________________________, a Notary Public of said County and State, certify that 

Valerie Shiuwegar, City Clerk, personally came before me this day and acknowledged that she is the 

City Clerk of the City of Greenville, a municipal corporation, and that by authority duly given and as 

the act of the City of Greenville, the foregoing instrument was signed in its name by its Mayor, 

sealed with the City Seal, and attested by herself as City Clerk. 

 
Witness my hand and seal this the ________ day of ______________________, 2020. 
 
 
       _______________________________ 
       Notary Public 
 
My commission expires:  ___________________ 
 
 
STATE OF NORTH CAROLINA 
COUNTY OF PITT 
 
 

I,      , a Notary Public in and for the aforesaid County and 

State, do hereby certify that Garrett Blackwelder, President, personally appeared before me this day 

and acknowledged the due execution of the foregoing instrument on behalf of the limited liability 

company. 

 
Witness my hand and seal this the ________ day of ______________________, 2020. 

 
 
       _______________________________ 
       Notary Public 
 
 
My commission expires:  ___________________ 
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EXHIBIT A 

ANNUAL CERTIFICATION 

TO: City of Greenville 
ATTN:  City Manager 
P.O. Box 7207 
Greenville, NC 27835 

This Certificate is delivered pursuant to the Economic Development Agreement (the 
“Agreement”) dated February        , 2020, between the City of Greenville (“City”) and Grover 
Gaming, Inc. (“Company”).  Any capitalized term not otherwise defined herein shall have the 
meaning assigned to such term in the Agreement.  The terms of the Agreement are incorporated 
into this Certificate as if fully set forth herein. 

I do hereby certify, for and on behalf of the Company, that  

(a) The following Improvements were made during the Improvement Period from 
January 1, 2020, through June 1, 2020: 

(b) The amount of the personal and real property valuations of the Property and 
Improvements, as of January 1, 20    , are in the amount of               . 

(c) The following new jobs have been added:        

(d)  Proof of taxes paid is attached to this certificate. 

Certified, this the   day of  , 20 . 

Grover Gaming, Inc.  

By: 

Title: 
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City of Greenville, 
North Carolina 

Meeting Date: 2/13/2020 
Time: 6:00 PM

Title of Item: Consideration of Amending Agreement with Sidewalk Greenville, LLC  

Explanation: Abstract:  Sidewalk Greenville, LLC (Sidewalk) has requested that the Master Plan 
for Development required pursuant to its Agreement with the City of Greenville for 
the purchase of City property for the development of University Edge and Dickinson 
Lofts adjacent to Reade Circle, Pitt Street, and Dickinson Avenue be amended.  The 
request is to reduce the number of square feet of office and retail space as required by 
the agreement and increase the number of non-student market rate professional units 
as required by the agreement.

Explanation:  University Edge and Dickinson Lofts were developed as part of an 
agreement between Sidewalk and the City.   On November 13, 2015, the City of 
Greenville signed an agreement with Sidewalk for the conveyance of City-owned 
property for the development of student rental housing units and market rate 
professional housing units.  The agreement also included the lease of City-owned 
property for 200 parking spaces for the mixed use project.

Part of the agreement specifically required the developer to provide no less than 
20,000 square feet of leasable office and retail space on the lower floors and at least 
120 total residential units (student residential units and non-student market rate 
residential units).

The developer is asking to amend the requirements of the agreement by reducing the 
required amount of 20,000 square feet of non-residential (office and retail) space on 
the first floor to 14,000 square feet and replacing the non-residential space with 13 
additional non-student market rate residential units.  The adjusted 14,000 square feet 
will still be above the City of Greenville Ordinance requirement of 10,000 square feet 
for dormitory development within the CDF-UC District as included in Title 9, Article 
E, Section 9-4-86 of the City Code.

Currently, University Edge and Dickinson Lofts includes a mix of 77 student units 
and 67 non-student market rate units for a total of 144 units.  With the requested 
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amendment, the number of student units will remain at 77 and the number of non-
student market rate units will increase to 80.  

The increase in market rate units will consist of 13 additional one-bedroom efficiency 
apartments sized at approximately 448 square feet.  The architectural design of the 
apartments is attached.  The market rate units will be targeted to professionals 
desiring to live in an urban setting.  The increase is consistent with the findings of the 
2017 Kimley Horne housing study, performed on behalf of the City, that found a 
demand for more market rate housing units within the Greenville market.

If approved by Council, the developer would need to submit an amended special use 
permit application for consideration by the Board of Adjustment for the change to the 
original plans.  Since the number of apartment units is being increased, Sidewalk will 
need to provide additional parking spaces to be in compliance with the Special Use 
Permit.  At the time the original special use permit was issued, Sidewalk provided the 
minimum required number of parking spaces. Therefore, since 13 additional units are 
being added, Sidewalk will need to provide nine (9) additional off-street parking 
spaces.  Each residential unit requires 0.7 parking spaces (13 units x 0.7 spaces = 9 
additional spaces).

Fiscal Note:  There is no direct fiscal impact to the City of this amendment. 

Recommendation: City Council consider amendment to the Agreement of Sale between the City of 
Greenville and Sidewalk Greenville, LLC dated November 13, 2015. 

ATTACHMENTS:

Amendment to Sidewalk Agreement 1123206

Sidewalk_Development_Market_Rate

Agreement_with_Sidewalk_Greenville
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NORTH CAROLINA AMENDMENT TO 
COUNTY OF PITT     AGREEMENT 

THIS AMENDMENT TO AGREEMENT, made and entered into this 13th day of February, 

2020, by and between SIDEWALK GREENVILLE LLC, a Delaware limited liability company, 

Party of the First Part and hereinafter sometimes referred to as the “Buyer”, and the City of 

Greenville, a municipal corporation organized and existing pursuant to the laws of the State of 

North Carolina, Party of the Second Part and hereinafter sometimes referred to as the “Seller”.  

WITNESSETH: 

WHEREAS, the parties hereto entered into an Agreement dated November 13, 2015, 

relating to the sale and purchase and development of property known and designated as Lot one 

(1) described as 1.9006 acres and Lot two (2) described as .0706 acres on the map entitled Eighth 

Street Acres, which are located in the City of Greenville, North Carolina, said agreement being 

hereinafter referred to as the AGREEMENT; and  

 WHEREAS, the parties desire to amend the AGREEMENT relating to the required 

square feet of leasable office and retail space provided by the Buyer by rewriting EXHIBIT B 

item 2. 

NOW, THEREFORE, the parties hereto agree to amend the AGREEMENT as 
follows:   

1) The AGREEMENT is amended by rewriting EXHIBIT B item 2 so that it shall

read as follows: 

2. The Property shall only be developed as a “mixed use” development

incorporating office, retail, along with parking on the lower floors and

residential development on a mix of lower and upper floors.  There shall be no

less than 14,000 square feet of leasable office and retail space.

2) All remaining terms and conditions of the AGREEMENT not amended by this

Amendment to Agreement shall remain in full force and effect. 

Item #15
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment to  

Agreement in duplicate originals, one of which is retained by each of the parties, as of the day 

and year first written above.  

CITY OF GREENVILLE  

BY:       (SEAL) 
P.J. Connelly, Mayor 

 (SEAL) 

ATTEST: 

BY: ________________________________            
           Valerie Shiuwegar, City Clerk

SIDEWALK GREENVILLE LLC 

BY: ____________________________(SEAL)
William H. Cook, Owner Representative 
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City of Greenville,  
North Carolina  

 

Meeting Date: 2/13/2020 
Time: 6:00 PM

Title of Item: License Agreement for Jones-Lee House
  

 

Explanation: Abstract:  The historic Jones-Lee House is now located at 304 South Greene Street 
(property or subject property).  The owner of the property lacks access for purposes 
of parking, sanitation, and other business necessities because the property is 
surrounded by City-owned parcels, except for the frontage on Greene Street.  The 
attached License Agreement gives the business owner/operator access over City-
owned property to the subject property. 
 
Explanation:  The owner of the above property is seeking to activate this property 
and open a restaurant.  The attached License Agreement gives the owner and operator 
of the proposed business access over City property to its property, and encroachments 
must be shown on an approved site plan.  The property lacks access for purposes of 
parking, sanitation, and other business necessities because it is surrounded by City-
owned parcels, except for the frontage on Greene Street. The owner requests a license 
to reach its parking spaces, construct a dumpster pad on City property, and access the 
proposed dumpster.  Other encroachments consist of construction of a sidewalk 
encroachment for ADA accessibility on the north side of the subject property and a 
temporary construction easement on the south side of the subject property.  All 
encroachments are shown on the proposed site plan that is attached to the license 
agreement. 
  

 

Fiscal Note:  There is no expense to the City associated with this request.  
  

 

Recommendation: Council approve the license agreement with the owner and operator of the 
Jones-Lee House.  The operator of the proposed restaurant is SoCo Food, Inc. 
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ATTACHMENTS:

License Agreement - SoCo
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Prepared by Emanuel D. McGirt, City Attorney.  Return after recording to City of Greenville.  

 

NORTH CAROLINA 
PITT COUNTY 
 

LICENSE AGREEMENT AND 
TEMPORARY CONSTRUCTION EASEMENT 

 

THIS LICENSE AGREEMENT ("License") AND TEMPORARY CONSTRUCTION 

EASEMENT (“Agreement”), made and entered into this the ___ day of _____________,  2020, 

by and between the CITY OF GREENVILLE (the “City” or “Owner”), and  Jeremy Law and Kim  Kulers, and SoCo 

Food, Inc.,  Licensees and Grantees (hereafter referred to in the collective as “Licensee” or “Grantee”). 

WITNESSETH: 
Whereas, the City is a municipal corporation established and operating pursuant to the laws of 

the State of North Carolina;  

WHEREAS, Licensee owns property at 304 S. Greene St.  (the "Greene Lot”, further 

identified as Pitt County Tax Parcel 85596) that is known as the Jones Lee House historic property 

(“House”), and plans to open a Restaurant at this location to be operated within the House;  

WHEREAS, Council previously determined  by approving a resolution on May 20, 2019, 

that authorized the conveyance of the Greene lot to a nonprofit  to ensure that the Jones-Lee 
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House is preserved , that preservation of the House is a  public purpose, and the House was 

relocated to the Greene Lot; 

 WHEREAS, the Licensee is the owner of the Greene lot (which includes the House), and 

restrictive covenants attach to the Greene Lot to ensure historic character of the House is 

preserved and that such covenants run with the land and are binding on all future owners;  

Whereas, the City owns parcels that surround the Greene lot on all sides (except the front of 

the Restaurant); parcel to the north (Pitt County Tax Parcel 25500), south (Parcel 85593), and several 

parcels to the west;  

Whereas, the Licensee requests to encroach upon the City premises to the west of the Greene 

lot for vehicular access to reach its parking spaces, Parcels 26949 and 26956 (located behind and to 

the rear of the Restaurant) for purposes of emptying trash, and City premises to the north of the lot for 

a sidewalk encroachment for an ADA ramp (Parcel 25500); and a temporary construction easement 

south of the Restaurant for a Utility easement as reflected on the Proposed Site Plan and these areas 

constitute the “encroachment areas.”  The Proposed Site Plan (or “Site Plan’) is attached and marked 

as Exhibit A and is made a part of this Agreement.   

Whereas, all of the above described encroachments shall be constructed pursuant to a Site 

Plan approved by the City;  

Whereas, the Licensee will construct and install a Concrete dumpster pad on City property 

(parcel 26956) to the rear of lot pursuant to a Site plan; and  

WHEREAS, the Licensee requests and the City consents to allowing the Licensee to enter the 

City premises to encroach as described above pursuant to the terms of this agreement.  Therefore, the 

parties agree as follows:  

I.  Special Terms and Conditions 
1. Premises. 

 The City grants the Licensee the right to enter the City Premises for the sole purposes described 

above.  

2. Use and Occupancy. 

 Licensee shall not use the City premises for any purpose other than as set forth in this Agreement which 

provides Licensee vehicular access to reach its parking spaces, emptying trash in the designated 

dumpster, and accessing the lot as provided in the Site Plan approved by the City, or other 

agreements or instruments granting Licensee the right to use the City premises indicated on the 
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Site Plan.  

a.  Encroachments. 

 The City grants the sidewalk encroachment shown on the Proposed Site map on Parcel to 

the north of the Greene lot (further identified as Pitt County Tax Parcel 25500) subject to Lessee 

(Greenville-Pitt County Chamber of Commerce) of the real property at Parcel 25500 
consent of the encroachment and subject to the City approving the site plan.  

 

 The City allows encroachment on the City parcels show on Exhibit A for the purpose of allowing 

Licensee to reach its parking spaces, Licensee shall construct a concrete dumpster pad and fence 

at location shown on proposed site plan per City specifications, and any other encroachments 

shown on proposed site plan (Exhibit A).   

 

b.  Solid Waste Disposal Fee. 

 The City shall impose a fee to be paid by Licensee for entering City property as shown on the 

site plan and disposing of solid waste and recycling (exclusive of fats, oils and grease).  Such 

fee shall also include the hauling away of solid waste and recycling. 

 

c. The City grants to Grantee the right to construct specified improvements (including access 

utility, handicap access structure and sidewalk use area hereafter “sidewalk use area” and 

concrete dumpster pad and screening) as shown on the proposed site plan.   

 

 Improvements shall be constructed pursuant to the Site Plan approved by the City and all 

other City requirements.  Grantee is obligated to keep all encroachment areas (such as the 

“sidewalk use area”) in a clean and sanitary condition, and in a state of general good repair.  

A certificate of compliance shall not be issued for the Restaurant until all of the required 

improvements  have been completed in conformance with all applicable City requirements.  

 

3.  City’s Right to revoke Agreement 

 Grantee and the City acknowledge that Grantee’s right to encroach upon the City property 

shown on the site plan may be revoked in writing by the City upon the happening of any of the 

following events: 
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 a. Grantee fails to properly maintain the encroachment areas in conformance with this 

Agreement and the condition of improper or insufficient maintenance continues for thirty days 

following issuance of written notice regarding the offending condition from the City to the 

Grantee;  

 b.  A determination by the City that  an encroachment area or areas is/are needed for a public 

purpose; 

 c.  Failure to obtain the City’s written approval prior to the sale, assignment, or lease of any 

right contained in this Agreement or 

 Failure to operate the lot (including the Jones Lee House) pursuant to the restrictive covenants 

attached to the subject property (lot and house) and that run with the land.  

 d.  This License is not assignable without the City’s permission.  

 Upon revocation of the agreement, Grantee shall remove its personal property from the 

encroachment areas within 90 days of issuance of the City’s written revocation notice.  Any 

improvements permanently affixed to the ground in any portion of the encroachment areas 

shall remain in place, unless the City determines that any or all improvements permanently 

affixed to the ground are to be removed by Grantee at Grantee’s sole expense.  The City shall 

provide Grantee with 90 days written notice if Grantee will be responsible for the removal of 

any improvements permanently affixed to the ground and Grantee will be responsible for 

removing those improvements within the 90 day written notice period.  

 
4.  The Premises shall at all times be kept open and accessible to Licensee, its agents and employees for the 

sole purposes as stated above and shown on an approved Site Plan. Licensee shall comply with all 

federal, State or local laws, ordinances, regulations and rules applicable to Licensee’s use of the 

Premises. 

 

II.  Other Terms and Conditions 
5. Alterations and Improvements.  Except as provided herein or as shown on the Site Plan, Licensee 

may not alter, improve or change any part of the City Premises without the prior written consent of the 

City, which may be withheld in the City's sole discretion. 

6. Maintenance by Licensee. 
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a. Licensee represents that it has inspected the Premises and found it to be in acceptable condition 

for the purposes herein specified, and accepts the Premises in its current condition.   

b. In the event that the Premises or any material portion thereof is damaged by fire or other casualty, 

or through Licensee’s negligence, so as to render the Premises unusable, Licensee shall at its expense 

promptly restore the Premises to its previous condition. 

7. Licensee’s Signs.  Licensee shall not install any signage on the Premises without the City's prior 

written consent;  

8. Insurance. 

Licensee agrees to purchase at its sole expense insurance coverages to satisfy the following 

minimum requirements.  A certificate reflecting the following minimum coverages shall be 

provided to the City contemporaneously with the execution of this Agreement.  

 
Workers’ Compensation Insurance: if applicable, with coverages and limits as required by law. 

 
Commercial General Liability: 
Limits: 

 
Each Occurrence:      $1,000,000 
Personal and Advertising Injury    $1,000,000 
General Aggregate Limit     $2,000,000 
Products and Completed Operations Aggregate  $2,000,000 
 
 
The City of Greenville must be added as an Additional Insured to the Commercial General 

Liability policy. 
 
Commercial Automobile Liability:  (If Applicable) 
Limits:  
Builders Risk Coverage:  (If Applicable) 
 
Limit: 
 
Minimum limit in the amount of total bid price. 
 
The Builder Risk policy must be endorsed to increase the limit of insurance for all change orders. 

 

Policy Form: 
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Builder Risk coverage must be on a direct physical loss basis and contain no exclusion for theft, 

collapse or damage to foundations or underground structures, pipes or conduits. 

Named Insured: 

 

The named Insured shall be the City of Greenville, the Contractor and all sub-contractors with a 

contractual assumption of responsibility for damage to the project.   

 

All insurance companies must be admitted to do business in North Carolina and be acceptable to 

the City of Greenville's Risk Manager.  If the insurance company(s) is a permitted surplus lines 

insurer, the insurance company name, and NAIC number must be submitted to the Greenville Risk 

Manager for approval before commencing work. Contractor shall be required to provide the City 

no less than thirty (30) days' notice of cancellation, or any material change, to any insurance 

coverage required by this Agreement. 

A Certificate of Insurance (COI) must be issued by an authorized representative of the insurance 

carrier(s).  Certificates of Insurance must have the Insurance Company name and NAIC number 

clearly identified. 

The City of Greenville’s review or acceptance of Certificates of Insurance shall not relieve any 

contractor of any requirement to provide the specific insurance coverages set forth in the 

Agreement.  Nor shall the City of Greenville's review or acceptance of Certificates of Insurance 

constitute a waiver of the specific insurance coverage requirements set forth in the Agreement or 

acknowledgement that all insurance coverage requirements set forth in the Agreement have been 

met. 

9. Liens/Use as Security. 

a. Licensee agrees that it will not permit the claim of any contractor, sub-contractor, 

mechanic, laborer or materialmen to become and remain a lien on the Premises or upon 

the right, title or interest of the Licensee created by this Agreement  after the 

indebtedness secured by such lien shall become due unless the same is in the process of 

actually being contested in good faith on the part of the Licensee and in any event the 

Licensee will protect, indemnify and save harmless the City from and in respect of any 

and all such claims. 
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10.  Access.  Licensee will permit the City and its agents to access City Premises at any time.   

11.  Default and Remedies.   

a. Default.  Any one or more of the following events shall constitute a default under this 

Agreement: 

i. If Licensee shall continue in default in the payment of any rent, fee or other sum 

of money becoming due hereunder for a period of ten (10) days after such sum 

shall become due and payable; or 

ii. If Licensee shall default in the performance of any other of the terms, conditions 

or covenants contained in this Agreement to be observed or performed by it and 

does not remedy such default within thirty (30) days after written notice thereof or 

does not within thirty (30) days commence such act or acts as shall be necessary to 

remedy the default and shall not complete such act or acts promptly; or 

iii. If Licensee shall become bankrupt or insolvent, or file any debtor proceedings, or 

file in any court pursuant to any statute, either of the United States or of any state, 

a petition in bankruptcy or insolvency or for reorganization, or file or have filed 

against it a petition for the appointment or a receiver or trustee for all or 

substantially all of the assets of Licensee and such appointment shall not be 

vacated or set aside within thirty (30) days from such appointment, or if  Licensee 

makes an assignment for the benefit of creditors, or petitions for or to an 

arrangement. 

12. Assignment and Subletting.  The Licensee shall have no right to assign or sublease this 

agreement.    

13. Indemnity.  To the extent permitted by law, Licensee shall and does hereby indemnify the City 

and agrees to save it harmless and, at the City's option, defend it from and against any and all 

claims, actions, damages, liabilities and expenses (including attorneys' and other professional 

fees), judgments, settlement payments, and fines paid, incurred or suffered by the City in 

connection with loss of life, personal injury and/or damage to property suffered by third parties 

arising from or out of the use of the City Premises or any part thereof occasioned wholly or in 

part by any act or omission of Licensee, its officers, managers, members, shareholders, 

directors, agents, contractors, employees or invitees.  Licensee’s obligations pursuant to this 

section shall survive any termination of this Agreement with respect to any act, omission or 
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occurrence which took place prior to such termination.  

14.  Environmental. 

a. Licensee covenants that with respect to any Hazardous Materials (as defined below) it 

will comply with any and all federal, state or local laws, ordinances, rules, decrees, 

orders, regulations or court decisions relating to hazardous substances, hazardous 

materials, hazardous waste, toxic substances, environmental conditions on, under or 

about the Licensed Premises or soil and ground water conditions, including, but not 

limited to, the Comprehensive Environmental Response, Compensation and Liability 

Act of 1980, the Resource Conservation and Recovery Act, the Hazardous Materials 

Transportation Act, any other legal requirement concerning hazardous or toxic 

substances, and any amendments to the foregoing (collectively, all such matters being 

“Hazardous Materials Requirements”).  

b. Licensee shall be responsible for obtaining all necessary permits in connection with its 

use, storage and disposal of Hazardous Materials, and shall develop and maintain, and 

where necessary file with the appropriate authorities, all reports, receipts, manifest, 

filings, lists and invoices covering those Hazardous Materials and Licensee shall provide 

the City with copies of all such items upon request. Licensee shall provide within five 

(5) days after receipt thereof, copies of all notices, orders, claims or other 

correspondence from any federal, state or local government or agency alleging any 

violation of any Hazardous Materials Requirements by Tenant, or related in any manner 

to Hazardous Materials. In addition, Licensee shall provide the City with copies of all 

responses to such correspondence at the time of the response.  

c. For purposes of this Agreement, , “Hazardous Materials” means any chemical, compound, 

material, substance or other matter that: (i) is defined as a hazardous substance, hazardous 

material or waste, or toxic substance pursuant to any Hazardous Materials Requirements, 

(ii) is regulated, controlled or governed by any Hazardous Materials Requirements, (iii) is 

petroleum or a petroleum product, or (iv) is asbestos, formaldehyde, a radioactive 

material, drug, bacteria, virus, or other injurious or potentially injurious material (by itself 

or in combination with other materials). 

d. The warranties and indemnities contained in this Section shall survive the termination of 

this Agreement.  
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15. Governing Law.  This Agreement shall be governed by and construed in accordance with the 

internal laws of the State of North Carolina, without reference to any conflict or choice of laws 

provision which would operate to make the internal laws of any jurisdiction applicable. 

16. Force Majeure.  Neither party hereto shall be required to perform any term, condition, or 

covenant of this Agreement during such time performance, after the exercise of due diligence to 

perform is delayed or prevented by acts of God, civil riots, organized labor disputes, or 

governmental restrictions.  

17. Survival and Binding Effect.  This Agreement shall be binding upon and shall inure to the 

benefit of the parties hereto and their respective heirs, beneficiaries, legal representatives, 

successors and assigns. 

18. Waiver and Modification.  Neither this Agreement nor any provision hereof may be waived, 

modified, amended, discharged or terminated, except by written instrument signed by the party 

against whom the enforcement of such waiver, modification, amendment, discharge or 

termination is sought, and then only to the extent set forth in such instrument.  Failure by the 

City to insist on strict compliance with any term or condition shall not be deemed a waiver of 

said compliance. 

19. Unenforceability.  If any provision of this Agreement is held to be illegal, invalid or 

unenforceable under any present or future laws, such provision shall be severable and the 

remainder of the Agreement shall continue in full force and effect. 

20. Entire Agreement.  This Agreement is only the agreement between the parties hereto with 

respect to the subject matter hereof and contains all of the terms agreed upon, and there are no 

other agreements, oral or written, between the parties hereto with respect to the subject matter 

hereof. 

21. Execution in Counterparts.  This Agreement may be executed in one or more counterparts, each 

of which shall be deemed an original, and all of which together shall constitute one and the same 

instrument. 

22. Recording.  Within ten days following full execution of this Agreement, Licensee shall, at 

Licensee’s expense, record the AGREEMENT in the Office of the Register of Deeds of Pitt 

County.  An original of this Agreement shall be committed to the Greenville City Clerk for 

safekeeping.    

23. E-Verify Requirements.  (a) If this Agreement  is awarded pursuant to North Carolina General 
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Statutes (NCGS) 143-129 – (i) Licensee  represents and covenants that its contractors and 

subcontractors comply with the requirements of Article 2 of Chapter 64 of the NCGS; (ii) the 

words "contractor," "contractor’s subcontractors," and "comply" as used in this subsection (a) 

shall have the meanings intended by NCGS 143-129(j); and (iii) the City is relying on this 

subsection (a) in entering into this Agreement . (b) If this Agreement is subject to NCGS 143-

133.3, the Licensee and it contractors and subcontractors shall comply with the requirements of 

Article 2 of Chapter 64 of the NCGS. 

-Signatures are on the following pages.- 
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and year 

first above written. 

 

The City: 
CITY OF GREENVILLE 
 
By:     
        P.J. Connelly, Mayor 
 

ATTEST: 
 
 

By:     
        Valerie Shiuwegar, City Clerk 
 
 
 
 
[Seal] 
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NORTH CAROLINA 
PITT COUNTY 

 
I      , a Notary Public in and for the aforesaid County 

and State, do hereby certify that Valerie Shiuwegar,  personally appeared before me this day and 
acknowledged that she is Clerk of CITY OF GREENVILLE, a North Carolina municipal 
corporation, and that by authority duly given and as the act of the CITY OF GREENVILLE, the 
foregoing instrument was signed in its corporate name by its Mayor, sealed with its corporate 
seal, and attested by herself as Clerk. 

 
Witness my hand and Notarial Seal, this the ___ day of ____________,2020. 
 

 
My Commission expires:  ___________________ 
 
_____________________________________ 
Notary Public 
 
 
 

(Official Seal) 
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Licensee  
 

 
By:  __________________________ (Seal) 

                    Jeremy Law, Individually 
 

By:  __________________________ (Seal) 
                    Kimberly Kulers, Individually 
 

By:  __________________________ (Seal) 
                    Jeremy Law, as President of SoCo 
      Food, Inc. 
STATE OF NORTH CAROLINA 
COUNTY OF ______________ 
 

I certify that Jeremy Law, Kimberly Kulers, and Jeremy Law in his capacity as President 
of SoCo Food, Inc. personally appeared before me this day, acknowledging to me that he signed 
the foregoing document for the purpose(s) stated therein, in the capacity indicated therein:  
 
 
Date:  _____________________ ______________________________ 

Signature of Notary Public 

  

______________________________ 
Notary's printed or typed name 

 
My commission expires:  _________________ 

Notary seal or stamp must appear within this box. 
   (Official Seal) 
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EXHIBIT A 
PROPOSED SITE PLAN 
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