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INVITATION TO BID 

BID # 23-24-08 

PUBLIC WORKS DEPARTMENT 

BUILDINGS AND GROUNDS DIVISION 

GK BUTTERFIELD TRANSPORTATION CENTER 

FAÇADE ENHANCEMENTS 

CITY OF GREENVILLE, NORTH CAROLINA 

 

Pre-Bid Meeting:  Tuesday, August 15, 2023 @ 2:00 PM 

    GK Butterfield Transportation Center 

    600 South Pitt Street, Greenville, NC 

 
Bid Due Date:   Thursday, September 7, 2023 @ 2:00 PM 

    Public Works Administrative Building 

    1500 Beatty Street, Greenville, NC 

 

Contact Persons: 
 

Questions regarding the bid package:  Questions regarding the specifications: 

Wanda House       Michael Turner 

Financial Services Manager    Building Facilities Coordinator 

Telephone: 252-329-4862    Telephone: 252-329-4921 

Fax: 252-329-4464     Fax: 252-329-4844 

Email: whouse@greenvillenc.gov   Email: mturner@greenvillenc.gov  
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CITY OF GREENVILLE 

ADVERTISEMENT FOR BIDS 

CITY OF GREENVILLE PUBLIC WORKS DEPARTMENT  

BUILDINGS AND GROUNDS DIVISION  

GK BUTTERFIELD TRANSPORTATION CENTER FAÇADE ENHANCEMENTS 

 

The City of Greenville, NC is requesting proposals for “GK BUTTERFIELD 

TRANSPORTATION CENTER FAÇADE ENHANCEMENTS”.  The scope of work shall 

include, but is not limited to 

 lightly pressure washing the entire façade 

 filing all cracks in existing Glulam beams 

 Cross-laminated timber (CLT) panels attached to the underside of the roof decking 

 second floor porch and bus bay canopies 

 sanding, preparing and resealing all exterior wood products   

 Preparing and painting all steel plates and hardware associated with Glulam beams. 

 

Sealed proposals will be received by the City of Greenville until Thursday, September 7, 2023 

at 2:00 pm at the Public Works Department Administrative offices located at 1500 Beatty 

Street, Greenville, NC 27834-7207 with the Company Name, Attention: Michael Turner, 

Building Facilities Coordinator, and the words City of Greenville Public Works Department 

GK Butterfield Transportation Center Facade bid written on the outside of the sealed 

envelope. All bids will be marked with the date and time they are received by reception staff.  

Bids will not be opened and read aloud at this time but will be reviewed and contracts will be 

awarded at a later date. 

 

A Pre-bid Conference will be held at the GK Butterfield Transportation Center conference 

room (second floor), located at 600 South Pitt Street, on Tuesday, August 15, 2023 at 2:00 pm.  

The Pre-bid conference is not mandatory but highly encouraged for prospective bidders to 

attend.  The City of Greenville reserves the right to reject any or all bids, waive any informality 

and award contracts that appear to be in its best interest.  Any bid submitted will be binding 

for a period of ninety (90) days from the bid opening thereof. 

 

From the date of this advertisement until the date of opening the proposals, the plans and 

specifications of the proposed work and/or a complete description of the apparatus, supplies, 

materials or equipment are, and will continue to be on file, in the office of Wanda House, 

Financial Services Manager, 201 W. 5th Street, Greenville NC or at the Public Works 

Department located at 1500 Beatty Street, Greenville, NC 27835-7207, during regular business 

hours, and available to prospective bidders.  Inquiries regarding the bidding process or 

documents should be directed to Wanda House at whouse@greenvillenc.gov or by telephone 

(252) 329-4862.  Minority/Women owned business are encouraged to submit proposals. 

______________________________________________________________________________  

Wanda House, Financial Services Manager 

City of Greenville 

P O Box 7207 

Greenville, NC 27835-7207 
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INSTRUCTIONS TO CONTRACTORS 

 

Proposal to Provide  

GK Butterfield Transportation Center Façade Enhancements 

Location:  Greenville N.C. 

  

 

1. Contractor is to provide verification to the City that the company’s employees are covered 

under worker’s compensation insurance coverage. 

 
2. It is expressly understood by the bidders that written notice of award and/or receipt of purchase 

order will constitute agreement by the City to consummate the transaction and will serve 

together with the proposal, scope of work, and these instructions as the entire form of contract 

between the parties except in cases where formal contracts are warranted. 

 

3. Each Contractor submitting a proposal is affirming that no official or employee of the City is 

directly or indirectly interested in this proposal for any reason of personal gain. 

 

4. Sales taxes may be listed on the proposal, but as a separate item.  No charge will be allowed for 

Federal Excise and Transportation Tax from which the City is exempt. 

 

5. Questions regarding the specifications for submission of a proposal for GK Butterfield 

Transportation Center Façade Enhancements shall be directed by email to Michael Turner, 

Building Facilities Coordinator at mturner@greenvillenc.gov  

 

6. By submitting a proposal for the Contractor to provide GK Butterfield Transportation Center 

Façade Enhancements, the Contractor attests that it is in compliance with all items listed in the 

bid/proposal instructions.  Further, the Contractor attests that the City of Greenville accepts no 

responsibility for any injuries to the firm’s employees while on City property performing their 

duties. 

 

7. Contractor shall comply with all local, state, and federal laws, as well as safety/regulatory 

requirements and ordinances associated with the work within this contract. 

 

8. No work will be performed at any time without proper supervision.  Supervisors name and 

direct contact information shall be provided to Michael Turner, Building Facilities Coordinator 

at mturner@greenvillenc.gov  

 

9. The Contractor shall accompany a designated representative(s) of the City on inspections of 

work at any time during the contract period.  The City reserves the right to make 

determinations as to whether service is performed satisfactorily.   

 

10. Deficiencies in work performance must be corrected immediately.  The City reserves the right to 

add or delete similar items/services specified in the proposal as requirements change during the 

period of the contract.  Prices for items/services to be added or deleted from contract will be 

mutually agreed upon by the City of Greenville and the Contractor.  A contract amendment will 

be issued for each addition or deletion. 

 

11.  Contractor is permitted to apply cleaners, strippers or brighteners to exterior Glulam beams. 
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12.  It shall be the responsibility of the contractor to visit the site that will be covered in this contract 

and to understand the area that is to be included prior to submitting a bid.  

 

13. All work shall be completed in a professional manner consistent with customary industry 

practices. 

 

14. Contractor shall be responsible for damage to the property caused by GK Butterfield 

Transportation Center Façade Enhancements including, but not limited to, buildings, curbs, 

parking blocks, islands, sidewalks, light poles, signs, landscaping, paving or striping of the 

property or equipment used in connection therewith. 

 

15. Contractor will report in writing to Michael Turner, Building Facilities Coordinator at 

mturner@greenvillenc.gov any property damage caused by the Contractor within 24 hours of 

the occurrence.  

 

16. Contractor agrees to contact Michael Turner, Building Facilities Coordinator at 

mturner@greenvillenc.gov if for some reason the work as called for cannot be completed in a 

timely manner. 

 

17. Contractor agrees to provide Michael Turner, Building Facilities Coordinator at   

       mturner@greenvillenc.gov agent with all current after-hours telephone numbers. 

 

18. Contractor shall not engage subcontractors to perform the Services without the City of 

Greenville’s prior written consent by the Director of Public Works or designee.  If any part of 

this work agreement is sublet, the subcontractor shall be required to meet all insurance 

requirements set forth in the Agreement.  The parties stipulate that the Company will maintain 

each type of insurance set forth in the Agreement at a coverage equal to the amount set forth in 

the Agreement at a coverage equal to the amount set forth for each type of insurance.  However, 

nothing contained herein shall relieve the Company from meeting all insurance requirements or 

otherwise being responsible for the subcontractor. 

 

19.  Contractor is responsible for all measurements pertaining to the scope of work when submitting 

a bid. 

 

       20.  Prepare all surfaces to be finished per the manufacturer’s specifications. 

 

       21.  Contractor is responsible for protecting all unpainted surfaces, fixtures, equipment,    

              walking/driving surfaces, pedestrians and general public and their property from drips, spills,  

              and/or splatters and damage from work performed.  

 

       22.  Contractor is responsible for cleaning the worksite daily prior to the end of day. 

 

       23.  Work hours will be normal business hours (7:00AM-5:00PM) and will include weekend/holiday  

              scheduling as to not interfere with GK Butterfield Transportation Center operations.  This will  

              be coordinated through the Building Facilities Coordinator and Contractor. 

 
       24.  Fill all cracks in glulam beams and CLT panels with WVCO E-400 Epoxy – Thick. 

 

       25.  Contractor will warranty all work, labor and materials for two (2) years. 
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CITY OF GREENVILLE 

PUBLIC WORKS DEPARTMENT 

SPECIFICATIONS FOR 

GK BUTTERFILED TRANSPORTATION CENTER 

FAÇADE ENHANCEMENTS 

 

1.0 SCOPE: 

 

1.1 The scope of work shall include, but is not limited to, lightly pressure washing 

the entire façade (including the phenolic panels), Cross-laminated timber (CLT) 

panels attached to the underside of the roof decking, second floor porch and bus 

bay canopies, filing all cracks in existing Glulam beams, sanding, preparing and 

resealing all exterior wood products, as well as, preparing and painting all steel 

plates and hardware associated with all Glulam beams. 

 

1.2 See Exhibit “B” for stain/sealer/paint schedule and technical data 

 

1.3 See Exhibit “C” for elevation maps of GK Butterfield Transportation Center 

 

2.0       GENERAL: 

 

2.1 GK Butterfield Transportation Center Façade Enhancements shall be 

completed in a professional manner and shall conform to these specifications.  

 

2.2  Failure of the contractor to meet or perform work to these specifications as 

determined by the Public Works Department shall warrant a written notice to 

the contractor specifying areas of nonperformance or unacceptable 

performance.  Immediate cancellation of the contract or purchase order may 

occur if performance is not rectified in a timely manner. 

 

2.3 Contractor shall be aware of the impending weather conditions and shall follow 

all product manufacturer’s specifications when using products. 

 

3.0 PAYMENT AND BID: 

  

3.1 Payment will be made by the City to the Contractor upon said work being 

performed satisfactorily per specifications and within thirty (30) days of receipt 

of an approved invoice.  All invoices shall have the purchase order number 

written on them when submitted for payment. 

 

3.2 Bidders will comply with all local, state, and federal laws and ordinances 

governing said work including the current Occupational Safety and Health 

regulations. 

 
3.3 By submitting a proposal, the firm is attesting that they are an Equal Opportunity 

Employer. 
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3.4 The City of Greenville has adopted an Affirmative Action Program.  Firms 

submitting a proposal are attesting that they also have taken affirmative action to 

insure equality of opportunity in all aspects of employment. 

 

3.5 Minority and/or Women Business Enterprise (M/WBE) Program 

 

It is the policy of the City of Greenville to provide minorities and women equal 

opportunity for participating in all aspects of the City’s contracting and 

procurement programs, including but not limited to, construction projects, supplies 

and materials purchase, and professional and personal service contracts.  In 

accordance with this policy, the City has adopted a Minority and Women Business 

Enterprise (M/WBE) Plan and subsequent program, outlining verifiable goals. 

 

The City has established a 10% Minority Business Enterprise (MBE) and 6% 

Women Business Enterprise (WBE) goal for the participation of M/WBE firms in 

supplying goods and services for the completion of this project.  All firms submitting 

bids agree to utilize minority and women-owned suppliers and service providers 

whenever possible.  Bidder will need to fill out Attachment “A” in its entirety.  

Questions regarding the City’s M/WBE Program should be directed to Tish 

Williams, M/WBE Coordinator, at (252) 329-4462 or tfwilliams@greenvillenc.gov 

 

3.6 Bidder, its assignees and successors in interest, further agrees that in 

the performance of these services that it shall comply with the requirements of Title 

VI of the Civil Rights Act of 1964 and other pertinent Nondiscrimination 

Authorities, as cited in Attachment “B” to this Agreement, and will not discriminate 

in its hiring, employment, and contracting practices in any manner or form based 

on actual or perceived political affiliation, genetic information, sexual orientation, 

age, sex, race, color, religion, marital status, veteran status, economic status, 

national origin, handicap or disability. 

 

3.7 TITLE VI NONDISCRIMINATION NOTIFICATION  

The City of Greenville, North Carolina in accordance with the provisions of Title VI of 

the Civil Rights Act of 1964 (78 Stat. 252, 42 US.C. §§ 2000d to 2000d-4) and the 

Regulations, hereby notifies all respondents that it will affirmatively ensure that any 

contract entered into pursuant to this advertisement, disadvantaged business 

enterprises will be afforded full and fair opportunity to submit proposals in response to 

this advertisement and will not be discriminated against on the grounds of race, color, 

or national origin in consideration for an award. 

3.7 The City of Greenville reserves the right to reject any and all bids, to waive any 

informalities and to accept the bid that seems most advantageous to the City.  Any bid 

submitted will be binding for ninety (90) days after the date of the bid opening. 

 

3.8 Contractor must complete a new vendor application or update an existing vendor  

profile and associated documents as required upon acceptance of contract.  New 

vendors must register online at the City of Greenville Vendor Self Service portal:  

https://selfservice.greenvillenc.gov/vss/Vendors/default.aspx  
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4.0 WORKERS COMPENSATION AND INSURANCE: 

 

4.1 The contractor must maintain during the life of this contract, Worker’s 

Compensation Insurance for all employees working at the project site under this 

contract, or as otherwise required by North Carolina General Statutes. 

 

4.2 The Consultant/Contractor agrees to purchase at its own expense insurance coverages 

to satisfy the following minimum requirements. Work under this contract shall not 

commence until all insurance required as listed has been obtained.  Insurance required 

shall remain in effect through the life of this contract. 

a. Workers’ Compensation Insurance: No contractor or subcontractor may exclude 

executive officers.  Workers Compensation must include all employees 

 

Limits: 

Workers Compensation: Statutory for the State of North Carolina. 

Employers Liability: Bodily Injury by Accident $1,000,000 each accident. 

    Bodily Injury by Disease $1,000,000 policy limit. 

    Bodily Injury by Disease $1,000,000 each employee. 

 

b. Commercial General Liability: 

Limits: 

 Each Occurrence:      $1,000,000 

 Personal and Advertising Injury    $1,000,000 

 General Aggregate Limit     $2,000,000 

 Products and Completed Operations Aggregate   $2,000,000 

 

The aggregate limit must apply per project. The form of coverage must be the ISO CG 00 01 

policy as approved by the State of North Carolina Department of Insurance. If a form of 

coverage other than the CG 00 01 is used it must be approved by the City. Any endorsed 

exclusions or limitations from the standard policy must be clearly stated in writing and attached 

to the Certificate of Insurance. Completed Operations coverage must be maintained for the 

period of the applicable statute of limitations. Additionally, the Consultant/Contractor must be 

added as an Additional Insured to the Commercial General Liability policy. 

c. Commercial Automobile Liability: 

Limits: $1,000,000 combined single limit.   

d. Cancellation: 

Each certificate of insurance shall bear the provision that the policy cannot be altered or 

canceled in less than ten (10) days after mailing written notice to the assured of such 

alteration or cancellation, sent registered mail.   

e. Proof of Carriages: 

i. The Consultant/Contractor shall provide the City with insurance industry 

standard ACCORD form Certificate(s) of Insurance on all policies of 

insurance and renewals thereof in a form(s) acceptable to the City prior to the 

commencement of services. Said policies shall provide that the City be an 

additional named insured. 
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ii. The City shall be notified in writing of any reduction, cancellation, or 

substantial change of policy or policies at least thirty (30) days prior to the 

effective date of said action. 

iii. All insurance policies shall be issued by responsible companies who are 

acceptable to the City and licensed and authorized to do business under the 

laws of North Carolina. 

 

4.3 The contractor shall furnish such additional insurance as may be required by the 

General Statues of North Carolina, including motor vehicle insurance in amounts 

not less than statutory limits.  

 

4.4 The contractor shall furnish the owner with satisfactory proof of insurance required 

before written approval of such insurance is granted by the owner. 

Executed contract documents, insurance certifications, invoices and other 

information requested, are to be sent to: 

 

Michael Turner 

Building Facilities Coordinator 

  City of Greenville 

  Public Works Department 

  1500 Beatty Street 

  Greenville, N.C. 27834 

  Email: mturner@greenvillenc.gov 

 
5.0 DAMAGE TO CONTRACTORS PROPERTY: 

 

5.1 Should fire, theft, vandalism or other casualty, damage or destroy the equipment or 

property belonging to the Contractor while on City property, the City shall be 

under no obligation to replace or in any way compensate the contractor for said 

property. 

 
5.2 The successful bidder agrees to indemnify, or hold harmless, the City from and 

against any liability, loss, cost, damage suit, claim, or expense arising from any 

occurrence on the part of the successful bidder to include its officers, servants, 

agents or employees arising from its activities, operations, and performance of 

services while on City property and further agrees to release and discharge City and 

its Agents from all claims or liabilities arising from or caused by the successful 

bidder in fulfilling its obligations under this Agreement. 

 

5.3 It is understood and agreed by the parties that City will assume no liability for 

damages, injury, or other loss to the successful bidder, its employees or property, 

tools or equipment, or to other persons or properties located on City facilities 

resulting from the successful bidder’s activities and operations while performing 

those services enumerated herein.   

 

5.4 The successful bidder shall assume full and complete liability for any and all 

damages to tombstones, markers, building improvements, fences, curbs, buildings, 
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parking blocks, islands, sidewalks, light poles, signs, landscaping, paving, striping or 

other City or private properties caused by or resulting from its activities, 

operations, and that of its employees, agents and officers. 

 

6.0 AMENDMENTS, ADDENDA OR QUESTIONS: 

 

6.1 Addendum:  Any changes to the specifications will be issued as a written addendum.  

No oral statements, explanations, or commitments by whosoever shall be of any 

effect.  Any issued addenda will be posted on the City’s bid advertisement site.  The 

contractor must acknowledge reading each addendum on the bid sheet. 

 

6.2 Amendment: The contract may be amended from time to time through written 

agreement by both parties. 

 

6.3 Any questions regarding these bid specifications must be sent by email to 

mturner@greenvillenc.gov  

 

6.4 Schedule for questions and addenda: 

 

 Last date to submit a question: Thursday, August 24, 2023 by 4:00 p.m. 

 Questions will be answered via addenda posted on the City’s website answered by:  

Thursday, August 31, 2023 by 4:00 p.m. 

 

7.0 E-VERIFY: 

 

7.1 The Contractor shall comply with the requirements of Article 2 of Chapter 64 of the 

North Carolina General Statutes. Further, if the Contractor utilizes a 

Subcontractor, the Contractor shall require the Subcontractor to comply with the 

requirements of Article 2 of Chapter 64 of the North Carolina General Statutes. The 

Contractor represents that the Contractor and its Subcontractors are in compliance 

with the requirements of Article 2 of Chapter 64 of the North Carolina General 

Statutes. 

 
7.2 BIDDER acknowledges that compliance with the requirements of Article 2 of 

Chapter 64 of the North Carolina General Statutes is required by the Contractor 

and its Subcontractors by North Carolina law and the provisions of the Contract 

Documents. The BIDDER represents that the BIDDER and its Subcontractors are 

in compliance with the requirements of Article 2 of Chapter 64 of the North 

Carolina General Statutes.   

 

7.3 All firms submitting bids are required to complete the Affidavit form included in 

this bid package. 

 

8.0 IRAN DIVESTMENT ACT:  

 

8.1  Vendor certifies that it is not on the Iran Final Divestment List created by the North 

Carolina State Treasurer pursuant to N.C.G.S. 147-86.58. The vendor will not 
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utilize on the contract any subcontractor that is listed on the Iran Final Divestment 

List created by the North Carolina State Treasurer pursuant to N.C.G.S. 147-86.58.  

  

9.0     NON-COLLUSION: 

 
9.1  Respondents, by submitting a signed proposal, certify that the accompanying 

submission is not the result of, or affected by, any unlawful act of collusion with any 

other person or company engaged in the same line of business or commerce, or any 

other fraudulent act punishable under North Carolina or United States law. 

 
10.0 WITHDRAWAL OF PROPOSALS:  

 

10.1 No bid/proposal may be changed or withdrawn after the stated time and date for 

submittal. Bids/proposals submitted shall be binding for ninety (90) days after the date 

of submittal. 

 

11.0 REFERENCE INFORMATION: 

 

11.1 All bidders must provide a list of three (3) client references of similar projects.  The 

reference information must include the company’s name, a contact person’s name with 

his or her title and their telephone number.  Please provide the information on the 

“Contractor Reference Information” sheet and attach with the bid sheet. 

 

12.0 CONTRACTOR INFORMATION: 

 

12.1 Please provide the information on the “Contractor Data Form” and attach with the bid 

sheet.  All information should be accurate and detailed in description.   

 

13.0 SPECIAL CONDITIONS (FEDERAL): 

 

13.1 No Obligation by the Federal Government. 

 

(1) The City and Contractor acknowledge and agree that, notwithstanding any 

concurrence by the Federal Government in or approval of the solicitation or award 

of the underlying contract, absent the express written consent by the Federal 

Government, the Federal Government is not a party to this contract and shall not be 

subject to any obligations or liabilities to the City, Contractor, or any other party 

(whether or not a party to that contract) pertaining to any matter resulting from the 

underlying contract. 

 

(2) The Contractor agrees to include the above clause in each subcontract financed in 

whole or in part with Federal assistance provided by FTA.  It is further agreed that 

the clause shall not be modified, except to identify the subcontractor who will be 

subject to its provisions. 

 

13.2     Program Fraud and False or Fraudulent Statements or Related Acts.  

 

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil 

Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT 

regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its 
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actions pertaining to this Project.  Upon execution of the underlying contract, the 

Contractor certifies or affirms the truthfulness and accuracy of any statement it has 

made, it makes, it may make, or causes to be made, pertaining to the underlying 

contract or the FTA assisted project for which this contract work is being 

performed.  In addition to other penalties that may be applicable, the Contractor 

further acknowledges that if it makes, or causes to be made, a false, fictitious, or 

fraudulent claim, statement, submission, or certification, the Federal Government 

reserves the right to impose the penalties of the Program Fraud Civil Remedies Act 

of 1986 on the Contractor to the extent the Federal Government deems appropriate. 

 
(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, 

fictitious, or fraudulent claim, statement, submission, or certification to the Federal 

Government under a contract connected with a project that is financed in whole or 

in part with Federal assistance originally awarded by FTA under the authority of 49 

U.S.C. § 5307, the Government reserves the right to impose the penalties of 18 

U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the 

Federal Government deems appropriate. 

 

(3) The Contractor agrees to include the above two clauses in each subcontract financed     

in whole or in part with Federal assistance provided by FTA.  It is further agreed 

that the clauses shall not be modified, except to identify the subcontractor who will 

be subject to the provisions. 

 

13.3     Access to Records. 

 

The following access to records requirements apply to this Contract: 

(1) Where the City is not a State but a local government and is the FTA Recipient or a 

sub-grantee of the FTA Recipient in accordance with 49 C.F.R. 18.36(i), the 

Contractor agrees to provide the City, the FTA Administrator, the Comptroller 

General of the United States or any of their authorized representatives access to 

any books, documents, papers and records of the Contractor which are directly 

pertinent to this contract for the purposes of making audits, examinations, excerpts 

and transcriptions.  Contractor also agrees, pursuant to 49 C.F.R. 633.17 to provide 

the FTA Administrator or his authorized representatives including any PMO 

Contractor access to Contractor's records and construction sites pertaining to a 

major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal 

financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 

5311. 

 

(2) Where the City which is the FTA Recipient or a subgrantee of the FTA Recipient in 

accordance with 49 U.S.C. 5325(a) enters into a contract for a capital project or 

improvement (defined at 49 U.S.C. 5302(a)1) through other than competitive 

bidding, the Contractor shall make available records related to the contract to the 

Purchaser, the Secretary of Transportation and the Comptroller General or any 

authorized officer or employee of any of them for the purposes of conducting an 

audit and inspection. 

 

(3) The Contractor agrees to permit any of the foregoing parties to reproduce by any 

means whatsoever or to copy excerpts and transcriptions as reasonably needed. 
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(4) The Contractor agrees to maintain all books, records, accounts and reports 

required under this contract for a period of not less than three years after the date 

of termination or expiration of this contract, except in the event of litigation or 

settlement of claims arising from the performance of this contract, in which case 

Contractor agrees to maintain same until the City, the FTA Administrator, the 

Comptroller General, or any of their duly authorized representatives, have 

disposed of all such litigation, appeals, claims or exceptions related thereto.  

Reference 49 CFR 18.39(i)(11). 

 

13.4 Federal Changes. 

 

(1) Contractor shall at all times comply with all applicable FTA regulations, policies, 

procedures and directives, including without limitation those listed directly or by 

reference in the Master Agreement between the City and FTA, as they may be 

amended or promulgated from time to time during the term of this contract. 

Contractor's failure to so comply shall constitute a material breach of this contract. 

 

13.5 Termination for Convenience (General Provision). 

 

(1) The City may terminate this contract, in whole or in part, at any time by written 

notice to the Contractor when it is in the Government's best interest.  The 

Contractor shall be paid its costs, including contract close-out costs, and profit on 

work performed up to the time of termination.  The Contractor shall promptly 

submit its termination claim to the City to be paid the Contractor.  If the Contractor 

has any property in its possession belonging to the City, the Contractor will account 

for the same, and dispose of it in the manner the City directs. 

 

13.6 Termination for Default [Breach or Cause] (General Provision). 

 

(1) If the Contractor does not deliver supplies in accordance with the contract delivery 

schedule, or, if the contract is for services, the Contractor fails to perform in the 

manner called for in the contract, or if the Contractor fails to comply with any other 

provisions of the contract, the City may terminate this contract for default.  

Termination shall be effected by serving a notice of termination on the contractor 

setting forth the manner in which the Contractor is in default.  The contractor will 

only be paid the contract price for supplies delivered and accepted, or services 

performed in accordance with the manner of performance set forth in the contract.  

If it is later determined by the City that the Contractor had an excusable reason for 

not performing, such as a strike, fire, or flood, events which are not the fault of or 

are beyond the control of the Contractor, the City, after setting up a new delivery of 

performance schedule, may allow the Contractor to continue work, or treat the 

termination as a termination for convenience. 

 

13.7 Opportunity to Cure (General Provision). 

 

(1) The City in its sole discretion may, in the case of a termination for breach or default, 

allow the Contractor ten (10) calendar days in which to cure the defect.  In such 

case, the notice of termination will state the time period in which cure is permitted 

and other appropriate conditions.  If Contractor fails to remedy to the City’s 

satisfaction the breach or default of any of the terms, covenants, or conditions of this 

Contract within ten (10) calendar after receipt by Contractor of written notice from 
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the City setting forth the nature of said breach or default, the City shall have the 

right to terminate the Contract without any further obligation to Contractor.  Any 

such termination for default shall not in any way operate to preclude the City from 

also pursuing all available remedies against Contractor and its sureties for said 

breach or default. 

 
13.8 Waiver of Remedies for any Breach. 

 

(1) In the event that the City elects to waive its remedies for any breach by Contractor 

of any covenant, term or condition of this Contract, such waiver by the City shall 

not limit the City’s remedies for any succeeding breach of that or of any other term, 

covenant, or condition of this Contract. 

 

13.9  Civil Rights. 

The following requirements apply to the underlying contract: 

 

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as 

amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as 

amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 

1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor 

agrees that it will not discriminate against any employee or applicant for 

employment because of race, color, creed, national origin, sex, age, or disability.  In 

addition, the Contractor agrees to comply with applicable Federal implementing 

regulations and other implementing requirements FTA may issue.  

 

(2) Equal Employment Opportunity - The following equal employment opportunity 

requirements apply to the underlying contract: 

 

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil 

Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 

5332, the Contractor agrees to comply with all applicable equal employment 

opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, 

"Office of Federal Contract Compliance Programs, Equal Employment 

Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq., (which implement 

Executive Order No. 11246, "Equal Employment Opportunity," as amended by 

Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal 

Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable 

Federal statutes, executive orders, regulations, and Federal policies that may in the 

future affect construction activities undertaken in the course of the Project.  The 

Contractor agrees to take affirmative action to ensure that applicants are employed, 

and that employees are treated during employment, without regard to their race, 

color, creed, national origin, sex, or age.  Such action shall include, but not be 

limited to, the following: employment, upgrading, demotion or transfer, recruitment 

or recruitment advertising, layoff or termination; rates of pay or other forms of 

compensation; and selection for training, including apprenticeship.  In addition, the 

Contractor agrees to comply with any implementing requirements FTA may issue. 

 

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 

1967, as amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the 

Contractor agrees to refrain from discrimination against present and prospective 
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employees for reason of age.  In addition, the Contractor agrees to comply with any 

implementing requirements FTA may issue. 

 

(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, 

as amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the 

requirements of U.S. Equal Employment Opportunity Commission, "Regulations to 

Implement the Equal Employment Provisions of the Americans with Disabilities 

Act," 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities.  In 

addition, the Contractor agrees to comply with any implementing requirements 

FTA may issue. 

 

(3) The Contractor also agrees to include these requirements in each subcontract 

financed in whole or in part with Federal assistance provided by FTA, modified 

only if necessary to identify the affected parties. 

 

13.10  Disadvantaged Business Enterprises. 

 

(1) This contract is subject to the requirements of Title 49, Code of Federal 

Regulations, Part 26, Participation by Disadvantaged Business Enterprises in 

Department of Transportation Financial Assistance Programs.  The national goal for 

participation of Disadvantaged Business Enterprises (DBE) is 10%.  The City’s 

overall goal for DBE participation is 9.375%.  A separate contract goal has not been 

established for this contract.  The contractor shall not discriminate on the basis of 

race, color, national origin, or sex in the performance of this contract.  The 

contractor shall carry out applicable requirements of 49 CFR Part 26 in the award 

and administration of this DOT-assisted contract.  Failure by the contractor to 

carry out these requirements is a material breach of this contract, which may result 

in the termination of this contract or such other remedy as the City deems 

appropriate.  Each subcontract the contractor signs with a subcontractor must 

include the assurance in this paragraph (see 49 CFR 26.13(b)).  The successful 

bidder/offeror will be required to report its DBE participation obtained through 

race-neutral means throughout the period of performance.  The contractor is 

required to pay its subcontractors performing work related to this contract for 

satisfactory performance of that work no later than 30 days after the contractor’s 

receipt of payment for that work from the City.  In addition, the contractor may not 

hold retainage from its subcontractors.  The contractor must promptly notify the 

City whenever a DBE subcontractor performing work related to this contract is 

terminated or fails to complete its work, and must make good faith efforts to engage 

another DBE subcontractor to perform at least the same amount of work.  The 

contractor may not terminate any DBE subcontractor and perform that work 

through its own forces or those of an affiliate without prior written consent of the 

City. 

 

13.11  Incorporation of Federal Transit Administration (FTA) Terms. 

 

(1) The preceding provisions include, in part, certain Standard Terms and Conditions 

required by DOT, whether or not expressly set forth in the preceding contract 

provisions.  All contractual provisions required by DOT, as set forth in FTA 

Circular 4220.1E, are hereby incorporated by reference.  Anything to the contrary 

herein notwithstanding, all FTA mandated terms shall be deemed to control in the 

event of a conflict with other provisions contained in this Agreement.  The 



  Exhibit “A” 

  

COG DOC #1179441 15 

 

Contractor shall not perform any act, fail to perform any act, or refuse to comply 

with any City requests which would cause City to be in violation of the FTA terms 

and conditions. 

 
13.12  Suspension and Debarment. 

 

(1)  This Contract is a covered transaction for purposes of 49 CFR Part 29.  As such, 

the Contractor is required to verify that none of the Contractor, its principals, as 

defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or 

disqualified as defined at 49 CFR 29.940 and 29.945.  The Contractor is required to 

comply with 49 CFR 29, Subpart C and must include the requirement to comply 

with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.  By 

signing and submitting its bid or proposal, the bidder or proposer certifies as 

follows:  The certification in this clause is a material representation of fact relied 

upon by the City.  If it is later determined that the bidder or proposer knowingly 

rendered an erroneous certification, in addition to remedies available to the City, 

the Federal Government may pursue available remedies, including but not limited 

to suspension and/or debarment.  The bidder or proposer agrees to comply with the 

requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the 

period of any Contract that may arise from this offer.  The bidder or proposer 

further agrees to include a provision requiring such compliance in its lower tier 

covered transactions. 

 

13.13  ADA Access. 

 

(1) The Contractor shall comply with 49 USC 5301(d), stating Federal policy that the 

elderly and persons with disabilities have the same rights as other persons to use 

mass transportation services and facilities and that special efforts shall be made in 

planning and designing those services and facilities to implement that policy. 

Contractor shall also comply with all applicable requirements of Sec. 504 of the 

Rehabilitation Act (1973), as amended, 29 USC 794, which prohibits discrimination 

on the basis of handicaps, and the Americans with Disabilities Act of 1990 (ADA), as 

amended, 42 USC 12101 et seq., which requires that accessible facilities and services 

be made available to persons with disabilities, including any subsequent 

amendments thereto. 

 

 13.14 Resolution of Disputes   

  

Disputes - Disputes arising in the performance of this Contract which are not resolved 

by agreement of the parties shall be decided in writing by the authorized representative 

of the Owner. This decision shall be final and conclusive unless within ten (10) days 

from the date of receipt of its copy, the Contractor mails or otherwise furnishes a 

written appeal to the authorized representative of the Owner.  In connection with any 

such appeal, the Contractor shall be afforded an opportunity to be heard and to offer 

evidence in support of its position. The decision of the authorized representative of the 

Owner shall be binding upon the Contractor and the Contractor shall abide be the 

decision. 

Performance During Dispute - Unless otherwise directed by the Owner, the Contractor 

shall continue performance under this Contract while matters in dispute are being 

resolved. 
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Claims for Damages - Should either party to the Contract suffer injury or damage to 

person or property because of any act or omission of the party or of any of his 

employees, agents or others for whose acts he is legally liable, a claim for damages 

therefor shall be made in writing to such other party within a reasonable time after the 

first observance of such injury of damage. 

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes 

and other matters in question between the Owner and the Contractor arising out of or 

relating to this agreement or its breach will be decided by arbitration if the parties 

mutually agree, or in a court of competent jurisdiction within the State in which the 

Owner is located. 

Rights and Remedies - The duties and obligations imposed by the Contract Documents 

and the rights and remedies available thereunder shall be in addition to and not a 

limitation of any duties, obligations, rights and remedies otherwise imposed or available 

by law. No action or failure to act by the Owner, Architect or Contractor shall 

constitute a waiver of any right or duty afforded any of them under the Contract, nor 

shall any such action or failure to act constitute an approval of or acquiescence In any 

breach thereunder, except as may be specifically agreed in writing. 

 

 13.15 Clean Air Act. 

 

(1) The Contractor agrees to comply with all applicable standards, orders, or 

regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. Sect. 7401 

et seq.  The Contractor agrees to report each violation to the Purchaser and 

understands and agrees that the Purchaser will, in turn, report each violation as 

required to assure notification to FTA and the appropriate EPA Regional Office.  

 

(2) The Contractor also agrees to include these requirements in each subcontract 

exceeding $100,000 financed in whole or in part with Federal Assistance provided 

by FTA. 

 

 13.16 Clean Water 

 

  (1)  The Contractor agrees to comply with all applicable standards, orders, or  

                       regulations issued pursuant to the Federal Water Pollution Control Act, as  

                       amended, 33 U.S.C. Sect. 1251 et seq.  The Contractor agrees to report each  

                       violation as required to assure notification to FTA and the appropriate EPA  

                      Regional Office.  

  

(2) The Contractor also agrees to include these requirements in each subcontract    

exceeding $100,000 financed in whole or in part with Federal assistance provided by 

FTA.   

 

 13.17    Fly America. 

 

(1) Contractor shall comply with 49 USC 40118 (the “Fly America” Act) in   accordance 

with General Services Administration regulations 41 CFR 301-10, stating that 

recipients and sub-recipients of Federal funds and their contractors are required to 

use US Flag air carriers for US Government-financed international air travel and 

transportation of their personal effects or property, to the extent such service is 

available, unless travel by foreign air carrier is a matter of necessity, as defined by 

the Fly America Act. Contractor shall submit, if a foreign air carrier was used, an 
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appropriate certification or memorandum adequately explaining why service by a 

US flag air carrier was not available or why it was necessary to use a foreign air 

carrier and shall, in any event, provide a certificate of compliance with the Fly 

America requirements. Contractor shall include the requirements of this section in 

all subcontracts that may involve international air transportation.  

 

 13.18 Cargo Preference. 

  

(1) Contractor shall: a. use privately owned US-Flag commercial vessels to ship at least 

50% of the gross tonnage (computed separately for dry bulk carriers, dry cargo 

liners and tankers) involved, whenever shipping any equipment, material or 

commodities pursuant to the underlying contract to the extent such vessels are 

available at fair and reasonable rates for US flag commercial vessels; b. furnish 

within 20 working days following the loading date of shipments originating within 

the US or within 30 working days following the loading date of shipments 

originating outside the US, a legible copy of a rated, "on-board" commercial bill-of-

lading in English for each shipment of cargo described herein to the Division of 

National Cargo, Office of Market Development, Maritime Administration, 

Washington, DC 20590 and to the recipient (through contractor in the case of a 

subcontractor's bill-of-lading.); c. include these requirements in all subcontracts 

issued pursuant to this contract when the subcontract involves the transport of 

equipment, material or commodities by ocean vessel.  

 

 13.19  Energy Conservation. 

 

(1) The Contractor agrees to comply with mandatory standards and policies relating to 

energy efficiency that are contained in the state energy conservation plans issued in 

compliance with the Energy Policy and Conservation Act, 42 U.S.C. Sect. 6321 et 

seq. 

 

           13.20 Byrd Anti-Lobbying Amendment.  

 

(1) 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-65 [to 

be codified at 2 U.S.C. § 1601, et seq.]  Contractors who apply or bid for an award 

of $100,000 or more shall file the certification required by 49 CFR part 20, "New 

Restrictions on Lobbying." Each tier certifies to the tier above that it will not and 

has not used Federal appropriated funds to pay any person or organization for 

influencing or attempting to influence an officer or employee of any agency, a 

member of Congress, officer or employee of Congress, or an employee of a member 

of Congress in connection with obtaining any Federal Contract, grant or any other 

award covered by 31 U.S.C. 1352.  Each tier shall also disclose the name of any 

registrant under the Lobbying Disclosure Act of 1995 who has made lobbying 

contacts on its behalf with non-Federal funds with respect to that Federal Contract, 

grant or award covered by 31 U.S.C. 1352.  Such disclosures are forwarded from 

tier to tier up to the recipient. 

 

13.21 Copeland “Anti-Kickback” Act  

 

(1)  Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and   

       the requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by       

       reference into this contract. 
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(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the 

clause above and such other clauses as the FTA may by appropriate instructions 

require, and also a clause requiring the subcontractors to include these clauses in 

any lower tier subcontracts. The prime contractor shall be responsible for the 

compliance by any subcontractor or lower tier subcontractor with all of these 

contract clauses.  

 

(3) Breach. A breach of the contract clauses above may be grounds for termination of 

the contract, and for debarment as a contractor and subcontractor as provided in 29 

C.F.R. § 5.12.”  

 

13.22 Contract Work Hours and Safety Standards Act  

 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of  

the contract work which may require or involve the employment of laborers or 

mechanics shall require or permit any such laborer or mechanic in any workweek in 

which he or she is employed on such work to work in excess of forty hours in such 

workweek unless such laborer or mechanic receives compensation at a rate not less 

than one and one-half times the basic rate of pay for all hours worked in excess of 

forty hours in such workweek.  

 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any 

violation of the clause set forth in paragraph (1) of this section the contractor and 

any subcontractor responsible therefor shall be liable for the unpaid wages. In 

addition, such contractor and subcontractor shall be liable to the United States (in 

the case of work 6 done under contract for the District of Columbia or a territory, to 

such District or to such territory), for liquidated damages. Such liquidated damages 

shall be computed with respect to each individual laborer or mechanic, including 

watchmen and guards, employed in violation of the clause set forth in paragraph (1) 

of this section, in the sum of $10 for each calendar day on which such individual was 

required or permitted to work in excess of the standard workweek of forty hours 

without payment of the overtime wages required by the clause set forth in 

paragraph (1) of this section. 

 

(3) Withholding for unpaid wages and liquidated damages. The (write in the name of 

the Federal agency or the loan or grant recipient) shall upon its own action or upon 

written request of an authorized representative of the Department of Labor 

withhold or cause to be withheld, from any moneys payable on account of work 

performed by the contractor or subcontractor under any such contract or any other 

Federal contract with the same prime contractor, or any other federally-assisted 

contract subject to the Contract Work Hours and Safety Standards Act, which is 

held by the same prime contractor, such sums as may be determined to be necessary 

to satisfy any liabilities of such contractor or subcontractor for unpaid wages and 

liquidated damages as provided in the clause set forth in paragraph (2) of this 

section. (4) Subcontracts. The contractor or subcontractor shall insert in any 

subcontracts the clauses set forth in paragraph (1) through of this section and also a 

clause requiring the subcontractors to include these clauses in any lower tier 

subcontracts. The prime contractor shall be responsible for compliance by any 
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subcontractor or lower tier subcontractor with the clauses set forth in paragraphs 

(1) through (4) of this section.” 

 

13.22 Davis-Bacon Requirements 

 

If applicable to this contract, the Vendor agrees to comply with all provisions of the 

Davis Bacon Act as amended (40 U.S.C. 3141-348).  

 

(1)  Minimum Wages. 

 

(i)  All laborers and mechanics employed or working upon the site of the work 

will be paid unconditionally and not less often than once a week, and without 

subsequent deduction or rebate on any account (except such payroll deductions 

as are permitted by the Secretary of Labor under the Copeland Act (29 CFR 

Part 3)), the full amount of wages and bona fide fringe benefits (or cash 

equivalent thereof) due at time of payment computed at rates not less than those 

contained in the wage determination of the Secretary of Labor which is attached 

hereto and made a part hereof, regardless of any contractual relationship which 

may be alleged to exist between the Vendor and such laborers and mechanics.  

 

Contributions made or costs reasonably anticipated for bona fide fringe benefits 

under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics 

are considered wages paid to such laborers or mechanics, subject to the 

provisions of paragraph (1)(iv) of this section; also, regular contributions made 

or costs incurred for more than a weekly period (but not less often than 

quarterly) under plans, funds, or programs which cover the particular weekly 

period, are deemed to be constructively made or incurred during such weekly 

period.  

 

Such laborers and mechanics shall be paid the appropriate wage rate and fringe 

benefits on the wage determination for the classification of work actually 

performed, without regard to skill, except as provided in 29 CFR Part 5.5(a)(4). 

Laborers or mechanics performing work in more than one classification may be 

compensated at the rate specified for each classification for the time actually 

worked therein: Provided that the employer’s payroll records accurately set 

forth the time spent in each classification in which work is performed. The wage 

determination (including any additional classification and wage rates conformed 

under (1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be 

posted at all times by the Vendor and its sub-contractors at the site of the work 

in a prominent and accessible place where it can easily be seen by the workers. 

 

(ii)(A) The contracting officer shall require that any class of laborers or  

mechanics, including helpers, which is not listed in the wage determination and 

which is to be employed under the contract shall be classified in conformance 

with the wage determination. The contracting officer shall approve an 

additional classification and wage rate and fringe benefits therefore only when 

the following criteria have been met: 

 

(1) The work to be performed by the classification requested is not performed by a classification in the 

wage determination;  
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(2) The classification is utilized in the area by the construction industry; and 

 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to 

the wage rates contained in the wage determination. 

 

(B)  If the Vendor and the laborers and mechanics to be employed in the 

classification (if known), or their representatives, and the contracting officer 

agree on the classification and wage rate (including the amount designated for 

fringe benefits where appropriate), a report of the action taken shall be sent by 

the contracting officer to the Administrator of the Wage and Hour Division, 

Employment Standards Administration, U.S. Department of Labor, 

Washington, DC 20210.  The Administrator, or an authorized representative, 

will approve, modify, or disapprove every additional classification action within 

30 days of receipt and so advise the contracting officer or will notify the 

contracting officer within the 30-day period that additional time is necessary. 

 

(C)  In the event the Vendor, the laborers, or mechanics to be employed in the  

classification, or their representatives, and the contracting officer do not agree 

on the proposed classification and wage rate (including the amount designated 

for fringe benefits where appropriate), the contracting officer shall refer the 

questions, including the views of all interested parties and the recommendation 

of the contracting officer, to the Administrator for determination. The 

Administrator, or an authorized representative, will issue a determination 

within 30 days of receipt and so advise the contracting officer or will notify the 

contracting officer within the 30-day period that additional time is necessary.  

 

(D)  The wage rate (including fringe benefits where appropriate) determined  

pursuant to subparagraphs (1)(ii) (B) or (C) of this paragraph, shall be paid to 

all workers performing work in the classification under this contract from the 

first day on which work is performed in the classification. 

 

(iii)  Whenever the minimum wage rate prescribed in the contract for a class of  

laborers or mechanics includes a fringe benefit which is not expressed as an 

hourly rate, the Vendor shall either pay the benefit as stated in the wage 

determination or shall pay another bona fide fringe benefit or an hourly cash 

equivalent thereof. 

 

(iv) If the Vendor does not make payments to a trustee or other third person, 

the Vendor may consider as part of the wages of any laborer or mechanic the 

amount of any costs reasonably anticipated in providing bona fide fringe 

benefits under a plan or program: Provided that the Secretary of Labor has 

found, upon the written request of the Vendor, that the applicable standards of 

the Davis-Bacon Act have been met. The Secretary of Labor may require the 

Vendor to set aside in a separate account assets for the meeting of obligations 

under the plan or program.  

 

(2) Withholding.  

 

The County shall upon its own action or upon written request of an authorized 

representative of the Department of Labor withhold or cause to be withheld 
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from the Vendor under this contract or any other Federal contract with the 

same prime Vendor, or any other federally-assisted contract subject to Davis-

Bacon prevailing wage requirements, which is held by the same prime Vendor, 

so much of the accrued payments or advances as may be considered necessary 

to pay laborers and mechanics, including apprentices, trainees, and helpers, 

employed by the Vendor or any subcontractor the full amount of wages 

required by the contract. In the event of failure to pay any laborer or mechanic, 

including any apprentice, trainee, or helper, employed or working on the site of 

work, all or part of the wages required by the contract, the Sponsor may, after 

written notice to the Vendor, Sponsor, Applicant, or Owner, take such action as 

may be necessary to cause the suspension of any further payment, advance, or 

guarantee of funds until such violations have ceased. 

 

(3) Payrolls and Basic Records. 

 

(i)Payrolls and basic records relating thereto shall be maintained by the Vendor 

during the course of the work and preserved for a period of three years 

thereafter for all laborers and mechanics working at the site of the work. Such 

records shall contain the name, address, and social security number of each 

such worker; his or her correct classification; hourly rates of wages paid 

(including rates of contributions or costs anticipated for bona fide fringe 

benefits or cash equivalents thereof of the types described in 1(b)(2)(B) of the 

Davis-Bacon Act); daily and weekly number of hours worked; deductions made; 

and actual wages paid. Whenever the Secretary of Labor has found under 29 

CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount 

of any costs reasonably anticipated in providing benefits under a plan or 

program described in section 1(b)(2)(B) of the Davis-Bacon Act, the Vendor 

shall maintain records that show that the commitment to provide such benefits 

is enforceable, that the plan or program is financially responsible, and that the 

plan or program has been communicated in writing to the laborers or 

mechanics affected, and that show the costs anticipated or the actual costs 

incurred in providing such benefits. Vendors employing apprentices or trainees 

under approved programs shall maintain written evidence of the registration of 

apprenticeship programs and certification of trainee programs, the registration 

of the apprentices and trainees, and the ratios and wage rates prescribed in the 

applicable programs.  

 

(ii) (A) The Vendor shall submit weekly for each week in which any contract 

work is performed a copy of all payrolls to the Sponsor if the agency is a party 

to the contract, but if the agency is not such a party, the Vendor will submit the 

payrolls to the applicant, Sponsor, or Owner, as the case may be, for 

transmission to the Sponsor. The payrolls submitted shall set out accurately and 

completely all of the information required to be maintained under 29 CFR 

5.5(a)(3)(i), except that full social security numbers and home addresses shall 

not be included on weekly transmittals. Instead the payrolls shall only need to 

include an individually identifying number for each employee (e.g. the last four 

digits of the employee’s social security number). The required weekly payroll 

information may be submitted in any form desired. Optional Form WH–347 is 

available for this purpose from the Wage and Hour Division Web site at 

www.dol.gov/whd/forms/wh347instr.htm or its successor site. The prime Vendor 

is responsible for the submission of copies of payrolls by all subcontractors. 
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Vendors and subcontractors shall maintain the full social security number and 

current address of each covered worker and shall provide them upon request to 

the Sponsor if the agency is a party to the contract, but if the agency is not such 

a party, the Vendor will submit them to the applicant, sponsor, or Owner, as the 

case may be, for transmission to the Sponsor, the Vendor, or the Wage and 

Hour Division of the Department of Labor for purposes of an investigation or 

audit of compliance with prevailing wage requirements. It is not a violation of 

this section for a prime Vendor to require a subcontractor to provide addresses 

and social security numbers to the prime Vendor for its own records, without 

weekly submission to the sponsoring government agency (or the applicant, 

Sponsor, or Owner). 

 

(B)  Each payroll submitted shall be accompanied by a "Statement of Compliance," 

signed by the Vendor or subcontractor or his or her agent who pays or 

supervises the payment of the persons employed under the contract and shall 

certify the following: 

 

(1) The payroll for the payroll period contains the information required to be provided under 29 CFR § 

5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR § 5.5 (a)(3)(i), and that such 

information is correct and complete; 

 

(2) Each laborer and mechanic (including each helper, apprentice, and trainee) employed on the 

contract during the payroll period has been paid the full weekly wages earned, without rebate, either 

directly or indirectly, and that no deductions have been made either directly or indirectly from the full 

wages earned, other than permissible deductions as set forth in Regulations 29 CFR Part 3;  

 

(3) Each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits 

or cash equivalents for the classification of work performed, as specified in the applicable wage 

determination incorporated into the contract. 

 

(C)  The weekly submission of a properly executed certification set forth on the 

reverse side of Optional Form WH-347 shall satisfy the requirement for 

submission of the “Statement of Compliance” required by paragraph (3)(ii)(B) 

of this section. 

 

(D)  The falsification of any of the above certifications may subject the Vendor or 

subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and 

Section 231 of Title 31 of the United States Code. 

 

(iii) The Vendor or subcontractor shall make the records required under 

paragraph (3)(i) of this section available for inspection, copying, or 

transcription by authorized representatives of the sponsor, the Sponsor, or the 

Department of Labor and shall permit such representatives to interview 

employees during working hours on the job. If the Vendor or subcontractor 

fails to submit the required records or to make them available, the Federal 

agency may, after written notice to the Vendor, Sponsor, applicant, or Owner, 

take such action as may be necessary to cause the suspension of any further 

payment, advance, or guarantee of funds. Furthermore, failure to submit the 

required records upon request or to make such records available may be 

grounds for debarment action pursuant to 29 CFR 5.12. 
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(4) Apprentices and Trainees. 

 

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined 

rate for the work they performed when they are employed pursuant to and individually 

registered in a bona fide apprenticeship program registered with the U.S. Department 

of Labor, Employment and Training Administration, Bureau of Apprenticeship and 

Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a 

person is employed in his or her first 90 days of probationary employment as an 

apprentice in such an apprenticeship program, who is not individually registered in the 

program, but who has been certified by the Bureau of Apprenticeship and Training or a 

State Apprenticeship Agency (where appropriate) to be eligible for probationary 

employment as an apprentice. The allowable ratio of apprentices to journeymen on the 

job site in any craft classification shall not be greater than the ratio permitted to the 

Vendor as to the entire work force under the registered program. Any worker listed on 

a payroll at an apprentice wage rate, who is not registered or otherwise employed as 

stated above, shall be paid not less than the applicable wage rate on the wage 

determination for the classification of work actually performed. In addition, any 

apprentice performing work on the job site in excess of the ratio permitted under the 

registered program shall be paid not less than the applicable wage rate on the wage 

determination for the work actually performed. Where a Vendor is performing 

construction on a project in a locality other than that in which its program is registered, 

the ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) 

specified in the Vendor’s or sub-Vendor’s registered program shall be observed. Every 

apprentice must be paid at not less than the rate specified in the registered program for 

the apprentice’s level of progress, expressed as a percentage of the journeymen hourly 

rate specified in the applicable wage determination. Apprentices shall be paid fringe 

benefits in accordance with the provisions of the apprenticeship program. If the 

apprenticeship program does not specify fringe benefits, apprentices must be paid the 

full amount of fringe benefits listed on the wage determination for the applicable 

classification. If the Administrator determines that a different practice prevails for the 

applicable apprentice classification, fringes shall be paid in accordance with that 

determination. In the event the Bureau of Apprenticeship and Training, or a State 

Apprenticeship Agency recognized by the Bureau, withdraws approval of an 

apprenticeship program, the Vendor will no longer be permitted to utilize apprentices at 

less than the applicable predetermined rate for the work performed until an acceptable 

program is approved. 

 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work 

at less than the predetermined rate for the work performed unless they are employed 

pursuant to and individually registered in a program which has received prior approval, 

evidenced by formal certification by the U.S. Department of Labor, Employment and 

Training Administration. The ratio of trainees to journeymen on the job site shall not be 

greater than permitted under the plan approved by the Employment and Training 

Administration. Every trainee must be paid at not less than the rate specified in the 

approved program for the trainee’s level of progress, expressed as a percentage of the 

journeyman hourly rate specified in the applicable wage determination. Trainees shall 

be paid fringe benefits in accordance with the provisions of the trainee program. If the 

trainee program does not mention fringe benefits, trainees shall be paid the full amount 

of fringe benefits listed on the wage determination unless the Administrator of the Wage 

and Hour Division determines that there is an apprenticeship program associated with 

the corresponding journeyman wage rate on the wage determination that provides for 
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less than full fringe benefits for apprentices.  Any employee listed on the payroll at a 

trainee rate that is not registered and participating in a training plan approved by the 

Employment and Training Administration shall be paid not less than the applicable 

wage rate on the wage determination for the classification of work actually performed.  

In addition, any trainee performing work on the job site in excess of the ratio permitted 

under the registered program shall be paid not less than the applicable wage rate on the 

wage determination for the work actually performed.  In the event the Employment and 

Training Administration withdraws approval of a training program, the Vendor will no 

longer be permitted to utilize trainees at less than the applicable predetermined rate for 

the work performed until an acceptable program is approved. 

 

(iii)  Equal Employment Opportunity.  The utilization of apprentices, trainees, and 

journeymen under this part shall be in conformity with the equal employment 

opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30. 

(5) Compliance with Copeland Act Requirements. 

 

The Vendor shall comply with the requirements of 29 CFR Part 3, which are 

incorporated by reference in this contract. 

 

(6) Subcontracts. 

 

The Vendor or subcontractor shall insert in any subcontracts the clauses contained in 29 

CFR Part 5.5(a)(1) through (10) and such other clauses as the Sponsor may by 

appropriate instructions require, and also a clause requiring the subcontractor to 

include these clauses in any lower tier subcontracts.  The prime Vendor shall be 

responsible for the compliance by any subcontractor or lower tier subcontractor with all 

the contract clauses in 29 CFR Part 5.5. 

 

(7)  Contract Termination: Debarment.  

 

A breach of the contract clauses in paragraph 1 through 10 of this section may be 

grounds for termination of the contract, and for debarment as a Vendor and a 

subcontractor as provided in 29 CFR 5.12. 

 

(8)  Compliance with Davis-Bacon and Related Act Requirements. 

 

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 

CFR Parts 1, 3, and 5 are herein incorporated by reference in this contract 

(9)  Disputes Concerning Labor Standards. 

 

Disputes arising out of the labor standards provisions of this contract shall not be 

subject to the general disputes clause of this contract.  Such disputes shall be resolved in 

accordance with the procedures of the Department of Labor set forth in 29 CFR Parts 5, 

6, and 7. Disputes within the meaning of this clause include disputes between the Vendor 

(or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, 

or the employees or their representatives. 
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(10)  Certification of Eligibility. 

 

(i) By entering into this contract, the Vendor certifies that neither it (nor he or she) nor 

any person or firm who has an interest in the Vendor’s firm is a person or firm 

ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-

Bacon Act or 29 CFR 5.12(a)(1). 

 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for 

award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 

CFR 5.12(a)(1). 

 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 

USC 1001. 

 

 

 

 

 

 

 

 

 

 

 

 

The remainder of this page intentionally left blank 
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CERTIFICATION REGARDING LOBBYING 

 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

 

The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that: 

 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 

any person for influencing or attempting to influence an officer or employee of an agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 

with the awarding of any Federal Contract, the making of any Federal grant, the making of any Federal 

loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 

amendment, or modification of any Federal Contract, grant, loan, or cooperative agreement. 

 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or 

employee of Congress, or an employee of a Member of Congress in connection with this Federal 

Contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard 

Form--LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by 

"Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96).  Note: 

Language in paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying 

Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)] 

 

(3) The undersigned shall require that the language of this certification be included in the award 

documents for all sub-awards at all tiers (including sub-contracts, sub-grants, and Contracts under 

grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose 

accordingly. 

 

This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into.  Submission of this certification is a prerequisite for making or 

entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act 

of 1995).  Any person who fails to file the required certification shall be subject to a civil penalty of not 

less than $10,000 and not more than $100,000 for each such failure. 

 

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or 

fails to file or amend a required certification or disclosure form shall be subject to  

a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure or failure.] 

 

The Contractor, certifies or affirms the truthfulness and accuracy of each statement of its certification 

and disclosure, if any.  In addition, the Contractor understands and agrees that the provisions of 31 

U.S.C. A 3801, et seq., apply to this certification and  

disclosure, if any. 

 

__________________________Signature of Contractor's Authorized Official 

 

__________________________Name and Title of Contractor's Authorized Official 

 

_________________________  Date 

 

**Include with bid package** 
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Contractor Reference Information 
 

 

1. Company name: ________________________________________________ 

 

Contact person:  ________________________________________________ 

 

Title: _______________________ Phone No. _________________________ 

 

 
 

2. Company name: _________________________________________________ 

 

Contact person: _________________________________________________ 

 

Title: _______________________ Phone No. _________________________ 

 

 
 

3. Company name: ________________________________________________ 

 

Contact person:  ________________________________________________ 

 

Title: _______________________ Phone No. _________________________ 

 

 

 

 

**Include with bid package** 
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Contractor Data Form 

 

 
Company Name: _______________________________________________________________ 

 

Address:  _____________________________________________________________________ 

 

Phone Number:  _________________      Mobile Phone Number:  ______________________ 

 

Company Owner: ________________ Company Owner Phone Number: ________________ 

 

Authorized Company Representative submitting bid: ________________________________ 

 

Title: _________________________ 

 

Phone Number of Authorized Representative: ______________________ 

 

Email: __________________________ 

 

 

Description of equipment, dust management program and a performance plan you plan to 

utilize to perform this contract:  Attach additional sheet or continue on back if needed. 

 

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 
 

 

**Include with bid package** 
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REQUEST FOR BIDS 
 

In compliance with the request for bids by the City of Greenville and subject to all 

conditions and specifications thereof, the undersigned offers and agrees to furnish all 

equipment and labor as provided in the above mentioned specifications.   

 

 

GK Butterfield Transportation Center Façade Enhancements Bid 
 

 

Description         Bid 

 

                                              

Total Lump Sum Bid      ___________________       

      (Per specifications) 

 
 

Addendum Acknowledgement: 

Please record each Addendum Number Received: _____ _____ _____ _____ _____       
 

 

 

 

Company Name: ___________________________________________________  

 

Signed:  ___________________________________________________________  

 

Print Name: _______________________________________________________ 

 

Title: _____________________________________________________________ 

 

Date: _____________________________________________________________ 

 

 

 

 

**Include with bid package** 
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STATE OF NORTH CAROLINA       

                                                                           AFFIDAVIT 

CITY OF GREENVILLE 

 

************************** 

 

 

I, ____________________________ (the individual attesting below), being duly authorized by and on behalf of 

________________________________ (the entity bidding on project hereinafter "Employer") after first being duly 

sworn hereby swears or affirms as follows: 

1. Employer understands that E-Verify is the federal E-Verify program operated by the United States 

Department of Homeland Security and other federal agencies, or any successor or equivalent program used to verify 

the work authorization of newly hired employees pursuant to federal law in accordance with NCGS §64-25(5). 

2. Employer understands that Employers Must Use E-Verify.  Each employer, after hiring an employee to 

work in the United States, shall verify the work authorization of the employee through E-Verify in accordance with 

NCGS§64-26(a). 

3. Employer is a person, business entity, or other organization that transacts business in this State and that 

employs 25 or more employees in this State.  (Mark Yes or No) 

 a. YES _____, or 

 b. NO _____ 

4. Employer's subcontractors comply with E-Verify, and if Employer is the winning bidder on this project 

Employer will ensure compliance with E-Verify by any subcontractors subsequently hired by Employer. 

This ____ day of _______________, 20___. 

 

   

Signature of Affiant 

Print or Type Name:  _________________________ 

 

State of North Carolina  City of _______________ 

 

Signed and sworn to (or affirmed) before me, this the _____  

 

Day of ________________, 20___. 

 

My Commission Expires: 

 

     

 Notary Public 

 

(A
ffix

 O
fficial/N

o
tarial S

eal) 

 

**Include with bid package** 
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Attach to Bid     Attach to Bid     Attach to Bid     Attach to Bid     Attach to Bid     Attach to Bid 

 

City of Greenville/Greenville Utilities Commission 
Minority and Women Business Enterprise (MWBE) Program 

 
 
 
 
 
 
 
 
 
 
 

City of Greenville 
Construction Guidelines and Affidavits 

$50,000 and above 
 
 
 
 
 
 
 
 
 
 
 
 

These instructions shall be included with each bid solicitation. 

 
 

 



Attachment “A” 

  

COG DOC #1179441 32 

 

 

 

 

Attach to Bid     Attach to Bid     Attach to Bid     Attach to Bid     Attach to Bid     Attach to Bid 
 

City of Greenville/Greenville Utilities Commission 
Minority and Women Business Enterprise Program  

 

$100,000 and Construction Guidelines for MWBE Participants 
 

Policy Statement 
It is the policy of the City of Greenville and Greenville Utilities Commission to provide minorities and women equal 
opportunity for participating in all aspects of the City’s and Utilities’ contracting and procurement programs, including but not 
limited to, construction projects, supplies and materials purchases, and professional and personal service contracts. 
 
Goals and Good Faith Efforts 
Bidders responding to this solicitation shall comply with the MWBE program by making Good Faith Efforts to achieve the 
following aspiration goals for participation. 
 

 CITY 

MBE WBE 

Construction This goal includes Construction 
Manager at Risk. 

10% 6% 

 
 
Bidders shall submit MWBE information with their bids on the forms provided.  This information will be subject to verification 
by the City prior to contract award.  As of July 1, 2009, contractors, subcontractors, suppliers, service providers, or MWBE 
members of joint ventures intended to satisfy City MWBE goals shall be certified by the NC Office of Historically 
Underutilized Businesses (NC HUB) only.  Firms qualifying as “WBE” for City’s goals must be designated as a “women-owned 
business” by the HUB Office.  Firms qualifying as “MBE” for the City’s goals must be certified in one of the other categories 
(i.e.:  Black, Hispanic, Asian American, American Indian, Disabled, or Socially and Economically Disadvantaged).  Those firms 
who are certified as both a “WBE” and “MBE” may only satisfy the “MBE” requirement.  Each goal must be met separately.  
Exceeding one goal does not satisfy requirements for the other.  A complete database of NC HUB certified firms may be 
found at http://www.doa.nc.gov/hub/.  An internal database of firms who have expressed interest to do business with the 
City and GUC is available at www.greenvillenc.gov.   However, the HUB status of these firms must be verified by the HUB 
database.  The City shall accept NCDOT certified firms on federally funded projects only.  Please note:  A contractor may utilize 
any firm desired.  However, for participation purposes, all MWBE vendors who wish to do business as a minority or female 
must be certified by NC HUB.   
 
The Bidder shall make good faith efforts to encourage participation of MWBEs prior to submission of bids in order to be 
considered as a responsive bidder.  Bidders are cautioned that even though their submittal indicates they will meet the MWBE 
goal, they should document their good faith efforts and be prepared to submit this information, if requested.   
 
The MWBE’s listed by the Contractor on the Identification of Minority/Women Business Participation which are determined 
by the City to be certified shall perform the work and supply the materials for which they are listed unless the Contractors 
receive prior authorization from the City to perform the work with other forces or to obtain materials from other sources.  If a 
contractor is proposing to perform all elements of the work with his own forces, he must be prepared to document evidence 
satisfactory to the owner of similar government contracts where he has self-performed.   
 
The Contractor shall enter into and supply copies of fully executed subcontracts with each MWBE or supply signed Letter(s) of 
Intent to the Project Manager after award of contract and prior to Notice to Proceed.  Any amendments to subcontracts shall 
be submitted to the Project Manager prior to execution. 
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Attach to Bid     Attach to Bid     Attach to Bid     Attach to Bid     Attach to Bid     Attach to Bid 

 
Instructions 
 

The Bidder shall provide with the bid the following documentation: 
 

  Identification of Minority/Women Business Participation  
(if participation is zero, please mark zero—Blank forms will be considered nonresponsive) 
 

 Affidavit A (if subcontracting) 
 
OR 
 

 Identification of Minority/Women Business Participation 
 (if participation is zero, please mark zero—Blank forms will be considered nonresponsive) 
 

 Affidavit B (if self-performing; must attest that bidder does not customarily subcontract   
 work on this type of project—includes supplies and materials) 
 
Within 72 hours or 3 business days after notification of being the apparent low bidder who is subcontracting anything 
must provide the following information: 
  

  Affidavit C (if aspirational goals are met or are exceeded) 
  
OR 
 

 Affidavit D (if aspirational goals are not met) 
 
After award of contract and prior to issuance of notice to proceed: 
 

 Letter(s) of Intent or Executed Contracts 
 
**With each pay request, the prime contractors will submit the Proof of Payment Certification, listing payments made 
to MWBE subcontractors. 
 
***If a change is needed in MWBE Participation, submit a Request to Change MWBE Participation Form.  Good Faith 
Efforts to substitute with another MWBE contractor must be demonstrated.   

 
Minimum Compliance Requirements: 
 
All written statements, affidavits, or intentions made by the Bidder shall become a part of the agreement between the Contractor 

and the City for performance of contracts.  Failure to comply with any of these statements, affidavits or intentions or with the 
minority business guidelines shall constitute a breach of the contract.  A finding by the City that any information submitted 

(either prior to award of the contract or during the performance of the contract) is inaccurate, false, or incomplete, shall also 
constitute a breach of the contract.  Any such breach may result in termination of the contract in accordance with the termination 

provisions contained in the contract.  It shall be solely at the option of the City whether to terminate the contract for breach or 
not.  In determining whether a contractor has made Good Faith Efforts, the CITY will evaluate all efforts made by the Contractor 

and will determine compliance in regard to quantity, intensity, and results of these efforts. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Attachment “A” 

  

COG DOC #1179441 34 

 

Attach to Bid     Attach to Bid     Attach to Bid     Attach to Bid     Attach to Bid     Attach to Bid 

 
Identification of Minority/Women Business Participation 
 
I,                   , 

(Name of Bidder) 

do hereby certify that on this project, we will use the following minority/women business enterprises as 
construction subcontractors, vendors, suppliers or providers of professional services. 
 
Firm Name, Address and Phone #       Work type  *MWBE Category 

   

 

     

 

   

 

   

 

   

 

   

 

   

 

   

 

   

 

   

 

*MWBE categories: Black, African American (B), Hispanic, Latino (L), Asian American (A) American Indian (I), 
Female (F) Socially and Economically Disadvantaged (S) Disabled (D) 

 
If you will not be utilizing MWBE contractors, please certify by entering zero “0”  

The total value of MBE business contracting will be ($)        . 

The total value of WBE business contracting will be ($)        . 
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Attach to Bid     Attach to Bid     Attach to Bid     Attach to Bid     Attach to Bid     Attach to Bid 

City of Greenville AFFIDAVIT A – Listing of Good Faith Efforts 

County of            

(Name of Bidder) 

Affidavit of              
I have made a good faith effort to comply under the following areas checked: 

Bidders must earn at least 50 points from the good faith efforts listed for their bid to be 
considered responsive.   (1 NC Administrative Code 30 I.0101) 

 1 – (10 pts) Contacted minority businesses that reasonably could have been expected to submit a quote and that 
were known to the contractor, or available on State or local government maintained lists, at least 10 days before the 
bid date and notified them of the nature and scope of the work to be performed. 

 2 --(10 pts) Made the construction plans, specifications and requirements available for review by prospective minority 
businesses, or providing these documents to them at least 10 days before the bids are due. 

 3 – (15 pts) Broken down or combined elements of work into economically feasible units to facilitate minority 
participation. 

 4 – (10 pts) Worked with minority trade, community, or contractor organizations identified by the Office of Historically 
Underutilized Businesses and included in the bid documents that provide assistance in recruitment of minority 
businesses. 

 5 – (10 pts) Attended prebid meetings scheduled by the public owner. 

 6 – (20 pts) Provided assistance in getting required bonding or insurance or provided alternatives to bonding or 
insurance for subcontractors. 

 7 – (15 pts) Negotiated in good faith with interested minority businesses and did not reject them as unqualified without 
sound reasons based on their capabilities.  Any rejection of a minority business based on lack of qualification should 
have the reasons documented in writing. 

 8 – (25 pts) Provided assistance to an otherwise qualified minority business in need of equipment, loan capital, lines 
of credit, or joint pay agreements to secure loans, supplies, or letters of credit, including waiving credit that is 
ordinarily required.  Assisted minority businesses in obtaining the same unit pricing with the bidder's suppliers in order 
to help minority businesses in establishing credit. 

 9 – (20 pts) Negotiated joint venture and partnership arrangements with minority businesses in order to increase 
opportunities for minority business participation on a public construction or repair project when possible. 

 10 - (20 pts) Provided quick pay agreements and policies to enable minority contractors and suppliers to meet cash-
flow demands. 

 

The undersigned, if apparent low bidder, will enter into a formal agreement with the firms listed in the 
Identification of Minority/Women Business Participation schedule conditional upon scope of contract to be 
executed with the Owner.  Substitution of contractors must be in accordance with GS143-128.2(d) Failure to 
abide by this statutory provision will constitute a breach of the contract.  
 

The undersigned hereby certifies that he or she has read the terms of the minority/women business 
commitment and is authorized to bind the bidder to the commitment herein set forth. 

Date:   Name of Authorized Officer:         

          Signature:         

                    Title:         

 

State of______________, County of      

Subscribed and sworn to before me this   day of    20  

Notary Public      

My commission expires   

 

  SEAL 
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Attach to Bid     Attach to Bid     Attach to Bid     Attach to Bid     Attach to Bid     Attach to Bid 

City of Greenville --AFFIDAVIT B-- Intent to Perform  

         Contract with Own Workforce. 
County of      

Affidavit of              
(Name of Bidder) 

I hereby certify that it is our intent to perform 100% of the work required for the      
 
                     contract. 

(Name of Project) 

 
In making this certification, the Bidder states that the Bidder does not customarily subcontract elements 
of this type project, and normally performs and has the capability to perform and will perform all 
elements of the work on this project with his/her own current work forces; and 

 
The Bidder agrees to provide any additional information or documentation requested by the owner in 
support of the above statement.  
 
The undersigned hereby certifies that he or she has read this certification and is authorized to bind the 
Bidder to the commitments herein contained. 
 
 
 
 
Date:          Name of Authorized Officer:         
 
      Signature:         
 
               Title:         
 
 
 
 
 
State of _________      __ , County of ________________________ 

Subscribed and sworn to before me this     day of   20___ 

Notary Public      

My commission expires    

 

  SEAL 



Do not submit with the bid      Do not submit with the bid      Do not submit with the bid      Do not submit with the bid 
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City of Greenville - AFFIDAVIT C -   Portion of the Work to be 

            Performed by MWBE Firms 
County of      

(Note this form is to be submitted only by the apparent lowest responsible, responsive bidder.)  

If the portion of the work to be executed by MWBE businesses as defined in GS143-128.2(g) and the 
COG/CITY MWBE Plan sec. III is equal to or greater than 16% of the bidders total contract price, then 
the bidder must complete this affidavit.  This affidavit shall be provided by the apparent lowest 
responsible, responsive bidder within 72 hours after notification of being low bidder. 

 
Affidavit of          I do hereby certify that on the 
    (Name of Bidder) 
               

     (Project Name) 

Project ID#      Amount of Bid $      
 
I will expend a minimum of   % of the total dollar amount of the contract with minority business 

enterprises and a minimum of              % of the total dollar amount of the contract with women business 

enterprises.  Minority/women businesses will be employed as construction subcontractors, vendors, suppliers or 

providers of professional services.  Such work will be subcontracted to the following firms listed below.  
   Attach additional sheets if required 

Name and Phone Number *MWBE 
Category 

Work description Dollar Value 

    

    

    

    

    

    

    

    

*Minority categories: Black, African American (B), Hispanic or Latino (L), Asian American (A) American Indian (I), 
Female (F) Socially and Economically Disadvantaged (S) Disabled (D) 

 
Pursuant to GS143-128.2(d), the undersigned will enter into a formal agreement with MWBE Firms for work listed 
in this schedule conditional upon execution of a contract with the Owner.  Failure to fulfill this commitment may 
constitute a breach of the contract. 
 

The undersigned hereby certifies that he or she has read the terms of this commitment and is authorized to bind 

the bidder to the commitment herein set forth. 
 

Date:         Name of Authorized Officer:         
 
      Signature:         
 
              Title:          
 

State of    , County of      

Subscribed and sworn to before me this   day of   20  

Notary Public      

My commission expires   

 

  SEAL 
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City of Greenville AFFIDAVIT D – Good Faith Efforts 
 

County of      

(Note this form is to be submitted only by the apparent lowest responsible, responsive bidder.)  
 

If the goal of 16% participation by minority/women business is not achieved, the Bidder shall 
provide the following documentation to the Owner of his good faith efforts:  
       

Affidavit of          I do hereby certify  
                                                           (Name of Bidder) 
that on the             

     (Project Name) 

Project ID#     __Amount of Bid $     
 

I will expend a minimum of   % of the total dollar amount of the contract with minority 
business enterprises and a minimum of              % of the total dollar amount of the contract with 
women business enterprises.  Minority/women businesses will be employed as construction 
subcontractors, vendors, suppliers or providers of professional services.  Such work will be 
subcontracted to the following firms listed below.  (Attach additional sheets if required) 

 

Name and Phone Number *MWBE 
Category 

Work description Dollar Value 

    

    

    

    

    

*Minority categories: Black, African American (B), Hispanic or Latino (L), Asian American (A) American 
Indian (I),Female (F) Socially and Economically Disadvantaged (S) Disabled (D) 

Examples of documentation required to demonstrate the Bidder's good faith efforts to meet the goals set forth in 

these provisions include, but are not necessarily limited to, the following: 

A. Copies of solicitations for quotes to at least three (3) minority business firms from the source list provided by the 
State for each subcontract to be let under this contract (if 3 or more firms are shown on the source list).  Each 
solicitation shall contain a specific description of the work to be subcontracted, location where bid documents can 
be reviewed, representative of the Prime Bidder to contact, and location, date and time when quotes must be 
received. 

B. Copies of quotes or responses received from each firm responding to the solicitation. 

C. A telephone log of follow-up calls to each firm sent a solicitation. 

D. For subcontracts where a minority business firm is not considered the lowest responsible sub-bidder, copies of 
quotes received from all firms submitting quotes for that particular subcontract. 

PART 1 - E. Documentation of any contacts or correspondence to minority business, community, or contractor 
organizations in an attempt to meet the goal. 

F. Copy of pre-bid roster. 

G. Letter documenting efforts to provide assistance in obtaining required bonding or insurance for minority business. 

H. Letter detailing reasons for rejection of minority business due to lack of qualification. 

I. Letter documenting proposed assistance offered to minority business in need of equipment, loan capital, lines of 
credit, or joint pay agreements to secure loans, supplies, or letter of credit, including waiving credit that is 
ordinarily required. 
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Failure to provide the documentation as listed in these provisions may result in rejection of the bid and award to the 
next lowest responsible and responsive bidder. 

 
Pursuant to GS143-128.2(d), the undersigned will enter into a formal agreement with MWBE 
Firms for work listed in this schedule conditional upon execution of a contract with the Owner.  
Failure to fulfill this commitment may constitute a breach of the contract. 
 
The undersigned hereby certifies that he or she has read the terms of this commitment and is 
authorized to bind the bidder to the commitment herein set forth. 
 

Date:       Name of Authorized Officer:       

                Signature:       

       Title:         
 
State of    , County of       

Subscribed and sworn to before me this   day of    20  

Notary Public     

My commission expires    

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

  SEAL 
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LETTER OF INTENT 

MWBE Subcontractor Performance 

 
Please submit this form or executed subcontracts with MWBE firms after award of 

contract and prior to issuance of notice to proceed. 

 

 

PROJECT: ____________________________________________________________________ 

     (Project Name) 

 

TO:  _________________________________________________________________________ 

                                                          (Name of Prime Bidder/Architect) 

 

The undersigned intends to perform work in connection with the above project as a: 

 

 

____Minority Business Enterprise   _____Women Business Enterprise 

 

 

The MWBE status of the undersigned is certified the NC Office of Historically Underutilized 

Businesses (required).   ___ Yes     ___ No 

 

 

The undersigned is prepared to perform the following described work or provide materials or 

services in connection with the above project at the following dollar amount: 

 

Work/Materials/Service Provided Dollar Amount of 

Contract 

Projected Start 

Date 

Projected End 

Date 

 

 

 

   

 

 

 

   

 

 

_______________________________________ 
(Date) 

 

______________________________________      _____________________________________ 
                       (Address)                               (Name & Phone No. of MWBE Firm) 

 

_______________________________________     ____________________________________ 
(Name & Title of Authorized Representative of MWBE)          (Signature of Authorized Representative of MWBE) 

 
 



Do not submit with the bid   Do not submit with the bid      Do not submit with the bid      Do not submit with the 

bid 

  

COG DOC #1179441 41 

 

REQUEST TO CHANGE MWBE PARTICIPATION 

 
(Submit changes only if notified as apparent lowest bidder, continuing through project 

completion)                                                              

 

 

Project:  ______________________________________________________________________ 

 

Bidder or Prime Contractor:  ____________________________________________________ 

 

Name & Title of Authorized Representative:  _______________________________________ 

 

Address: ________________________________ Phone #:  ___________________________ 

 

________________________________________ Email Address: ______________________ 

 

Total Contract Amount (including approved change orders or amendments): $__________ 

 

 

 

Name of subcontractor:  _________________________________________________________ 

 

Good or service provided:  _______________________________________________________ 

 

Proposed Action: 
 

___Replace subcontractor   

___Perform work with own forces     

 

For the above actions, you must provide one of the following reasons (Please check applicable 

reason): 

 

___ The listed MBE/WBE, after having had a reasonable opportunity to do so, fails or refuses to 

execute a written contract. 

 

___The listed MBE/WBE is bankrupt or insolvent. 

 

___The listed MBE/WBE fails or refuses to perform his/her subcontract or furnish the listed 

materials. 

 

___The work performed by the listed subcontractor is unsatisfactory according to industry 

standards and is not in accordance with the plans and specifications; or the subcontractor is 

substantially delaying or disrupting the progress of the work. 
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If replacing subcontractor: 

 

Name of replacement subcontractor:  _______________________________________________ 

 

The MWBE status of the contractor is certified by the NC Office of Historically Underutilized 

Businesses (required).  ___Yes   ___No 

 

Dollar amount of original contract $________________ 

 

Dollar amount of amended contract $ _______________ 

 

Other Proposed Action: 
 

___Increase total dollar amount of work   ___Add additional subcontractor 

___Decrease total dollar amount of work ___Other 

 

Please describe reason for requested action:  _________________________________________ 

 

  ____________________________________________________________________________ 

 

If adding* additional subcontractor: 

 

The MWBE status of the contractor is certified by the NC Office of Historically Underutilized 

Businesses (required).___Yes   ___No 

 

 

*Please attach Letter of Intent or executed contract document 

 

Dollar amount of original contract $________________ 

 

Dollar amount of amended contract $ _______________ 

 

 

          
Interoffice Use Only: 

Approval __Y __N 

Date___________________ 

Signature_______________ 
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Pay Application No. ________ 

Purchase Order No. ________ 

Proof of Payment Certification 

MWBE Contractors, Suppliers, Service Providers 
 

Project Name: ________________________________________________ 

 

Prime Contractor:  _____________________________________________ 

 

Current Contract Amount (including change orders): $_________________ 

 

Requested Payment Amount for this Period:  $_______________________ 

 

Is this the final payment?  ___Yes   ___No 

 

Firm Name MWBE 

Category* 

Total Amount 

Paid from this 

Pay Request 

Total Contract 

Amount       

(including changes) 

Total Amount 

Remaining 

 

 

    

 

 

    

 

 

    

 

 

    

*Minority categories: Black, African American (B), Hispanic or Latino (L), Asian American (A) American 
Indian (I), 

Female (F) Socially and Economically Disadvantaged (S) Disabled (D) 

 

Date:_____________________    

 

Certified By:________________________________________ 
           Name        
               
              

         __________________________________________ 
            Title        
                  
          __________________________________________ 
                                   Signature        
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CITY OF GREENVILLE 

PUBLIC WORKS DEPARTMENT 

GK BUTTERFIELD TRANSPORTATION CENTER 

FAÇADE ENHANCEMENTS 

REQUEST FOR BIDS 

 

 
Stain/Seal/Paint all currently sealed surfaces per schedule below 

 

1. All Glulam vertical beams - Prepare surfaces according to product manufacturer’s specifications to 

allow product to be received properly by Glulam beams.  Strip old finish off of all sides of Glulam 

beams with SuperDeck Stain and Sealer Remover.  Ensure consistent and uniform appearance of 

bare wood with SuperDeck Revive Deck and Siding Brightener.  Columns are to be thoroughly 

cleaned once stripped and then revived with water.  Sand beams via hand sanding or orbital sander 

to achieve a consistent texture to allow product to be received properly.  Apply one (1) coat of 

Duckback SC-7420 premium translucent, stain plus sealer, in natural color with a satin finish.  

Then sand with a fine grit sandpaper and apply a second coat (2) of Duckback SC-7420 premium 

translucent, stain plus sealer, in natural color with a satin finish.   

 

2. Beams on porch on second floor - Prepare surfaces according to product manufacturer’s 

specifications to allow product to be received properly by Glulam beams.  Strip old finish off of all 

sides of Glulam beams with SuperDeck Stain and Sealer Remover.  Ensure consistent and uniform 

appearance of bare wood with SuperDeck Revive Deck and Siding Brightener.  Columns are to be 

thoroughly cleaned once stripped and then revived with water.  Sand beams via hand sanding or 

orbital sander to achieve a consistent texture to allow product to be received properly.  Apply one 

(1) coat of Duckback SC-7420 premium translucent, stain plus sealer, in natural color with a satin 

finish.  Then sand with a fine grit sandpaper and apply a second coat (2) of Duckback SC-7420 

premium translucent, stain plus sealer, in natural color with a satin finish.   

 

3. Cross-laminated timber (CLT) panels on underside of roof decking, second floor porch and bus bay 

canopies - Prepare surfaces according to product manufacturer’s specifications to allow product to 

be received properly by CLT panels.  Lightly pressure wash all CLT panels to remove stains, dirt 

and debris.  Apply one (1) coat of Duckback SC-7420 premium translucent, stain plus sealer, in 

natural color with a satin finish. 

 

4. Ensure all cracks and voids in Glulam beams and CLT panels are filled with WVCO E-400 Epoxy-

Thick, and are prepared to receive stain/sealer according to manufacturer’s specifications. 

 

5. Steel plates and hardware for Glulam beams – Prepare surfaces to be painted to paint 

manufacturer’s specifications.  Loose or flaky paint shall be sanded to a smooth finish followed by 

priming of those areas in preparation for paint.  Prime with Sherwin Williams B50NZ006 Kem 

Kromik Universal Metal Primer.  Paint all steel plates and hardware with two (2) coats of Sherwin 

Williams B54W00151 ProIndustrial Urethane Alkyd Enamel in Tricorn Black (SW6258). 

 

 

 

 



 Exhibit “B” 

  

COG DOC #1179441 34 

 

 



 Exhibit “B” 

  

COG DOC #1179441 35 

 

 



 Exhibit “B” 

  

COG DOC #1179441 36 

 

 



 Exhibit “B” 

  

COG DOC #1179441 37 

 

 



 Exhibit “B” 

  

COG DOC #1179441 38 

 

 



 Exhibit “B” 

  

COG DOC #1179441 39 

 



   Exhibit “C” 

  

COG DOC #1179441 40 

 

GK Butterfield Transportation Center 
North Elevation: 

 

 
 
South Elevation: 

 

 
 
East Elevation: 

 

 
 
West Elevation: 
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Title VI of the Civil Rights Act of 1964 Nondiscrimination Provisions, Appendices A & E. 

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest 

(hereinafter referred to as the "contractor") agrees as follows: 

1) Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the Acts and 

the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of 

Transportation (USDOT), as they may be amended from time to time, which are herein incorporated by 

reference and made a part of this contract. 

(2) Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not 

discriminate on the grounds of race, color, national origin, sex, age, creed (religion), low-income, limited English 

proficiency, or disability in the selection and retention of subcontractors, including procurements of materials 

and leases of equipment. The contractor will not participate directly or indirectly in the discrimination 

prohibited by the Acts and the Regulations, including employment practices when the contract covers any 

activity, project, or program set forth in Appendix B of 49 CFR Part 21. 

(3) Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In all solicitations, 

either by competitive bidding, or negotiation made by the contractor for work to be performed under a 

subcontract, including procurements of materials, or leases of equipment, each potential subcontractor or 

supplier will be notified by the contractor of the contractor's obligations under this contract and the Acts and 

the Regulations relative to Nondiscrimination on the grounds of race, color, or national origin. 

(4) Information and Reports: The contractor will provide all information and reports required by the Acts, the 

Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other 

sources of information, and its facilities as may be determined by the Recipient or the USDOT to be pertinent to 

ascertain compliance with such Acts, Regulations, and instructions. Where any information required of a 

contractor is in the exclusive possession of another who fails or refuses to furnish the information, the 

contractor will so certify to the Recipient or the USDOT, as appropriate, and will set forth what efforts it has 

made to obtain the information. 

(5) Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-discrimination 

provisions of this contract, the Recipient will impose such contract sanctions as it or the USDOT may determine 

to be appropriate, including, but not limited to: 

(a) withholding payments to the contractor under the contract until the contractor complies; and/or 
(b) cancelling, terminating, or suspending a contract, in whole or in part. 

(6) Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in every 

subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the 

Regulations and directives issued pursuant thereto. The contractor will take action with respect to any 

subcontract or procurement as the Recipient or the USDOT may direct as a means of enforcing such provisions 

including sanctions for noncompliance. Provided, that if the contractor becomes involved in, or is threatened 
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with litigation by a subcontractor, or supplier because of such direction, the contractor may request the 

Recipient to enter into any litigation to protect the interests of the Recipient. In addition, the contractor may 

request the United States to enter into the litigation to protect the interests of the United States.  

I. During the performance of this contract, the contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the "contractor") agrees to comply with the following nondiscrimination statutes 
and authorities; including but not limited to: 
 

Pertinent Nondiscrimination Authorities 

 Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on 
the basis of race, color, national origin); and 49 CFR Part 21. 

 The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. § 4601), 
(prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or 
Federal-aid programs and projects); 

 Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of sex); 

 Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits discrimination 
on the basis of disability); and 49 CFR Part 27; 

 The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination on the 
basis of age); 

 Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits 
discrimination based on race, creed, color, national origin, or sex); 

 The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and applicability of 
Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the 
Rehabilitation Act of 1973, by expanding the definition of the terms "programs or activities" to include all of 
the programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such 
programs or activities are Federally funded or not); 

 Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of disability 
in the operation of public entities, public and private transportation systems, places of public 
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by Department of 
Transportation regulations at 49  C.F.R. parts 37 and 38; 

 The Federal Aviation Administration's Nondiscrimination statute (49 U.S.C. § 47123) (prohibits 
discrimination on the basis of race, color, national origin, and sex); 

 Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations, which ensures Nondiscrimination against minority populations by discouraging 
programs, policies, and activities with disproportionately high and adverse human health or environmental 
effects on minority and low-income populations; 

 Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and 
resulting agency guidance, national origin discrimination includes discrimination because of Limited English 
proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure that LEP 
persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); 

 Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating 
because of sex in education programs or activities (20 U.S.C. 1681 et seq); 

Federal transit laws, specifically 49 U.S.C. § 5332 (prohibiting discrimination based on race, color, religion, 

national origin, sex (including gender identity), disability, age, employment, or business opportunity). 


