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Date Received ________________
CITY OF GREENVILLE

APPLICATION FOR UPTOWN OUTDOOR DINING PERMIT 
This application is be completed by restaurants and/or dining and entertainment establishments (D&E’s) in the Uptown Outdoor Dining Area (see attached map) to use public sidewalks and/or rights-of-ways (alleys) to provide outdoor dining as an accessory use.  Being located in the Outdoor Dining Area does not guarantee approval for an outdoor dining permit.  
· Requests for a permit and/or encroachment agreement are considered on a case-by-case basis to ensure there is no adverse impact to public safety or future roadway construction. 

· Additionally, all items must comply with all applicable rules, regulations, ordinances, law or statutes, including the Americans with Disabilities Act (ADA) and those regulations promulgated or enforced by the North Carolina Alcohol Beverage Control Board and the Pitt County Health Department (Environmental Health). See attached conditions.
All required materials must be submitted at the time of application otherwise the application will not be processed.  
Cost:  $150.00
Establishment Name: __________________________________________________________ 
Physical Address:_____________________________________________________________
Establishment Owner:  _________________________________________________________
Mailing Address:  ______________________________________________________________
Phone Number (       ) _____-______________
Property Owner:  ______________________________________________________________
Mailing Address:  ______________________________________________________________
Phone Number (       ) _____-______________
Minimum Submission Requirements
______ Five  (5) copies of a scaled sketch plan showing the proposed outdoor dining area boundary and surrounding streetscape details including property lines, sidewalks, lighting, trees, tree grates, planters, parking meters, benches, street signs, bus stops, and fire hydrants.  The plan shall also include location, number and arrangement of tables, chairs and other appurtenances. The plan will be reviewed for compliance with applicable rules, regulations, ordinances, law, and statutes by the following departments/divisions: Police, Fire/Rescue, Engineering and Inspections.
______ Valid Privilege License from the City of Greenville;
_______ State ABC license to serve alcoholic beverages in the outdoor dining area (if alcoholic beverages are served);
______ City Beer/Wine License to serve alcoholic beverages in the outdoor dining area (if 

alcoholic beverages are served); 
______ Proof of valid insurance policy that provides a minimum liability of one million dollars ($1,000,000).  The City of Greenville has to be designated as an additional insured under the policy.;
_______ Written permission of abutting property owner (if outdoor dining area includes an area adjacent to the abutting property beyond the property upon which the restaurant or dining and entertainment establishment is located). 

I certify that all of the information presented by me in this application is accurate to the best of my knowledge, information and belief.  I recognize that the City may request additional information needed to ensure compliance with applicable standards.

_________________________       _________________________________        ___________

              Print Name 


              Signature of Applicant

          Date

_________________________       _________________________________        ___________

              Print Name 


                Signature of Applicant

          Date

*** Written permission from the property owner(s) is required if different than establishment owner(s).
CONDITIONS
Outdoor dining must be associated with an operating restaurant and/or dining and entertainment establishment in the Uptown Dining Area that is under the same management and shares the same food preparation facilities, restroom facilities, and other customer conveniences as the restaurant and/or dining and entertainment establishment.  

Outdoor dining shall be in accordance with the plan approved by the outdoor dining permit.
Outdoor dining area shall not be enclosed by fixed walls and shall be open to the air.
Furniture may be of any construction except plastic.
No tents or cash registers are allowed in the outdoor dining area.
All furniture must be removed from the outdoor dining area each day by 12 a.m. Furniture cannot be stacked or stored in the outdoor dining area.  Furniture may be returned to the outdoor dining area after 6 a.m. the following day.
No music from any source (acoustic, electric or other) shall be allowed in the outdoor dining area.
No additional signage shall be allowed in the outdoor dining area except as allowed in Title 9, Chapter 4, Article N of the City Code. 
Temporary barriers are allowed provided that these are no more than 36 inches in height and of all-metal construction.
Umbrellas are allowed provided vertical and horizontal clearances on sidewalks, as required by the North Carolina State Building Code and the Americans with Disabilities Act, are maintained. 
No space heaters may be used in the outdoor dining area.
No electrical/extension cords may be used in the outdoor dining area. 
No flooring, decking, terracing or other floor material may be installed in the outdoor area.
No food serving equipment or food service equipment to hold, store, heat, warm, cold, chill or otherwise to keep food to be served may be located in the outdoor dining area.
No food or beverage can be served to a patron in the outdoor dining area unless the patron is seated at a table. 
Accessible routes, as required by the North Carolina State Building Code, shall be maintained.
Outdoor dining area may be expanded to an abutting property with the written permission of the abutting property owner and the inclusion of the area in the outdoor dining permit.
Permit holder must comply with all applicable rules, regulations, ordinances, laws or statutes, including the Americans with Disabilities Act (ADA) and those regulations promulgated or enforced by the North Carolina Alcohol Beverage Control Board and the Pitt County Health Department (Environmental Health).
Outdoor dining operation must comply with all State and local sanitary and health regulations.
Addition of outdoor dining shall not cause the restaurant and/or dining and entertainment establishment to exceed the capacity of patrons as determined by the size of the kitchen as determined by Pitt County Health Department.
The permit holder shall maintain general commercial liability insurance, naming the city as additional insured in the amount of not less than $1,000,000 and submit a current certificate of insurance demonstrating continued compliance with this subsection. Such insurance shall not be cancelled without thirty (30) day written notice to the city.  

The city maintains the right to enter the outdoor dining area at any time for inspecting the area, ascertaining compliance with conditions of the permit or making any repairs to public sidewalks and/or alleys.

RESPONSIBILITIES

Permit holder shall:

· keep the outdoor dining area free of garbage, trash, refuse, and 

other waste materials.

·  maintain the outdoor dining area in a clean and usable state 
and must protect the right-of-way from damage. 
·  properly clean and remove, for the safety of pedestrians and for environmental concerns, any food, drink, and other items spilled in the sidewalk, alley, or adjacent areas located in the right-of-way.

· use and occupy the outdoor dining area in a safe and reasonable manner in accordance with applicable laws including the provisions of this article; and

· keep and maintain the outdoor dining area in good and complete state of repair and condition, except for ordinary wear and tear. 
NON-TRANSFERABILITY

The outdoor dining permit is not transferable. A change in ownership of the restaurant or dining and entertainment establishment requires re-application.  The outdoor dining permit is valid for one year on a calendar year basis (from January 1 through December 31) and will expire on December 31 regardless as to when the outdoor dining permit is issued. 

PERMIT  REVOCATION

The outdoor dining permit may be revoked if it is determined that the permit holder:

Deliberately misrepresented or provided false information in the permit application; 

Violated any provision of the City Code or county health department regulations in connection with the operation of the outdoor dining;

Violated any law, regulation, or ordinance regarding possession, sale, transportation or consumption of intoxicating beverages or controlled substances in connection with the operation of the outdoor dining;

Operated the outdoor dining in such a manner as to create a public nuisance or to constitute a hazard to public health, safety, and welfare; specifically including failure to keep the outdoor dining area clean and free of refuse;
Failed to maintain any health, business, or other permit or license required by law for the operation of the restaurant and/or dining and entertainment establishment. 
ENFORCEMENT AND APPEALS

Enforcement of this article will be the responsibility of the director of the Community Development Department or designee.  An appeal of a citation or of a denial or revocation of a permit shall be presented in writing to the director of the Community Development Department no later than five (5) calendar days after its issuance.

PENALTIES FOR VIOLATIONS
 Any violation of the provisions of this section shall subject the offender to a civil penalty in the amount of $50.  Violators shall be issued a written citation, which must be paid within 72 hours.  If the person fails to pay the civil penalty within 72 hours, the city may recover the penalty including all costs and attorneys fees by filing a civil action in the general court of justice in the nature of a suit to collect a debt.
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